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STATE OF NEW YORK

4067
2011- 2012 Regul ar Sessi ons
I N SENATE
March 16, 2011

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, the general nunicipal l|aw and the
public authorities law, in relation to allow ng school districts the
option of anortizing future paynents to the New York state teachers’
retirement system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 521 of the education |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
GOVERNI NG BOARD OF AN EMPLOYER MAY ELECT TO PROVI DE FOR THE FI NANCI NG OF
A CERTAIN PORTION OF THE CONTRI BUTI ONS DUE FROM SUCH EMPLOYER PURSUANT
TO THI' S SECTI ON ON ACCOUNT OF PENSI ONABLE COVPENSATION PAID BY SUCH
EMPLOYER DURI NG THE PLAN YEARS JULY FI RST, TWO THOUSAND ELEVEN THROUGH
JUNE THI RTI ETH, TWO THOUSAND TWELVE AND JULY FI RST, TWD THOUSAND TWELVE
THROUGH JUNE THI RTIETH, TWDO THOUSAND THI RTEEN | N ACCORDANCE W TH THE
FOLLOW NG PROVI SI ONS.

A. SUCH EMPLOYER SHALL HAVE THE AUTHORI TY TO ADOPT A BOND RESCLUTI ON
AUTHORI ZI NG THE FI NANCI NG OF THE PAYMENT OF A PORTI ON OF THE CONTRI B-
UTI ONS DUE FROM SUCH EMPLOYER ON ACCOUNT COF PENSI ONABLE COVPENSATI ON
PAID BY SUCH EMPLOYER I N SUCH PLAN YEARS BY THE | SSUANCE OF BONDS W TH-
OUT CONDUCTI NG A VOTE ON A TAX TO BE COLLECTED |IN | NSTALLMENTS NOT
EXTENDI NG BEYOND FIFTEEN YEARS, PROVIDED THE | SSUANCE OF SUCH OBLI -
GATI ONS OTHERW SE COWPLI ES W TH THE REQUI REMENTS OF THE LOCAL FI NANCE
LAW AND THI' S CHAPTER AND PROVI DED FURTHER THE AMOUNT OF BONDS | SSUED
PURSUANT TO THI S AUTHORI TY SHALL NOT | N THE AGGREGATE EXCEED ONE HUNDRED
TVENTY- FI VE PER CENTUM OF THE CONTRI BUTI ONS DUE FROM SUCH EMPLOYER ON
ACCOUNT OF PENSI ONABLE COWPENSATION PAID DURING THE PLAN YEAR JULY
FI RST, TWO THOUSAND TEN THROUGH JUNE THI RTI ETH, TWO THOUSAND ELEVEN. FOR
CI TIES WTH A POPULATI ON OF ONE HUNDRED TWENTY- FI VE THOUSAND OR MORE BUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LESS THAN ONE M LLION, SUCH EMPLOYER SHALL HAVE THE AUTHORITY TO
CONTRACT W TH THE STATE DORM TORY AUTHORI TY FOR THE PURPOSES OF FI NANC-
| NG THE PAYMENT UNDER THI S SECTI ON.

B. THE PROCEEDS OF SUCH BOND | SSUANCE SHALL BE DEPCSI TED BY SUCH
EMPLOYER | N A RETI REMENT CONTRI BUTI ON RESERVE ACCOUNT ESTABLI SHED PURSU
ANT TO SECTION Sl X-R OF THE GENERAL MUNI Cl PAL LAW AND SHALL BE APPLI ED
TO OFFSET THOSE CONTRI BUTI ONS DUE FROM SUCH EMPLOYER TO THE SYSTEM ON
ACCOUNT OF PENSI ONABLE COVPENSATI ON PAID DURING THE PLAN YEARS JULY
FIRST, TWDO THOUSAND ELEVEN THROUGH JUNE THI RTI ETH, TWO THOUSAND TWELVE
AND JULY FI RST, TWD THOUSAND TWELVE THROUGH JUNE THI RTI ETH, TWO THOUSAND
THI RTEEN AND PAI D TO THE SYSTEM FROM THE APPROPRI ATI ON FOR THE SUPPORT
OF COVMON SCHOCOLS PURSUANT TO THI' S SECTI ON AS FOLLOWS:

(1) SO MJCH OF SUCH PROCEEDS SHALL BE APPLI ED TO OFFSET THE CONTRI B-
UTI ONS DUE FROM SUCH EMPLOYER ON ACCOUNT COF PENSI ONABLE COVPENSATI ON
PAID BY SUCH EMPLOYER DURING THE PLAN YEAR JULY FI RST, TWD THOUSAND
ELEVEN THROUGH JUNE THI RTI ETH, TWDO THOUSAND TWELVE AND PAID TO THE
SYSTEM FROM THE APPROPRI ATI ON FOR THE SUPPORT OF COVMMON SCHOOLS PURSUANT
TO THIS SECTION, BUT IN NO EVENT SHALL THE OFFSET EXCEED THE AMOUNT BY
VH CH THE CONTRI BUTI ON OBLI GATI ON OF SUCH EMPLOYER EXCEEDS EI GHT AND
SI XTY-TWO ONE HUNDREDTHS PER CENTUM OF SUCH PENSI ONABLE COVPENSATI ON;
AND

(1) THE REMAI NDER OF SUCH PROCEEDS, |F ANY SHALL BE APPLI ED TO OFFSET
THE CONTRI BUTI ONS DUE FROM SUCH EMPLOYER ON ACCOUNT OF PENSI ONABLE
COVPENSATI ON  PAI D BY SUCH EMPLOYER DURI NG THE PLAN YEAR JULY FI RST, TWO
THOUSAND TWELVE THROUGH JUNE THI RTI ETH, TWO THOUSAND THI RTEEN AND PAID
TO THE SYSTEM FROM THE APPROPRI ATI ON FOR THE SUPPORT OF COMMON SCHOOLS
PURSUANT TO THI' S SECTI ON, BUT I N NO EVENT SHALL THE OFFSET EXCEED THE
AMOUNT BY WH CH THE CONTRIBUTION OBLI GATI ON OF THE EMPLOYER EXCEEDS
El GHT AND SI XTY-TWO ONE HUNDREDTHS PER CENTUM OF SUCH PENSI ONABLE
COVPENSATI ON; AND

(1'11) ANY BALANCE OF SUCH PROCEEDS, |F ANY REMAI NI NG AFTER THE ACTI ONS
PRESCRI BED | N SUBPARAGRAPHS (1) AND (Il1) OF TH S PARAGRAPH SHALL BE
APPLI ED TO OFFSET THE CONTRI BUTI ONS DUE FROM SUCH EMPLOYER ON ACCOUNT OF
PENSI ONABLE COWVPENSATI ON PAI D BY SUCH EMPLOYER DURI NG THE PLAN YEAR JULY
FI RST, TWO THOUSAND THI RTEEN THROUGH JUNE THI RTI ETH, TWD THOUSAND FOUR-
TEEN, USED TO OFFSET DEBT RESULTING FROM TH S BOND | SSUANCE OR PAY
FUTURE EMPLOYER PENSI ON CONTRI BUTI ONS.

S 2. Paragraphs b and c of subdivision 1 of section 6-r of the general
muni ci pal |aw, as added by chapter 260 of the | aws of 2004, are anended
to read as foll ows:

b. "Participating enployer” neans a participating enployer as defined
i n subdivision twenty of section two of the retirement and social secu-
rity law or in subdivision twenty of section three hundred two of such
| aw OR AN EMPLOYER AS DEFINED IN SUBDI VISION THREE OF SECTION FIVE
HUNDRED ONE OF THE EDUCATI ON LAW

c. "Retirement contribution®™ shall nmean all or any portion of the
anount payabl e by a nunicipal corporation to either the New York state
and |ocal enployees' retirenent systemor the New York state and | ocal
police and fire retirenent system pursuant to section seventeen or three
hundred seventeen of the retirenent and social security law OR TO THE
NEW YORK STATE TEACHERS = RETI REMENT SYSTEM PURSUANT TO SECTI ONS FI VE
HUNDRED SEVENTEEN AND FI VE HUNDRED TWENTY- ONE OF THE EDUCATI ON LAW

S 3. Section 6-r of the general nunicipal law is anmended by adding a
new subdi vision 11 to read as foll ows:

11. A PARTIC PATING EMPLOYER WH CH HAS DEPCSI TED THE PROCEEDS OF A
BOND | SSUANCE AUTHORI ZED PURSUANT TO SUBDI VI SI ON THREE OF SECTION FI VE



Co~NOoOUIT~hWNE

S. 4067 3

HUNDRED TWENTY- ONE OF THE EDUCATI ON LAW IS AUTHORI ZED TO W THDRAW SUCH
PROCEEDS WHEN BUT ONLY TO THE EXTENT SUCH PROCEEDS HAVE BEEN OFFSET
AGAI NST THE CONTRIBUTION OBLI GATION OF SUCH EMPLOYER TO THE NEW YORK
STATE TEACHERS' RETI REMENT SYSTEM AS PROVI DED | N SUCH SUBDI VI SI ON

S 4. Section 1678 of the public authorities law is anmended by adding a
new subdi vision 26 to read as foll ows:

26. TO ENTER I NTO A CONTRACT OR CONTRACT W TH AN EMPLOYER AS DEFI NED
UNDER SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED ONE OF THE EDUCATI ON LAW
FOR THE PURPOSE OF FI NANCI NG RETI REMENT CONTRI BUTI ONS PAYMENTS PURSUANT
TO SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED TWENTY- ONE OF THE EDUCATI ON
LAW

S 5. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend Section 521 of the Education Law to allow the
governi ng board of a participating enployer of the New York State Teach-
ers' Retirenment Systemto finance a certain portion of the contributions
due from such enpl oyer on account of pensionable conpensation paid by
such enployer during the two plan years July 1, 2011 through June 30,
2012 and July 1, 2012 through June 30, 2013. An enployer will have the
authority to adopt a bond resolution authorizing the financing of these
contributions over a period not to extend beyond fifteen years. The
amount of such bonds shall not exceed 125% of the contributions due from
such enployer on account of pensionable conpensation paid during the
pl an year July 1, 2010 through June 30, 2011. The proceeds of such bond
I ssuance shall be deposited by an enployer in a retirenent contribution
reserve account and shall be applied to offset contributions due from
such enployer to the System on account of pensionabl e conpensation paid
during the plan years July 1, 2011 through June 30, 2012 and July 1,
2012 through June 30, 2013. 1In no event shall the offset exceed the
anmount by which the contribution obligation of such enployer exceeds
8.62% of such pensionabl e conpensation paid during the applicable plan
years. Any remai ni ng bal ance of such proceeds shall be applied to offset
the contributions due from such enployer on account of pensionable
conpensation paid by such enployer during the plan year July 1, 2013
t hrough June 30, 2014, used to offset debt resulting fromthe bond issu-
ance or pay future enpl oyer pension contributions.

It is estimated that there will be no annual cost to the enployers of
menbers of the New York State Teachers' Retirenent System wth respect
to additional enployer contributions to the System if this bill 1is

enacted. The annual actuarially required enployer contributions wll
continue to be paid in full and on time to the Retirenent System as
provi ded under current |aw. However, there will be bond-rel ated expenses
to enployers who elect to finance a portion of enployer contributions
t hrough the i ssuance of bonds.

The source of this estinate is Fiscal Note 2011-08 dated February 8,
2011 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2011 Legi sl ative Sessi on.



