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STATE OF NEW YORK

4051
2011- 2012 Regul ar Sessi ons
I N SENATE
March 15, 2011

I ntroduced by Sen. GALLIVAN -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anend the famly court act and the donmestic relations law, in
relation to recoupnment of overpaynents of child support in famly and
suprene court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 451 of the famly court act is anmended by adding a
new subdivision 3 to read as foll ows:

3. THE COURT THAT | SSUED A CHI LD SUPPORT ORDER OR AN ORDER OF MODI FI -
CATION UNDER THI S ACT HAS CONTI NUI NG JURI SDI CTI ON OVER MOTI ONS SEEKI NG
RECOUPMENT OF OVERPAYMENTS OF CHI LD SUPPORT. WHERE THE | NTERESTS OF
JUSTICE REQUI RE, THE COURT MAY ALLOW RECOUPMENT OF THE OVERPAYMENT OF A
CHI LD SUPPORT OBLI GATI ON UPON PROCF OF THE OVERPAYMENT AND UPON PROOF
THAT THE RECOUPMENT AND THE METHOD AND RATE OF | TS COLLECTI ON W LL NOT
SUBSTANTI ALLY | MPAI R THE CUSTODI AL PARENT' S ABILITY TO MEET THE FI NAN-
ClAL NEEDS OF THE CHI LD OR CHI LDREN. THE COURT SHALL STATE | TS REASONS
ON THE RECORD FOR ANY ORDER | SSUED UNDER THI S SUBDI VI SI ON.

S 2. Section 240 of the domestic relations law is anended by adding a
new subdi vision 6 to read as foll ows:

6. THE COURT THAT | SSUED A CHI LD SUPPORT ORDER OR AN ORDER OF MODI FI -
CATI ON HAS CONTI NUI NG JURI SDI CTI ON OVER MOTI ONS SEEKI NG RECOUPMENT OF
OVERPAYMENTS COF CHI LD SUPPORT. WHERE THE | NTERESTS OF JUSTI CE REQUI RE,
THE COURT MAY ALLOW RECOUPMENT OF THE OVERPAYMENT OF A CHI LD SUPPORT
OBLI GATI ON UPON PROOF OF THE OVERPAYMENT AND UPON PROOF THAT THE RECOUP-
MENT AND THE METHOD AND RATE OF | TS COLLECTI ON W LL NOT SUBSTANTI ALLY
| MPAI R THE CUSTODI AL PARENT' S ABI LI TY TO MEET THE FI NANCI AL NEEDS OF THE
CH LD OR CHI LDREN. THE COURT SHALL STATE I TS REASONS ON THE RECORD FOR
ANY ORDER | SSUED UNDER THI S SUBDI VI SI ON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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