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STATE OF NEW YORK

4042
2011- 2012 Regul ar Sessi ons
I N SENATE
March 15, 2011

I ntroduced by Sens. SEWARD, DeFRANCI SCO -- read twi ce and ordered print-
ed, and when printed to be conmmtted to the Conmittee on Consuner
Protection

AN ACT to anend the general business law, in relation to requiring the
deposit, into an escrow account, of certain advance paynents for the
restoration of an historical vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
37-B to read as foll ows:
ARTI CLE 37-B
RESTORATI ON OF HI STORI CAL VEHI CLES
SECTI ON 806. DEFI NI Tl ONS.
807. RESTORATION OF HI STORICAL VEH CLES; ESCROW REQUI RED FOR
ADVANCE PAYNMENTS.
808. REMEDI ES.

S 806. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "BOAT" MEANS A RESI DENTI AL VESSEL OR PLEASURE VESSEL AS DEFINED I N
SUBDI VI SI ON SI X OF SECTI ON TWD OF THE NAVI GATI ON LAW

2. "CONSUMER' MEANS A NATURAL PERSON WHO CONTRACTS FOR THE RESTORATI ON
OF AN HI STORI CAL VEHI CLE TO I TS ORI G NAL CONDI TI ON AND MANNER OF OPERA-
TION OR TO A CONDI TI ON THAT REASONABLY APPEARS TO BE SUCH VEH CLE' S
ORI G NAL CONDI TI ON AND MANNER OF OPERATI ON.

3. "HI STORI CAL VEH CLE" MEANS A BOAT, MOTOR VEH CLE OR MOTORCYCLE THAT
WAS MANUFACTURED MORE THAN TWENTY- FI VE YEARS PRI OR TO THE CURRENT CALEN-
DAR YEAR, AND ANY OTHER MODEL, YEAR AND TYPE OF BOAT, MOTOR VEHI CLE OR
MOTORCYCLE WHI CH HAS UNI QUE CHARACTERI STICS AND WVHICH IS DETERM NED BY
THE COWMM SSI ONER OF MOTOR VEHI CLES TO BE OF HI STORI CAL, CLASSIC OR EXHI -
Bl TI ON VALUE.

4. "MOTORCYCLE" SHALL HAVE THE SAVME MEANING AS | S ASCRI BED TO SUCH
TERM BY SECTI ON ONE HUNDRED TWENTY- THREE OF THE VEH CLE AND TRAFFI C LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "MOTOR VEH CLE" SHALL HAVE THE SAME MEANING AS IS ASCRIBED TO SUCH
TERM BY SECTI ON ONE HUNDRED TWENTY-FI VE OF THE VEH CLE AND TRAFFI C LAW

S 807. RESTORATI ON OF HI STORI CAL VEH CLES; ESCROW REQUI RED FOR ADVANCE
PAYMENTS. 1. ALL MONIES PAID BY A CONSUMER TO ANY PERSON OR ENTI TY
ENGAGED | N THE BUSI NESS OF THE RESTORATI ON OF HI STORI CAL MOTOR VEHI CLES
SHALL BE TRUST FUNDS | N POSSESSI ON OF SUCH PERSON OR ENTI TY AND SHALL BE
DEPOSI TED BY IT, WTH N FI VE DAYS OF RECEI PT THERECF, I N AN ACCOUNT IN A
BANKI NG ORGANI ZATION I N THI S STATE WHEN:

(A) SUCH MONIES ARE RECElIVED BY THE HI STORI CAL VEH CLE RESTORATI ON
BUSI NESS MORE THAN FI VE DAYS BEFORE THE RESTORATI ON WORK ON THE CONSUM
ER S H STORI CAL VEHI CLE | S TO BE COVPLETED AND SUCH VEHI CLE | S READY FOR
DELI VERY TO THE CONSUMER; AND

(B)(1) THE TOTAL AMOUNT TO BE PAI D FOR THE RESTORATI ON OF THE HI STOR-
| CAL VEHI CLE OF THE CONSUMER | S EQUAL TO OR GREATER THAN TEN THOUSAND
DOLLARS; OR

(I'l) THE TOTAL GROSS ANNUAL RECEI PTS OF THE PERSON OR ENTI TY ENGAGED
I N THE RESTORATI ON OF HI STORI CAL VEHI CLES EQUALS OR EXCEEDS ONE HUNDRED
THOUSAND DOLLARS.

2. THE HI STORI CAL VEH CLE RESTORATI ON BUSI NESS SHALL, UPON DEPCSI Tl NG
SUCH MONI ES I N A BANKI NG ORGANI ZATI ON, NOTI FY THE CONSUMER | N WRI TI NG OF
THE NAME AND ADDRESS OF THE BANKI NG ORGANI ZATI ON AND THE AMOUNT DEPOCSI T-
ED.

3. ALL MONI ES DEPCSI TED PURSUANT TO THI'S SECTION SHALL REMAIN ON
DEPOSI T UNTIL FULLY APPLI ED TO THE CONTRACT PRI CE FOR THE RESTORATI ON OF
THE CONSUMER S HI STORI CAL VEH CLE UPON COVPLETI ON OF SUCH RESTORATI ON,
UNLESS SOONER REPAI D TO THE CONSUMER

S 808. REMEDI ES. 1. A CONSUMER | NJURED BY A VI OLATION OF THIS ARTICLE
MAY BRI NG AN ACTI ON TO RECOVER DAMAGES. JUDGVENT MAY BE ENTERED FOR UP
TO THREE TI MES THE ACTUAL DAMAGES SUFFERED BY A CONSUMER, OR TWD HUNDRED
DOLLARS, WHI CHEVER | S GREATER. THE COURT MAY ALSO AWARD REASONABLE
ATTORNEY' S FEES TO A PREVAI LI NG CONSUMER.

2. UPON ANY VIOLATION OF THI S ARTI CLE, AN APPLI CATI ON MAY BE MADE BY
THE ATTORNEY GENERAL I N THE NAME OF THE PECPLE OF THE STATE TO A COURT
OR JUSTICE HAVING JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE
TO THE RESPONDENT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE
CONTI NUANCE OF THE VI OLATION. |F I T SHALL APPEAR TO THE SATI SFACTION OF
THE COURT OR JUSTICE THAT THE RESPONDENT HAS VI OLATED ANY PROVI SI ON OF
THI'S ARTI CLE, AN I NJUNCTION MAY BE |SSUED BY THE COURT OR JUSTI CE,
ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF
THAT ANY PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. WHENEVER
THE COURT SHALL DETERM NE THAT A VI OLATION OF THI S ARTI CLE HAS OCCURRED,
THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN TWO THOUSAND
DOLLARS FOR EACH VI OLATI ON.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



