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Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to service contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (k) of section 7902 of the insurance |aw, as
anended by chapter 264 of the laws of 2006, is anmended to read as
fol | ows:

(k) "Service contract" neans a contract or agreenment, for a separate
or additional consideration, for a specific duration to perform the
repair, replacenent or maintenance of property, or indemification for
repair, replacenment or maintenance, due to a defect in materials or
wor kmanship or wear and tear, with or wi thout additional provision for
i ndemnity paynents for incidental damages, provided any such indemity
paynment per incident shall not exceed the purchase price of the property
servi ced. Service contracts may include tow ng, rental and energency
road service, and nmay al so provide for the repair, replacenent or nmain-
tenance of property for danmage resulting from power surges and acci -
dental damage from handling. Service contracts nmay also i ncl ude
contracts to repair, replace or mintain residential appliances and
systens. Such termshall also nean a contract or agreenent made (1) by
or for the manufacturer or seller of a notor vehicle tire for repair or
repl acenent of the tire or wheel as the result of damage arising from a
road hazard, (2) BY OR FOR THE SUPPLIER OR SELLER OF A SERVI CE FOR
REPAIR OF CHI PS OR CRACKS IN A MOTOR VEHI CLE W NDSHI ELD, BUT NOT | NCLUD-
| NG SERVI CES THAT | NVOLVE THE REPLACEMENT OF THE ENTI RE W NDSHI ELD, AND
(3) BY OR FOR THE SUPPLI ER OR SELLER OF A SERVI CE FOR REPAI R OR REMOVAL
OF DENTS, DI NGS OR CREASES FROM A MOTOR VEHI CLE W THOUT AFFECTI NG THE
EXI STING PAINT FIN SH USING PAI NTLESS DENT REPAI R TECHNI QUES, BUT NOT
| NCLUDI NG SERVI CES THAT | NVOLVE THE REPLACEMENT OF VEH CLE BODY PANELS,
OR SANDI NG, BONDI NG OR PAI NTI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subsection (a) of section 7903 of the insurance |aw, as added by
chapter 614 of the laws of 1997, is amended to read as foll ows:

(a) [Nothw thstanding] NOTW THSTANDI NG any other provision of this
chapter to the contrary, the nmarketing, sale, offering for sale, issu-
ance, naking, proposing to make and adm nistration of service contracts
by any provider, adm nistrator or other person, shall be exenpt fromall
ot her provisions of this chapter. A provider may, but is not required
to, appoint an admi nistrator or other designee to be responsible for any
or all of the adm nistration of service contracts and conpliance with
this article. NOTW THSTANDI NG ANY OTHER PROVISION OF THIS ARTICLE, A
PROVI DER OF A SERVI CE CONTRACT, AS DEFI NED | N PARAGRAPHS TWO AND THREE
OF SUBSECTI ON (K) OF SECTI ON SEVEN THOUSAND NINE HUNDRED TWO OF THI'S
ARTI CLE, SHALL, AT LEAST THI RTY DAYS PRI OR TO THE EFFECTI VE DATE OF AN
I NI TI AL PROVI DER FEE, OR A CHANGE I N A PROVI DER FEE, FILE THE AMOUNT OF
THE PROVIDER FEE W TH THE SUPERI NTENDENT AND SUCH FI LI NG SHALL BE OPEN
TO PUBLI C | NSPECTI ON; AND PROVI DED FURTHER THAT THE PROVI DER FEE SHALL
NOT EXCEED THE AMOUNT FI LED.

S 3. This act shall take effect immediately.



