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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the executive law, in relation to naking it a discrim-
natory practice to conpensate enpl oyees of different sexes differently
for work that is of conparable worth

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 296 of the executive |aw is amended by addi ng a new
subdi vision 22 to read as foll ows:

22. (A) | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOY-
ER TO DI SCRI M NATE BETWEEN EMPLOYEES | N THE SAME PLACE OF BUSINESS ON
THE BASIS OF SEX, BY COVWPENSATI NG ANY EMPLOYEE | N ANY OCCUPATI ON AT A
SALARY OR RATE LESS THAN THE SALARY OR RATE AT WHHCH HE OR SHE COVPEN-
SATES ANY EMPLOYEE OF THE OPPCSI TE SEX FOR JOBS WH CH HAVE COVPARABLE
WORTH AS MEASURED BY THE SKILL, EFFORT AND RESPONSIBILITY NORMVALLY
REQU RED IN THE PERFORMANCE OF WORK AND THE CONDI TI ONS UNDER WHI CH THE
WORK |'S NORMALLY PERFORMED.

(B) NOTHING IN PARAGRAPH (A) OF THI'S SUBDI VISION SHALL PROH BI' T
DI FFERI NG COWPENSATION TO EMPLOYEES WHERE SUCH COVMPENSATI ON | S CALCU
LATED PURSUANT TO

(1) A BONA FIDE SENIORITY SYSTEM

(2) AMRT SYSTEM OR

(3) A SYSTEM THAT MEASURES EARNINGS BY QUANTITY OR QUALITY OF
PRODUCTI ON.

(© AN EMPLOYER WHO I S I N VIOLATION OF THI' S SUBDI VI SI ON SHALL NOT, IN
ORDER TO COWLY WTH THI S SUBDI VI SI ON, REDUCE THE COWPENSATION OF ANY
EMPLOYEE OR REDUCE THE RATE OF COWVPENSATI ON FOR ANY PGCSI TI ON.

(D) AN AGREEMENT BY ANY EMPLOYEE TO WORK FOR LESS THAN THE COVPEN-
SATI ON TO WHI CH THE EMPLOYEE | S ENTI TLED UNDER THI' S SUBDI VI SI ON SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT BE A BAR TO ANY ACTION TO WH CH THE EMPLOYEE WOULD OTHERW SE BE
ENTI TLED TO ENFORCE THE PROVI SIONS OF THI' S SUBDI VI SI ON.

(E) NOTHING SET FORTH IN TH'S SUBDI VISION SHALL BE CONSTRUED TO
| MPEDE, | NFRINGE OR DOM NI SH THE RIGHTS AND BENEFI TS WH CH ACCRUE TO
EMPLOYEES THROUGH BONA FI DE COLLECTI VE BARGAI NI NG AGREEMENTS, OR OTHER-
WSE DODMN SH THE INTEGRITY OF THE EXISTING COLLECTIVE BARGAI NI NG
RELATI ONSHI P.

(F) NO EMPLOYER SHALL BE FOUND TO BE I N VI OLATION OF THI' S SUBDI VI SI ON
FOR COVPENSATI NG EMPLOYEES OF DI FFERENT SEXES DI FFERENTLY FOR WORK THAT
IS OF COWPARABLE WORTH DURING THE THREE YEAR PERI OD BEG NNI NG ON THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON, PROVI DED SUCH EMPLOYER HAS | NSTI -
TUTED A PLAN THAT WLL LEAD TO COWPLI ANCE W TH THI S SUBDI VI SI ON AFTER
SUCH THREE YEAR PERI OD EXPI RES.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



