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STATE OF NEW YORK

3966
2011- 2012 Regul ar Sessi ons
I N SENATE
March 10, 2011

I ntroduced by Sen. ROBACH -- (at request of the Departnent of Labor) --
read twi ce and ordered printed, and when printed to be comitted to
the Conmittee on Labor

AN ACT to anend the labor law, in relation to the sharing of unenpl oy-
ment insurance information with public entities for certain authorized
pur poses; and to anend the tax law, in relation to the national and
state directory of new hires

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading of section 537 of the Ilabor Iaw, as
anended by chapter 346 of the laws of 1948, is anmended to read as
fol | ows:

[ Di scl osures prohibited] DI SCLOSURE OF UNEMPLOYMENT | NSURANCE | NFORMVA-
TI ON.

S 2. Subdivision 1 of section 537 of the Ilabor I|aw, as anended by
chapter 551 of the laws of 2008, is amended to read as foll ows:

1. a. Unenploynent insurance information. (i) Unenploynent insurance
information is information contained in the records of the departnent
pertaining to the adm nistration of [this article, including infornmation
obt ai ned by the departnent from enpl oyers and enpl oyees pursuant to this
article] THE STATE UNEMPLOYMENT | NSURANCE PROGRAM The term i ncl udes
wage reporting information obtained by the departnent from the state
departnment of taxation and finance pursuant to subdivision four of
section one hundred seventy-one-a and paragraph four of subsection (a)
of section six hundred seventy-four of the tax law. It further includes
information in the state directory of new hires that has been disclosed
to the departnent for use in the unenploynent insurance program Such
i nformati on does not include the personnel or general fiscal infornmation
of the department or information in the public donain.

(ii) For purposes of this paragraph, the term public domai n neans: (A)
i nformati on about the departnment and the unenpl oynent insurance appea

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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board; (B) information about applicable state and federal |aw, rules and
regul ati ons pertaining to unenploynent insurance, including interpreta-
tions thereof and statenments of general policy and interpretations of
general applicability but excluding investigative manual s and procedures
pertaining to unenpl oynent insurance; and (C) any agreenents relating to
the admnistration of this article. Not wi t hst andi ng t he foregoi ng,
nothing in this subdivision shall be construed to |imt, restrict, or
abrogate the departnent's right to deny access to any records pursuant
to the provisions of the public officers | aw

b. Use of unenpl oynent i1nsurance information. Unenploynent insurance

information shall be for the exclusive use and information of the
commi ssioner in the discharge of his or her duties wunder this chapter
and shall not be open to the public nor be used in any court in any

action or proceedi ng pending therein unless the comr ssioner is a party
to such action or proceeding, or such action or proceeding involves
i nformati on provi ded pursuant to [paragraph g of] subdivision three of
this section, notw thstandi ng any ot her provisions of |aw. Such informa-
tion insofar as it is material to the making and deternination of a
claimfor benefits or to adjudicating a claim for benefits shall be
avai |l abl e to t he parties affected [and, in the conmm ssioner's
di scretion, may be made available to the parties affected in connection
with effecting placenment].

c. Disclosure of unenploynent insurance information to an individua
or enployer. (i) The departnment nmay disclose unenploynment insurance
information about an individual to such individual or unenploynent
i nsurance i nformati on about an enployer to such enpl oyer.

(I'l) As a condition to maki ng such disclosure, the departnment shal
require [a witten] authorization to disclose such information fromthe
i ndi vidual or enployer in a formacceptable to the departnent together
with such proof of identity or authorization to act on behalf of the
i ndi vi dual or enpl oyer as the comm ssioner shall deem appropri ate.

(I'11) Notwithstanding the foregoing, except as my otherw se be
aut horized under paragraph b of this subdivision, this paragraph shal
not be construed to authorize the departnment to disclose infornmation
acquired from an enployer [under this article] PURSUANT TO I TS ADM NI S-
TRATI ON OF THE UNEMPLOYMENT | NSURANCE PROGRAM t 0 an i ndi vi dual or infor-
mati on acquired froman [enpl oyee under this article] |IND VIDUAL PURSU-
ANT TO | TS ADM N STRATI ON OF THE UNEMPLOYMENT | NSURANCE PROGRAM t 0 an
enpl oyer.

[(i1) Nothing in this subdivision shall be construed to prohibit the
di scl osure of the wage reporting information obtained by the departnment
fromthe departnent of taxation and finance pursuant to subdivision four
of section one hundred seventy-one-a and paragraph four of subsection
(a) of section six hundred seventy-four of the tax |law pertaining to an
i ndividual to such individual or pertaining to an enployer to such
enpl oyer. ]

d. Disclosure OF UNEVMPLOYMENT | NSURANCE | NFORVATI ON upon i nforned
consent TO AGENTS OR THI RD PARTI ES ON BEHALF OF AN | NDI VI DUAL OR EMPLOY-
ER (i) [The] NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS SECTION, THE
departrment may disclose unenploynment insurance information about an
i ndi vidual or an enployer to an agent of such individual or enployer, or
to athird party, on the basis of inforned consent received from such
i ndi vi dual or enpl oyer. [ An i nforned consent from an individual shal
not be construed to authorize the departnment to disclose infornmation
acquired from an enployer under this article to an agent or third party
identified in an individual's infornmed consent nor to authorize the
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departrment to disclose information acquired from an individual under
this article to the agent or third party identified in the enployer's
informed consent. Nothing in this subdivision shall be construed to
prohibit the disclosure of the wage reporting information obtained by
the departnment fromthe departnent of taxation and finance pursuant to
subdi vi si on four of section one hundred seventy-one-a and paragraph four
of subsection (a) of section six hundred seventy-four of the tax |aw
pertaining to an individual to the agent or third party identified in
the individual's infornmed consent or pertaining to an enployer to the
agent or third party identified in the enployer's consent] TO WHOM THE
| NFORMATI ON PERTAINS, |N A FORM ACCEPTABLE TO THE COWM SSI ONER

(ii) [Informed consent shall consist of a witten release fromthe
i ndi vi dual or enployer to whomthe information pertains.] Were [a wit-
ten rel ease] SUCH | NFORMED CONSENT is inpossible or inpracticable to
obtain, the departnment nmay accept an informed consent froma represen-
tative acceptable to the departnent, including but not Ilimted to, a
conservator, guardian, or executor or admnistrator of a decedent's
estate, together with such docunentation as the departnent deens neces-
sary, including, but not Iimted to, orders of appointnent or |letters of
admnistration, to establish the right of the representative to act on
the individual's behalf. An inforned consent nust include a statenent:

(A) specifically identifying the information that is to be disclosed;

(B) acknow edgi ng that departnent files will be accessed to obtain the
i nformati on;

(O identifying the specific purpose or purposes for which the infor-
mation i s sought, subject to the Iimtations on such purpose or purposes
set forth in subparagraph (iii) of this paragraph, and indicating that

i nformati on obtained under the [rel ease] CONSENT will only be wused for
t hat purpose or purposes; and
(D) identifying all the parties who nay receive the infornmation

di scl osed pursuant to the consent.

(ii1) The purpose specified in the [rel ease] CONSENT nust be limted
to providing a service or benefit to the individual signing the
[rel ease] CONSENT that such individual expects to receive as a result of
signing the [rel ease] CONSENT or for the purpose of carrying out adm n-
istration or evaluation of a public programto which the [rel ease]
CONSENT pertai ns.

[e. Funding for disclosure of requested unenpl oynent insurance infor-
mation. Except as pernmitted under applicable federal |aw or regulation,
or as otherw se authorized by agreenent between the departnent and the
United States Departnent of Labor, federal unenployment insurance grant
funds shall not be used to pay for any of the <costs incurred by the
department in processing and handling a request for disclosure of unem
pl oynment information made under this article.]

(1V) A PROPERLY EXECUTED PONER OF ATTORNEY FORM DEVELOPED BY THE
DEPARTMENT TO AUTHORI ZE AN | NDI VI DUAL TO ACT AS AN EMPLOYER REPRESEN-
TATI VE | N MATTERS RELATED TO ADM NI STRATI ON OF THE UNEMPLOYMENT | NSUR-
ANCE PROGRAM SHALL CONSTI TUTE | NFORMED CONSENT FOR PURPCSES OF THI S
SECTI ON.

(V) A LETTER OR OTHER WRI TTEN COVMUNI CATI ON FROM AN ELECTED OFFI Cl AL
RECEI VED ON OFFI Cl AL LETTERHEAD OR TRANSM TTED THROUGH AN OFFI Cl AL ELEC-
TRONI C MAI L ADDRESS | N CONNECTI ON W TH PROVI DI NG SERVI CES TO A CONSTI TU-
ENT SHALL CONSTI TUTE | NFORVED CONSENT FOR PURPOSES OF THI S SECTI ON.

(M) A LETTER OR OTHER WRI TTEN COMMUNI CATI ON FROM AN ATTORNEY PROVI DED
ON FI RM LETTERHEAD I N WHI CH THE ATTORNEY ASSERTS HE OR SHE | S REPRESENT-
ING AN EMPLOYER OR INDIVIDUAL I N A MATTER RELATED TO THE DEPARTMENT' S
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| MPLEMENTATI ON OF THE UNEMPLOYMENT | NSURANCE PROGRAM SHALL CONSTI TUTE
| NFORMED CONSENT FOR THE EMPLOYER OR | NDI VI DUAL FOR PURPCSES OF THI S
SECTI ON. FOR ALL OTHER MATTERS, THE ATTORNEY WLL NEED TO PROVIDE
| NFORMED CONSENT AS DI SCUSSED | N PARAGRAPH D OF THI' S SUBDI VI SI ON.

S 3. Subdivision 2 of section 537 of the |labor |aw is renunbered
subdi vision 8 and a new subdivision 2 is added to read as foll ows:

2. THE COW SSI ONER SHALL REPORT FULLY AND COVPLETELY TO THE APPROPRI -
ATE AGENCY OF THE UNI TED STATES ON THE EFFECT AND ADM NI STRATI ON OF THE
UNEMPLOYMENT | NSURANCE PROGRAM I N THE MANNER PRESCRI BED BY SUCH AGENCY.
THE COWM SSI ONER SHALL ALSO MAKE UNEMPLOYMENT | NSURANCE | NFORMATI ON
AVAI LABLE, UPON REQUEST, TO ANY FEDERAL, STATE OR LOCAL AGENCY ENTI TLED
TO SUCH | NFORMATI ON UNDER THE SOCI AL SECURI TY ACT OR ANY OTHER FEDERAL
LAW IN THE MANNER PRESCRIBED BY SUCH FEDERAL LAW OR | TS | MPLEMENTI NG
REGULATI ONS AND 20 CFR PART 603. NOTHING IN THI'S SUBDI VISION SHALL
PROH BIT THE DEPARTMENT FROM DI SCLOSI NG TO THE STATE DI RECTORY OF NEW
H RES WAGE AND UNEMPLOYMENT COMPENSATI ON | NFORMATI ON AS MAY BE NECESSARY
TO ALLOW SUCH STATE DI RECTORY TO COWPLY W TH SECTI ON ONE HUNDRED SEVEN-
TY-ONE-H OF THE TAX LAW THE DEPARTMENT SHALL BE REI MBURSED FOR THE COST
OF PROVID NG SUCH | NFORMATI ON CONSI STENT W TH FEDERAL LAW AND REGU
LATI ON.

S 4. Subdivision 3 of section 537 of the Ilabor Ilaw, as anended by
chapter 442 of the |laws of 1994, the opening paragraph and paragraph a
as amended and paragraph g as added by chapter 6 of the laws of 2007,
paragraph b and clauses 1, 4 and 5 of subparagraph (ii) of paragraph g
as anmended and clauses 6, 7, 8 and 9 of subparagraph (ii) of paragraph g
and paragraph h as added by chapter 551 of the |aws of 2008, paragraphs
c and d as added by chapter 398 of the | aws of 1997, paragraph e as
anmended by chapter 601 of the laws of 2007 and paragraph f as added by
chapter 724 of the laws of 2006, is amended to read as foll ows:

3. Exceptions TO NON- DI SCLOSURE PROVI SI ONS. [ The] A. NOTW THSTANDI NG
SUBDI VI SIONS ONE AND TWD OF THI S SECTI ON, UPON WRI TTEN REQUEST AND AT
HS OR HER SOLE DI SCRETION, THE conmi ssi oner nay[, however,] disclose
[the] UNEMPLOYMENT | NSURANCE i nformation [described in subdivisions one
and four of this section under the follow ng circunstances:

a. Federal |law. The conm ssioner shall report fully and conpletely to
the appropriate agency of the United States on the effect and adm nis-
tration of this article in the manner prescribed by such agency, and
further he or she shall nmake information avail able, upon request, to any
federal, state or local agency entitled to such information under the
social security act or any other federal law in the manner prescribed by
such federal law or its inplenmenting regul ations.

b. Chief adm nistrator of the courts; commi ssioners of jurors; county
clerks.] FOR THE PURPOSES SET FORTH | N PARAGRAPH B OF THI'S SUBDI VI SI ON,
SUBJECT TO THE FOLLOAN NG (1) SUCH DI SCLOSURE SHALL ONLY BE MADE PURSU
ANT TO THE TERVMS OF A WRI TTEN AGREEMENT BETWEEN THE DEPARTMENT AND THE
ENTITY TO WH CH THE UNEMPLOYMENT | NSURANCE | NFORVMATION |S BEING
DI SCLOSED, THE TERMS OF WHI CH SHALL, AT A M NI MJUM BE CONSI STENT W TH 20
CFR PART 603 AND ANY OTHER APPLI CABLE FEDERAL AND STATE LAWS AND REGUJ
LATIONS. THE TERMS OF SUCH AGREEMENT SHALL | NCLUDE, BUT NOT BE LI M TED
TO, PROVI SI ONS REQUI RI NG THAT UNEMPLOYMENT | NSURANCE | NFORMATI ON  SHALL
BE DI SCLOSED ONLY AFTER THE REQUESTI NG AGENCY HAS DEMONSTRATED, TO THE
COW SSI ONER' S SATI SFACTI ON, THAT THE | NFORMVATI ON SHALL BE USED ONLY FOR
THOSE PURPCSES FOR WHICH | T WAS PROVI DED TO THE REQUESTI NG ENTI TY, SHALL
BE KEPT CONFI DENTI AL EXCEPT FOR SUCH PURPOSES, SHALL NOT BE DI SCLOSED TO
ANY THI RD PARTI ES I N | NDI VI DUALLY | DENTI FI ABLE FORM UNLESS PERM SSI ON TO
DO SO | S EXPRESSLY AUTHORI ZED BY SUCH AGREEMENT, THAT THE REQUESTI NG
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AGENCY HAS SECURI TY SAFEGUARDS | N PLACE TO ENSURE | TS APPROPRI ATE USE BY
THE ENTITY AND TO PREVENT THE UNAUTHORI ZED DI SCLOSURE OF SUCH | NFORMA-
TION, AND THAT THE ENTITY WLL MONI TOR COWLIANCE WTH SUCH SECURITY
SAFEGUARDS TO THE COW SSIONER S SATI SFACTION;,  (11) SUCH DI SCLOSURE
SHALL ONLY BE MADE SUBJECT TO THE PROVI SI ONS REGARDI NG REI MBURSEMENT OF
COSTS ASSOCI ATED WTH SUCH DI SCLOSURE TO THE UNEMPLOYMENT | NSURANCE
PROGRAM PURSUANT TO THE PROVI SIONS OF SUBDIVISION SIX OF THI'S SECTI ON
(1'11) DI SCLOSURE OF UNEMPLOYMENT | NSURANCE | NFORMATI ON TO THE AGENTS,
CONTRACTORS, AND SUBCONTRACTORS OF ANY ENTITY PERM TTED TO RECEI VE SUCH
| NFORMATION UNDER THI'S SUBDIVISION SHALL BE GRANTED SCLELY AT THE
DI SCRETI ON OF THE COWM SSI ONER ONLY AFTER THE ENTITY TO WHOM THE | NFOR-
MATION |'S BEING DI SCLOSED I N THE FI RST | NSTANCE HAS DEMONSTRATED TO THE
COW SSI ONER' S SATI SFACTI ON THAT SUCH AGENTS, CONTRACTORS, AND SUBCON
TRACTORS W LL, BY SEPARATE WRI TTEN AGREEMENT BETWEEN THE ENTI TY AND SUCH
AGENTS, CONTRACTORS, OR SUBCONTRACTORS, BE SUBJECT TO ALL LI M TATI ONS ON
USE AND DI SCLOSURE OF THE | NFORMATI ON SET FORTH | N THE AGREEMENT REFER-
ENCED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH AND THAT THE ENTITY WLL
MONI TOR COMPLI ANCE BY SUCH AGENCY, CONTRACTORS, AND SUBCONTRACTORS W TH
ALL SECURI TY SAFEGUARDS SET FORTH | N SUCH AGREEMENT

B. SUBJECT TO THE REQUI REMENTS SET FORTH | N PARAGRAPH A OF THI S SUBDI -
VI SI ON, THE COWM SSI ONER MAY DI SCLOSE UNEMPLOYMENT | NSURANCE | NFORVATI ON
TO THE FOLLOW NG PUBLI C OFFI Cl ALS/ ENTI TIES FOR THE FOLLOW NG PURPGCSES,
TO THE EXTENT THAT SUCH PURPOSES FALL W THI N THE SCOPE OF THE PUBLI C
OFFI CI AL/ ENTI TY' S DUTIES: (1) The conmi ssioner shall provide lists of
[the names of] persons receiving unenpl oynent insurance benefits to the
chi ef adm nistrator of the courts[,] appointed pursuant to section two
hundred ten of the judiciary law. The |lists shall be provided] for the
sol e purpose of integration OF SUCH LISTS into lists of prospective
jurors as provided by section five hundred six of the judiciary |aw,
PROVI DED HOAEVER, THAT FOR PURPCSES OF THI' S SUBPARAGRAPH, UNEMPLOYMENT
| NSURANCE | NFORMVATI ON DI SCLOSED PURSUANT TO THI S SUBPARAGRAPH SHALL BE
LIM TED TO LI STS OF THE NAMES AND ADDRESSES OF PERSONS RESIDING IN THE
STATE AND RECEI VI NG UNEMPLOYMENT | NSURANCE BENEFI TS AND ANY OTHER | NFOR-
MATI ON DEEMED NECESSARY BY THE COWMM SSI ONER.  The chi ef admi ni strator of
the courts shall upon request provide information fromthe lists to the
comm ssioner of jurors in each county or, in a county wthin a city
having a population of one mllion or nore, the county clerk of said
county, solely for the purpose of conpiling lists of prospective jurors
for the appropriate county. [The lists of persons receiving unenpl oynent
i nsurance benefits shall be provided only pursuant to a cooperative
agreenent between the chief adm nistrator of the courts and the conmm s-
sioner that s consistent with all federal regulations or requirenents
governi ng such disclosures and guarantees that all necessary steps shal
be taken by the chief adm nistrator of the courts, the comm ssioners of
jurors and the county clerks to insure that the lists are kept confiden-
tial and that there is no unauthorized use or disclosure of such |ists.
Furthernore, the lists will be provided only if the chief adm nistrator
of the courts determnes that the lists are needed for integration into
lists of prospective jurors in one or nore counties.

c.] (I'l') Nothing herein shall be construed to prohibit the delivery of
unenpl oynment benefit information contained in the departnent's records
to the secretary of health and human services of the United States or
the state agency responsible for collecting such information, in accord-
ance with regul ati ons pronul gated by such secretary, as necessary for
t he purposes of the national directory of new hires as established under
section four hundred fifty-three A of the social security act, as added
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by section three hundred thirteen of the personal responsibility and
wor k opportunity reconciliation act of 1996, P.L. 104-193.

[d. (i)] (I11)Y(A Nothing herein shall be construed to prohibit the
di scl osure quarterly, to the secretary of health and human services of
the United States or the state agency responsible for collecting such
information, claiminformation contained in the departnent's records, as
required by section four hundred fifty-three A of the social security
act (establishing the national directory) as anended by section three
hundred thirteen of the personal responsibility and work opportunity
reconciliation act of 1996, P.L. 104-193. Such claiminformation is to
be used only for the purposes of section four hundred fifty-three A of
the social security act in carrying out child support enforcenent
progranms. Costs of furnishing such claiminformation shall be rei nmbursed
consistent with federal |aw and regul ati ons.

[(i1)] (B) For the purpose of this paragraph the term"claim infornma-
tion" rmeans information regarding whether an individual is receiving,
has recei ved, or has made application for, unenpl oynent insurance bene-
fits, the anount of such benefits being received or to be received and
the individual's nost recent address contained in the departnent's
records.

[e. Nothing herein shall be construed to prohibit the disclosure of
claiminformati on as defined in subparagraph (ii) of paragraph d of this
subdivision to] (IV) TOthe ["]state directory of new hires,["] as
established wunder section one hundred seventy-one-h of the tax | aw as
anmended, and to the state office of tenporary and disability assistance
for dissemnating to support collection wunits designated by socia
services districts or their duly authorized agents for all purposes
desi gnated by the personal responsibility and worker opportunity recon-
ciliation act of 1996, public law 104-193. [The cost of providing such
claim information shall be reinbursed consistent with federal |aw and
regul ati ons.

f. United States census bureau. Upon request to the conmm ssioner, such
informati on may be disclosed to] (V) TOthe United States census bureau
for statistical analyses related to popul ation and enpl oynent neasure-
ments and trends. The confidentiality of such information shall be
protected by [subdivisions one and two of] this section and title thir-
teen of the United States Code [and subject to the terns of a witten
agreenent between the United States census bureau and the conm ssioner].

[g. Federal, state and |ocal agencies. (i) Upon request to the comi s-
sioner, such information may be disclosed to certain federal, state and
| ocal agencies. The conmi ssioner nay require witten agreenents wth
requesting agencies in a form determined by the comm ssioner and
consistent with 20 CFR 603 and ot her federal regulations. The inform-
tion that nmay be disclosed pursuant to this paragraph shall be discl osed
only after the requesting agency has denonstrated, to the conm ssioner's
satisfaction, that the information shall be kept confidential, except
for those purposes for which it was provided to the requesting agency,
and that the requesting agency has security safeguards in place to
prevent the unauthorized disclosure of such informtion.

(ii) The information disclosed pursuant to this paragraph my be
disclosed to the following agencies to be used exclusively for the
followi ng legiti mte governnental purposes:

(1)] (M) TO any federal, state or local agency in the investigation
OR PROSECUTION of fraud relating to public progranms, [or] m suse of
public funds[;], OR I NVESTI GATI ON OR PROSECUTI ON OF |IDENTITY THEFT IN
CONNECTI ON W TH THE OPERATI ON OF PUBLI C PROGRAMS; | N RESPONSE TO A JUDI -
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CIAL ORDER OR GRAND JURY SUBPOENA; TO ANY STATE OR LOCAL GOVERNMENTAL
ENTI TY FOR THE PURPOSE OF PUBLI C PROTECTI ON, | NCLUDI NG BUT NOT LIM TED
TO, DI SCLOSURE TO LAW ENFORCEMENT AGENCI ES | N CONNECTI ON W TH THE | NVES-
TI GATI ON OR PROSECUTI ON OF ALLEGED CRI M NAL CONDUCT; AND TO PUBLI C SAFE-
TY AGENCI ES | N CONNECTI ON W TH EMERGENCY MANAGEMENT OR RESPONSE

[(2)] (M) TO any state or United States territorial workforce agen-
cy, local workforce investnment board and its agents, and one-stop oper-
ating partner receiving funds under the workforce investnent act of 1998
for program performance purposes and other legitimte programmatic
pur poses aut horized by the conm ssioner[;].

[(3)] (VIIl1) TOthe United States departnent of labor or its agents,
as required by law, or in connection with the requirenents inposed as a
result of receiving federal admnistrative funding[;

(4) state and | ocal econom c devel opnent agencies, or their agents,
where such information is necessary to carry out the statutory functions
of such agencies, shall receive a quarterly census of enploynment and
wage i nformati on conpiled by the departnent, provided that such disclo-
sure shall not violate federal |aw Any redisclosure of information
obt ai ned by such agenci es under this clause shall be limted to tabu-
lation and publication of such information in an aggregated statistica
form No individual identifying information obtained pursuant to this
cl ause shall be redisclosed in the course of the tabulation or publica-
tion. As used in this clause, the term "aggregated statistical fornf
shall nean, in the case of information regarding individuals, a data set
that includes information about not fewer than ten individuals, and, in
the case of enployer information, a data set that includes informtion
about no fewer than three enployers, of which no one enpl oyer conprises
nore than eighty percent of the aggregated data set; and] OIHER THAN
FUNDI NG FOR THE UNEMPLOYMENT | NSURANCE PROGRAM

(1 X) TO ANY FEDERAL, STATE, OR LOCAL GOVERNMENTAL ENTITY FOR (A) EVAL-
UATION OF PROGRAM PERFORMANCE, AS REQUI RED BY FEDERAL, STATE, OR LOCAL
LAW OR REGULATI ON, | NCLUDI NG BUT NOT LIM TED TO CUSTOVER TRACKI NG NEED-
ED FOR LONG TERM OR LONG TUDI NAL QUTCOVE ANALYSIS; (B) FINANCIAL OR
OTHER ANALYSI S REQUI RED BY FEDERAL, STATE, OR LOCAL LAW OR REGULATI ON;
(C) PREPARATI ON OF REPORTS REQUI RED BY FEDERAL, STATE, OR LOCAL LAW OR
REGULATI ON; (D) THE OPERATI ON OF PUBLI C PROGRAMS BY SUCH ENTI TI ES, WHEN-
EVER |T | S DETERM NED BY THE COWM SSI ONER THAT SUCH | NFORVATI ON SHARI NG
| S NEEDED TO | MPROVE THE QUALI TY OR DELI VERY OF PROGRAM SERVICES OR TO
CREATE OPERATI ONAL EFFICIENCIES; OR (E) ESTABLI SHVENT OF A COMMON CASE
MANAGEMENT SYSTEM W TH OTHER STATE OR LOCAL ENTITIES DELIVERING OR
SUPPORTI NG WORKFORCE SERVI CES FOR A SHARED CUSTOMVER BASE, WHEREVER SUCH
COVWON CASE MANAGEMENT SYSTEM | S DETERM NED BY THE COWM SSIONER TO BE
NEEDED TO FOSTER WORKFORCE PARTNERSHI PS, PROGRAM COORDI NATION, OR
| NTER- AGENCY COLLABORATI ON, TO | MPROVE PROGRAM SERVI CES, OR TO CREATE
OPERATI ONAL EFFI Cl ENCI ES.

[(5)] (X) TO the workers' conpensation board, the state insurance fund
and the state insurance departnent, for purposes of determ ning conpli-
ance with the coverage of workers' conpensation and disability insurance
and to the workers' conpensation board for purposes of determning
eligibility for workers' conpensati on benefits.

[(6) any federal, state, or |local |aw enforcenent agency in accordance
with a proper judicial order or grand jury subpoena served upon the
depart ment.

(7)] (XI) TOthe office of tenporary and disability assistance, or
| ocal social services districts, for purposes of establishing or verify-
ing the income and eligibility of applicants for, or recipients of,
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benefits under state public assistance AND CARE progranms for such bene-
fits. Information obtained by the office of tenporary and disability
assi stance under this [clause] SUBPARAGRAPH shall not be disclosed,
except to THE DEPARTMENT OF HEALTH, THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES, AND | ocal social services districts for purposes of establish-
ing or verifying the incone and eligibility of applicants for, or recip-
ients of, benefits under state public assistance AND CARE prograns.

[(8) the office of vocational and educational services for individuals
with disabilities of the education departnent for the evaluation of the
effect on earnings of participants, or former participants, in enploy-
ment and training prograns for which the office of vocational and educa-
tional services for individuals wth disabilities of the education
department has reporting, nonitoring or evaluating responsibilities.

(9) the commssion for the blind and visually handi capped for the
eval uation of the effect on earnings of participants, or fornmer partic-
i pants, in enploynment and training progranms for which the comm ssion for
the blind and visually handi capped has reporting, nonitoring or eval uat-
ing responsibilities]

(XI'l) TO THE NEW YORK CI TY COWTROLLER FOR THE PURPOSE OF ESTABLI SHI NG
NEW YORK CI TY PREVAI LI NG WAGE RATES AS REQUI RED BY THI S CHAPTER

(XI1'1) TO FEDERAL, STATE, OR LOCAL OFFI ClI ALS, WHEN, I N THE JUDGVENT OF
THE COW SSI ONER, SUCH OFFI Cl ALS HAVE MADE A SHOW NG OF NEED FOR SUCH
| NFORMATI ON BASED UPON COVPELLI NG Cl RCUMSTANCES AFFECTI NG THE HEALTH AND
SAFETY OF AN | NDI VI DUAL.

(XI'V) TO THE NEW YORK STATE COVWTROLLER, FOR PURPOSES ASSOCI ATED W TH
THE PERFORMANCE OF HI'S OR HER STATUTORY AND CONSTI TUTI ONAL RESPONSI BI L-
| TTES RELATED TO THE ADM NI STRATION OF THE UNEMPLOYMENT | NSURANCE
PROGRAM | NCLUDI NG, BUT NOT LIM TED TO, DUTIES ASSOCI ATED W TH AUDI Tl NG
BENEFI T PAYMENTS AND THE OPERATI ON OF THE UNEMPLOYMENT | NSURANCE PROGRAM
AS A WHOLE

[h. Departrment] (XV) TO DEPARTMENT contractors, subcontractors, or
agents[. The departnent nmay discl ose unenpl oynment insurance information
to its contractors, subcontractors, or agents] as the conm ssioner deens
necessary to carry out the statutory functions of the departnent. Such
di scl osure shall be consistent with the authorized purposes described in
subdi vi sion four of this section and all applicable federal regulations,
gui del i nes and poli ci es.

S 5. Section 537 of the |abor Iaw is anmended by addi ng a new subdi vi -
sion 6 to read as foll ows:

6. PAYMENT TO THE DEPARTMENT FOR DI SCLOSURE OF REQUESTED UNEMPLOYMENT
| NSURANCE | NFORMATI ON. A, EXCEPT AS PERM TTED UNDER APPLI CABLE FEDERAL
LAW OR REGULATI ON, OR AS OTHERW SE AUTHORI ZED BY AGREEMENT BETWEEN THE
DEPARTMENT AND THE UNI TED STATES DEPARTMENT OF LABOR, FEDERAL UNEMPLOY-
MENT | NSURANCE GRANT FUNDS SHALL NOT BE USED TO PAY FOR ANY OF THE COSTS
| NCURRED BY THE DEPARTMENT | N PROCESSI NG AND HANDLING A REQUEST FOR
DI SCLOSURE OF UNEMPLOYMENT | NFORMATI ON MADE UNDER THI S SECTI ON, | NCLUD-
| NG START- UP COSTS, OR FOR ADM NI STERING SUCH REQUEST OR MONI TORI NG
COVPLI ANCE W TH CONFI DENTI ALI TY PROVI SI ONS ATTACHI NG TO SUCH DI SCLOSURE

B. SUCH COSTS SHALL BE CALCULATED, COLLECTED AND ADM NI STERED BY THE
DEPARTMENT CONSI STENT W TH APPLI CABLE FEDERAL RULES AND GUI DELI NES, AND
SHALL BE PAID I N ADVANCE OF DI SCLOSURE TO THE DEPARTMENT BY THE ENTI TY
REQUESTI NG THE | NFORMATI ON OR BY ANOTHER PARTY ACTI NG ON BEHALF OF SUCH
ENTITY. WHERE THE RECIPIENT IS A PUBLIC OFFI Cl AL, THE DEPARTMENT MAY
ACCEPT PAYMENT OF COSTS BY WAY OF REI MBURSEMENT

C. NOTW THSTANDI NG THE FOREGO NG, COSTS ASSOCI ATED W TH THE DI SCLOSURE
OF UNEMPLOYMENT | NSURANCE | NFORMATI ON BY THE DEPARTMENT PURSUANT TO THE
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TERMS OF THIS SECTION MAY BE WAIVED | F NOT MORE THAN AN | NCI DENTAL
AMOUNT OF STAFF TIME AND NO MORE THAN NOM NAL PROCESSI NG COSTS ARE
| N\VOLVED | N MAKI NG THE DI SCLOSURE OR WHERE THE DEPARTMENT HAS | N PLACE A
RECI PROCAL COST AGREEMENT OR ARRANGEMENT W TH THE ENTI TY TO WHOM THE
| NFORMATI ON | S DI SCLOSED. FOR PURPCSES OF THI'S PARAGRAPH, RECI PROCAL
MEANS THAT THE RELATI VE BENEFI TS RECElI VED BY THE UNEMPLOYMENT | NSURANCE
PROGRAM AND THE ENTI TY TO WHOM THE | NFORMATI ON | S DI SCLOSED EACH RECEI VE
BENEFI TS THAT ARE APPROXI MATELY EQUAL

S 6. Subdivision 7 of section 537 of the |abor |aw, as added by chap-
ter 302 of the laws of 1995, is anended to read as foll ows:

7. The departnment shall notify all EMPLOYERS, AND applicants to, and
[participants in, enploynent security and training progranms for which
the departnent has reporting, nonitoring or evaluating responsibilities]
RECI PI ENTS OF, UNEMPLOYMENT | NSURANCE BENEFI TS that informati on obtai ned
from the departnent of taxation and finance AND/ OR UNEMPLOYMENT | NSUR-
ANCE | NFORVATI ON COLLECTED I N CONNECTI ON W TH THE DEPARTMENT' S ADM NI S-
TRATION OF THE UNEMPLOYMENT | NSURANCE PROGRAM nmay be used to eval uate
program effectiveness [of up to ten years after such application or
partici pation, whichever is later] OR FOR OTHER OFFI Cl AL PURPOSES AS SET
FORTH I N THI S SECTI ON.

S 7. Paragraph (g) of subdivision 4 of section 171-h of the tax |aw,
as added by chapter 398 of the laws of 1997, is anended to read as
fol | ows:

(g) furnish to the national directory of new hires, on a quarterly
basis, extracts of the reports required under paragraph six of
subsection (a) of section three hundred three of the federal socia
security act to be nade to the secretary of |abor concerning wages and
unenpl oyment conpensation paid to individuals, by such dates, and in
such manner as the secretary of health and human services shall specify
by regul ati ons. The state departnment of |abor shall, consistent with the
authority contained in [paragraph e of subdivision three of] section
five hundred thirty-seven of the | abor |aw, disclose to the state direc-
tory of new hires, such wage and unenpl oynent conpensation informtion
as may be necessary to allow such state directory to conply with the
provi sions of this paragraph.

S 8. This act shall take effect immediately.



