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STATE OF NEW YORK

3946
2011- 2012 Regul ar Sessi ons
I N SENATE
March 10, 2011

I ntroduced by Sen. DeFRANCI SCO -- (at request of the Departnent of Taxa-
tion and Finance) -- read twi ce and ordered printed, and when printed
to be conmtted to the Conmittee on |Investigations and Governnent
Oper ati ons

AN ACT to amend the tax law, in relation to providing a limt on the
time to collect tax liabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anended by adding a new section 174-b to
read as foll ows:

S 174-B. LIMTATION ON THE TIME TO COLLECT TAX LIABILITIES. 1.
NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY AND EXCEPT AS
OTHERW SE PROVIDED IN THIS SECTION, A TAX LIABILITY SHALL NOT BE
ENFORCEABLE AND EVERY TAX LI ABILITY SHALL BE EXTI NGUI SHED AFTER TWENTY
YEARS FROM THE FI RST DATE A WARRANT COULD BE FILED BY THE COW SSI ONER,
W THOUT REGARD TO WHETHER THE WARRANT | S FI LED. THE FI RST DATE A WARRANT
COULD BE FI LED MEANS THE DAY AFTER THE LAST DAY SPECI FI ED FOR PAYMENT BY
THE NOTICE AND DEMAND | SSUED FOR THE TAX LIABILITY WHERE THERE | S NO
RI GHT TO A HEARI NG W TH RESPECT TO SUCH NOTI CE AND DEMAND. THE FI RST DAY
A WARRANT COULD BE FILED SHALL BE DETERM NED W THOUT REGARD TO
SUBSECTION (C) OF SECTION SIX HUNDRED N NETY OR SUBSECTION (C) OF
SECTI ON ONE THOUSAND NI NETY OF THIS CHAPTER, UNLESS THE COW SSI ONER
ASSESSES THE LI ABI LI TY UNDER EI THER SUCH SUBSECTION (C). WHEN THERE IS A
RI GHT TO A HEARI NG W TH RESPECT TO A NOTI CE AND DEMAND FOR A TAX LI ABI L-
| TY, THE FI RST DATE A WARRANT COULD BE FI LED MEANS THE DAY THAT OPPORTU
NI TY FOR A HEARI NG OR REVI EW HAS BEEN EXHAUSTED.

2. THI'S SECTION SHALL APPLY TO ANY TAX THAT IS ADM NI STERED BY THE
COW SSI ONER.  ANY REFERENCE TO "TAX" IN THIS SECTION SHALL BE DEEMED
ALSO TO REFER TO SPECI AL ASSESSMENTS, FEES, | NTEREST, ADDI TI ONS TO TAX,
PENALTI ES AND OTHER | MPCSI TI ONS THAT ARE ADM NI STERED BY THE COWM SSI O\
ER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. WHEN, BEFORE THE EXPI RATION OF THE TI ME PRESCRIBED IN THI'S SECTI ON
TO ENFORCE THE COLLECTI ON OF TAX, BOTH THE COWM SSI ONER AND THE TAXPAYER
HAVE CONSENTED IN WRITING TO ITS COLLECTI ON AFTER SUCH TI ME, THE TAX
LI ABI LI TY SHALL NOT BE EXTI NGUI SHED AND THE TAX MAY BE COLLECTED AT ANY
TIME PRIOR TO THE EXPI RATI ON OF THE PERI OD AGREED UPON. THE PERI OD SO
AGREED UPON MAY BE EXTENDED BY ANY SUBSEQUENT AGREEMENT I N WRI TI NG MADE
BEFORE THE EXPI RATI ON OF THE PERI OD PREVI OQUSLY AGREED UPON.

4. THE PROVISIONS OF THI S SECTI ON SHALL SUPPLEMENT OR BE | N ADDI Tl ON
TO THE PROCEDURES RELATI NG TO COLLECTI ON OR ADM NI STRATI ON PROVI DED W TH
RESPECT TO ANY TAX COVERED BY THI S SECTION. WHERE A PROVISION OF THI'S
SECTION IS | NCONSISTENT WTH ANY SUCH PROVI SI ON W TH RESPECT TO SUCH
TAX, THE PROVISIONS OF THI'S SECTION SHALL APPLY. FOR PURPCSES OF
SUBSECTION (C) OF SECTION SI X HUNDRED NI NETY- TWO AND SUBSECTION (C) OF
SECTI ON ONE THOUSAND NI NETY-TWO OF THIS CHAPTER, |F THE COW SSI ONER
DOES NOT FI LE A WARRANT W THI N SI X YEARS OF ASSESSMENT, THE TI ME LI M TA-
TIONS IN TH'S SECTION SHALL NOT APPLY AND THE TAX LI ABILITY IS EXTI N-
GUI SHED. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PREVENT THE
COW SSI ONER  FROM ACCEPTI NG ANY PAYMENT FOR A TAX LI ABI LI TY MADE VOLUN-
TARI LY BY A TAXPAYER AFTER THE TIME TO COLLECT SUCH LIABILITY HAS
EXPI RED AND THE LI ABI LI TY IS EXTI NGU SHED. WHEN A WARRANT | S FI LED, THE
COW SSI ONER MAY | NCLUDE A DATE ON THAT WARRANT | NDI CATI NG WHEN SUCH
WARRANT EXPI RES AND TAX LI ABI LI TY IS EXTI NGUI SHED.

5. IF A TAX LIABILITY COUD HAVE BEEN FI RST WARRANTED BEFORE THE
EFFECTI VE DATE OF THI' S SECTI ON, SUCH LI ABILITY SHALL NOT BE ENFORCEABLE
AND SHALL BE EXTINGUI SHED AFTER TVWENTY YEARS FROM THE FI RST DATE THE
WARRANT COULD HAVE BEEN FI LED BY THE COWM SSI ONER.

S 2. This act shall take effect imediately.



