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STATE OF NEW YORK

3943
2011- 2012 Regul ar Sessi ons
I N SENATE
March 10, 2011

Introduced by Sens. MAZIARZ, BONACIC, GRIFFO, RANZENHOFER, SEWARD - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Fi nance

AN ACT to anend the executive law, in relation to regulatory flexibility
and review of rules

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 104 of the executive law is anended to read as
fol | ows:

S 104. Departnental cooperation ON RULEMAKI NG | NCREASI NG REGULATORY
FLEXI BI LI TY AND REDUCI NG REGULATORY BURDENS. 1. |IT IS DECLARED TO BE
THE POLICY OF TH S STATE TO PROTECT AND ENCOURAGE JOBS, | NVESTMENT AND
ECONOM C ACTIVITY AND TO PROMOTE THE PUBLI C HEALTH, SAFETY AND WELFARE
BY ADM NI STERING ALL REGULATORY REQUI REMENTS | MPOSED BY THE STATE IN A
FAI R AND REASONABLE MANNER DESI GNED TO AVO D UNDUE DELETERI QUS ECONOM C
EFFECTS OR OVERLY BURDENSOVE | MPACTS OF RULES UPON PERSONS AND THE ECON-
OW.

2. The secretary of state may advise with the several departnents,
boards, bureaus, officers, authorities, conm ssions and other agencies
of the state which are authorized by statute to issue codes, rules or
regul ations, to the end that the sane nmay, so far as possible, be
uniform in style and form be properly nunbered and capti oned and be
free frommatter which is obsolete.

3. THE SECRETARY OF STATE SHALL PROVI DE OVERSI GHT OVER THE REGULATORY
PROCESSES OF STATE AGENCI ES, PUBLI C AUTHORI TI ES, AND COWMM SSI ONS THROUGH
THE REVIEW ANALYSIS, AND REVI SI ON OF PROPOSED AND EXI STI NG RULES I N A
MANNER THAT | NCLUDES, BUT IS NOT LIMTED TO, THE FOLLOW NG ACTI ONS:

A. ENSURI NG THAT REGULATI ONS FAI THFULLY EXECUTE THE LAWS OF THE STATE
W THOUT UNDULY BURDENI NG THE STATE' S ECONOW AND REGULATED PARTI ES AND
W THOUT | MPOSI NG DELETERI QUS COSTS AND REQUI REMENTS ON  THE BUSI NESSES,
LOCAL GOVERNMENTS AND CI TI ZENS OF THI S STATE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. CONDUCTI NG AN ASSESSMENT OR REQUI RI NG THE ASSESSMENT OF THE CUMULA-
TIVE | MPACT OF RULES ON THE STATE' S PCLI CI ES, PROGRAMS AND REGULATI ONS
I N THE AREAS OF ENERGY, ECONOM C DEVELOPMENT, AND THE ENVI RONVENT;

C. CONDUCTI NG AN ASSESSMENT OR REQUI RI NG THE ASSESSMENT OF THE CUMULA-
TIVE | MPACT OF THE STATE' S ENVI RONVENTAL PCOLI CES, PROGRAMS, AND REGU-
LATI ONS ON THE STATE' S ECONOM C DEVELOPMENT AND ON THE | MPLEMENTATI ON OF
THE STATE' S ENERGY PCLI CES, PROGRAMS AND REGULATI ONS;

D. REQU RING THE PREPARATION OF A COST-BENEFIT ANALYSIS, A R SK
ASSESSMENT, AND AN ANALYSI S OF THE EFFECT OF RULES ON THE CREATI ON AND
RETENTI ON OF JOBS | N THE STATE;

E. | SSUI NG OR REQUI RI NG THE | SSUANCE OF A REGULATORY FLEXI BI LI TY ANAL-
YSI' S AND ASSESSMENT OF THE ECONOM C AND TECHNOLOG CAL FEASIBILITY OF
COWLI ANCE WTH RULES, AS WELL AS AN EVALUATI ON TO THE FULLEST EXTENT
POSSI BLE OF THE FI SCAL | MPACT OF RULES THAT | MPOSE A MANDATE;

F. PRESCRI BI NG METHODOLOG ES OR REQUI REMENTS THAT ALLOW REGULATED
PARTI ES FLEXI BI LI TY AND THAT ENCOURAGE | NNOVATI ON I N MEETI NG THE LEGQ S-
LATI VE OR ADM NI STRATI VE REQUI REMENTS AND OBJECTI VES UNDERLYI NG RULES;

G G VING PREFERENCE TO THE LEAST COSTLY AND LEAST BURDENSOVE REGULA-
TORY AND PAPERWORK REQUI REMENTS NEEDED TO ACCOWPLI SH THE LEG SLATI VE AND
ADM NI STRATI VE OBJECTI VES UNDERLYI NG THE RULES;

H. FAVORI NG MARKET- ORI ENTED SOLUTI ONS AND PERFORMANCE STANDARDS OVER A
COVIVAND- AND- CONTROL APPROACH TO | MPLEMENTI NG REGULATI ONS; AND

. CONVENI NG A NEGOTI ATED RULEMAKI NG WHEREI N | NTERESTED PARTI ES AND
THE | NVOLVED AGENCY, PUBLI C AUTHORI TY, OR COMM SSION, WTH THE ASSI ST-
ANCE OF A NEUTRAL FACI LI TATOR, NEGOTI ATE TO REACH CONSENSUS ON THE TERMS
OF RULES.

4. THE SECRETARY OF STATE ANNUALLY SHALL PUBLI SH ON I TS WEBSI TE AND
SUBM T TO THE GOVERNOR, THE DI RECTOR OF STATE OPERATIONS, THE DI RECTOR
O THE DI VI SION OF THE BUDGET, | NVOLVED STATE AGENCI ES, PUBLI C AUTHORI -
TIES, AND/ OR COW SSI ONS, THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY
PRESI DENT OF THE SENATE A REPORT W TH RECOWVMENDATI ONS, REGARDI NG

A. THE AVENDMENT OR REPEAL OF ANY EXI STI NG RULE WHI CH MAY BE (1) OBSO
LETE, (Il1) HARMFUL TO THE ECONOW OR JOB GROMH I N THE STATE, (I11)
EXCESSI VE I N VI EW OF STATE OR FEDERAL STATUTES AND REGULATIONS, (I1V)
ECONOM CALLY AND/ OR TECHNOLOG CALLY | NFEASI BLE, AND/ OR (V) A THREAT TO
THE RELI ABI LI TY OF THE ENERGY SYSTEM AND

B. THE SI MPLI FI CATI ON OF REGULATI ONS AND THE REGULATORY PROCESSES.

5. EACH STATE AGENCY, PUBLIC AUTHORITY, OR COWM SSION, WHICH IS THE
SUBJECT OF THE ANNUAL REPORT REQUIRED BY SUBDIVISION FOUR OF TH' S
SECTI ON, SHALL PROPOSE REGULATIONS OR REVISIONS TO I TS RULES AND PQLI -
CIES TO | NCORPORATE THE FINDI NGS AND RECOVMENDATI ONS OF THE REPORT
REQUI RED BY SUCH SUBDI VI SI ON.

S 2. This act shall take effect imediately.



