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STATE OF NEW YORK

3909
2011- 2012 Regul ar Sessi ons
I N SENATE
March 9, 2011

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to amend the insurance law, in rel ation to requiring
prescriptions for drugs to be filled in the anmount indicated by the
prescription; and to anend the public health law and the social
services law, in relation to increasing the nunber of days for which a
prescription may be filled

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance law is
anmended by addi ng a new paragraph 28 to read as foll ows:

(28) EVERY POLI CY WHI CH PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL
PROVI DE THAT ANY PRESCRI PTI ON WRI TTEN BY AN AUTHORI ZED PROVI DER SHALL BE
FILLED IN SUCH EXACT QUANTITY AS | NDI CATED BY THE PRESCRI PTI ON W THI N
AMOUNTS AUTHORI ZED BY LAW PROVI DED THAT NO SUCH QUANTI TY SHALL EXCEED A
NI NETY DAY SUPPLY. NO POLICY SHALL LIMT THE QUANTITY OF ANY DRUG
PRESCRI BED NOR SHALL ANY SUCH PCLI CY PROVI DE FOR A HI GHER CO PAYMENT FOR
PRESCRI PTIONS WRI TTEN AND DI SPENSED | N QUANTI TI ES ABOVE A SET AMOUNT
VHERE A PHARMACY IS UNABLE TO PROVIDE THE FULL QUANTITY OF ANY DRUG
PRESCRI BED, SUCH PRESCRI PTI ON SHALL BE FI LLED TO THE EXTENT PGOSSI BLE AND
THE BALANCE OF ANY UNFILLED PRESCRIPTION SHALL BE PROVI DED TO THE
INSURED VWHEN | T BECOVES AVAILABLE WTH NO ADDI TIONAL  CO PAYMENT

REQUI RED.

S 2. Subdivision 3 of section 3332 of the public health law, as
anended by chapter 178 of the laws of 2010, is anended to read as
fol | ows:

3. No such prescription shall be made for a quantity of controlled
substances which would exceed a [thirty] NNETY day supply if the
control | ed substance were used in accordance with the directions for use
specified on the prescription. [A practitioner nmay, however, issue a
prescription for up to a three nonth supply of a <controlled substance

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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provided that the controll ed substance has been prescribed to treat one
of the conditions that have been enunerated by the conmm ssioner pursuant
to regulations as warranting the prescribing of greater than a thirty
day supply of a controlled substance and that the practitioner specifies
t he condi tion on the face of the prescription.] No additiona
prescriptions for a controll ed substance may be issued by a practitioner
to an ultinmate user within [thirty] NINETY days of the date of any
prescription previously issued unless and until the ultimte user has
exhausted all but a seven day supply of +the controlled substance
provided by any previously 1issued prescription. A practitioner nay,
however, issue a prescription for up to a six nonth supply of any
substance listed in subdivision (h) of Schedule Il of section thirty-
three hundred six of this article provided that such substance has been
prescribed to treat one of the conditions that have been enunerated by
t he conmi ssioner pursuant to regulations as warranting the prescribing
of a six nonth supply and that the practitioner specifies the condition
on the prescription or on the electronic prescription.

S 3. Subdivision 1 of section 3333 of the public health Ilaw, as
anended by chapter 178 of the laws of 2010, is anmended to read as
fol | ows:

1. Alicensed pharmacist may, in good faith and in the course of his
or her professional practice, sell and dispense to an ultimte user
control |l ed substances only upon the delivery of an official New York
state prescription or the receipt of an electronic prescription to such
pharmaci st, within thirty days of the date such prescription was signed
by an authorized practitioner; provided, however, a pharnmacist my
di spense a part or portion of such prescription in accordance with regu-
| ati ons of the comm ssioner in consultation wth the conm ssioner of
education. No pharnmacy or pharmaci st may sell or dispense greater than a
[thirty] NINETY day supply of a controlled substance to an ultimte user
unless and wuntil the wultimte user has exhausted all but a seven day
supply of the controlled substance provided pursuant to any previously
i ssued prescription, except that a pharnacy or pharmaci st may sell or
di spense up to a three nonth supply of a controlled substance if there
appears, on the official New York state prescription or electronic
prescription, a statenment that the controlled substance has been
prescribed to treat one of the conditions that have been enunerated by
the regul ations of the commi ssioner as warranting the prescribing of
greater than a [thirty] N NETY day supply of a controlled substance. A
pharmacy or pharmaci st may sell or dispense up to a six nonth supply of
any substance listed in subdivision (h) of Schedule Il of section thir-
ty-three hundred six of this article if there appears, on the officia
New York state prescription or on an electronic prescription, a state-
nment that the substance has been prescribed to treat one of the condi-
tions that have been enunerated by the regul ati ons of the comm ssioner
as warranting the prescribing of a specified greater supply.

S 4. Subdivision 2 of section 3339 of the public health Ilaw, as
anended by section 13 of part A of chapter 58 of the |laws of 2004, is
amended to read as foll ows:

2. A prescription, except for a schedule Il controlled substance or
those schedule 11l or schedule 1V controlled substances which the
conmmi ssioner may require by regulation may be refilled not nore than the
nunber of times specifically authorized by the prescriber upon the
prescription, provided however no such authorization shall be effective
for a period greater than six nonths fromthe date the prescription is
signed. 1In the event that the prescription authorizes the dispensing of
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nore than a [thirty] N NETY day supply of schedule Ill, schedule 1V or
schedule V substances pursuant to regulations of the comm ssioner
enunerating conditions warranting specified greater supplies, t he

prescription may be refilled only once.

S 5. Paragraph (g) of subdivision 2 of section 365-a of the socia
services |law, as anmended by section 1 of part F of chapter 497 of the
| aws of 2008, is anended to read as foll ows:

(g) sickroom supplies, eyeglasses, prosthetic appliances and dental
prost heti c appliances furnished in accordance with the regulations of
the departnent, provided that the commi ssioner of health is authorized
to inplenent a preferred diabetic supply programwherein the departnent
of health will receive enhanced rebates from preferred manufacturers of
gl uconeters and test strips, and may subject non-preferred manufactur-
ers' gluconeters and test strips to prior authorization under section
two hundred seventy-three of the public health | aw, drugs provided on an
i n-patient basis, those drugs contained on the |ist established by regu-
| ation of the comm ssioner of health pursuant to subdivision four of
this section, and those drugs which my not be dispensed wthout a
prescription as required by section sixty-eight hundred ten of the
education | aw and whi ch the conm ssioner of health shall determ ne to be
rei nbursable based upon such factors as the availability of such drugs
or alternatives at low cost if purchased by a nedicaid recipient, or the
essential nature of such drugs as described by such conmissioner in
regul ati ons, provided, however, that such drugs, exclusive of |ong-term
mai nt enance drugs, shall be dispensed in quantities no greater than a
[thirty] N NETY day supply or one hundred doses, whichever is greater;
provided further that the commissioner of health is authorized to
require prior authorization for any refill of a prescription when |ess
t han seventy-five percent of the previously dispensed anmount per fill
should have been wused were the product used as nornally indicated,
nmedi cal assistance shall not include any drug provided on other than an
in-patient basis for which a recipient is charged or a claimis made in
the case of a prescription drug, in excess of the maximum reinbursable
anounts to be established by departnment regulations in accordance with
standards established by the secretary of the United States departnent
of health and human services, or, in the case of a drug not requiring a
prescription, in excess of the nmaxi mnumrei nbursable anmount established
by the conm ssioner of health pursuant to paragraph (a) of subdivision
four of this section;

S 6. This act shall take effect immediately and section one of this
act shall apply to policies issued, reissued, renewed, nodified or
amended on and after such date.



