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STATE OF NEW YORK

3902
2011- 2012 Regul ar Sessi ons
I N SENATE
March 9, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to requiring instruction
i n physical education in certain elenentary and secondary school s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. (i) The legislature hereby finds and
decl ares that the health and physical activity of its children and youth
are and have been a | ong-standing health objective of the state. Agai nst
a background of epidemc levels of child obesity, in which at least 1
out of 3 children is now considered overwei ght or obese, physical educa-
tion has becone even nore particularly inportant in the role it plays in
the state's health objectives for its children and yout hs.

(ii) According to the Centers for D sease Control and Prevention
(CDC), the academ c success of America's youth is strongly linked with
t heir heal th. Furthernore, the CDC has studied and docunented that
students who engage in sixty mnutes or nore of physical activity five
or nore days per week do better in school. Research also indicates that
obese children and youth have higher absenteeism and |ower reading
proficiency scores than their non-obese peers.

(ii1) Although it nmay be correlation and not causation, many kids are
spending less tine exercising and nore time in front of the TV, conput-
er, or video-game console. And today's busy famlies have fewer free
nonents to prepare nutritious, honme-cooked neals. Fromfast food to
el ectronics, quick and easy is the reality for nany people in the new
m || enni um

(iv) Qur schools are wuniquely positioned to neet children's and
yout h' s physical activity needs. Physical education can be the corner-
stone of building healthier student bodies, healthier nei ghborhoods and
hi gher achievenent. This is true in physical education's role as an
integral part of a school's instruction, health education classes,
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el enentary and secondary school recess, after-school activity clubs,
intramural or interscholastic prograns. Taken together, these sorts of
activities can raise children's and youth's self-esteem physical conpe-
tence, and open new careers and activities to them

(v) The legislature finds and declares therefore that nandatory phys-
i cal education in schools is a key part of protecting the health of our
children and youth, the adults into which they will grow, and an i npor-
tant tool in preventing the nyriad diseases plaguing New York that
derive fromchild obesity and | ack of physical activity.

S 2. Subdivision 5 of section 803 of the education |aw, as anended by
chapter 118 of the laws of 1957, is amended to read as foll ows:

5. (A) It shall be the duty of the regents to adopt rules determ ning
the subjects to be included in courses of physical education provided
for in this section, the period of instruction in each of such courses,
the qualifications of teachers, and the attendance upon such courses of
instruction. (B) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S SECTI ON
THE REGENTS SHALL PROVIDE IN |ITS RULES THAT THE PHYSI CAL EDUCATI ON
| NSTRUCTI ON REQUI REMENT FOR ALL STUDENTS ENROLLED |IN ELEMENTARY AND
SECONDARY SCHOOL GRADES IN CITIES WTH A POPULATI ON OF ONE M LLION OR
MORE SHALL, WHERE FEASI BLE, | NCLUDE MANDATORY DAI LY PHYSI CAL EDUCATI ON
| NCLUDI NG STUDENTS W TH DI SABLI NG CONDI TI ONS AND THOSE | N ALTERNATI VE
EDUCATI ON PROGRAMS. THE REGENTS SHALL | NCLUDE IN I TS RULES THAT STUDENTS
ENROLLED | N SUCH ELEMENTARY AND SECONDARY SCHOOLS SHALL PARTICI PATE IN
PHYSI CAL EDUCATION FOR A M N MJUM OF ONE HUNDRED FI FTY M NUTES DURI NG
EACH SCHOOL WEEK. THE REGENTS SHALL PROVIDE FOR A TWO YEAR PHASE-IN
SCHEDULE FOR DAILY PHYSI CAL EDUCATION |IN ELEMENTARY SCHOOLS IN ITS
RULES.

S 3. This act shall take effect imediately; provided, however, the
t wo- year phase-in required by subdivision 5 of section 803 of the educa-
tion law as anmended by section two of this act shall be conpleted no
later than July 1, 2014.



