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Introduced by Sens. GRIFFO ZELDI N, BALL, SKELGCS, ALESI, AVELLA, BONA-
ClI C, DeFRANCI SCO  FARLEY, FLANAGAN, FUSCH LLO  GALLI VAN, GOLDEN,
GRI SANTI, HANNON, JOHNSON, KLEIN, LANZA, LARKIN, LAVALLE, LIBQOUS,
LI TTLE, MARCELLI NO, MARTINS, MAZIARZ, MDONALD, NOQZZOLIO O MARA,
RANZENHOFER, RI TCHI E, ROBACH, SALAND, SEWARD, YOUNG -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
Vet erans, Honel and Security and Mlitary Affairs -- reported favorably
from said committee and committed to the Conmittee on Rules --
reported favorably fromsaid conmttee, ordered to a third reading,
passed by Senate and delivered to the Assenbly, recalled, vote recon-
sidered, restored to third reading, anended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the mlitary law and the penal law, in relation to crim
inal interference with funeral services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The mlitary law is anended by adding a new section 255 to
read as foll ows:

S 255. PROTESTS AT MLITARY FUNERALS. 1. LEG SLATI VE | NTENT. THE
LEG SLATURE FI NDS AND DETERM NES THAT CERTAIN |NDIVIDUALS AND GROUPS
HAVE BEEN DI SRUPTI NG THE FUNERALS OF M LI TARY PERSONNEL WHO DI ED WHI LE
SERVI NG | N THE ACTI VE M LI TARY SERVI CE OF THE UNI TED STATES OR THE FORCE
OF THE ORGANI ZED M LI TI A

THE LEG SLATURE FURTHER FINDS AND DETERM NES THAT ALTHOUGH IT IS
| MPORTANT FOR OUR STATE' S CI TI ZENS TO BE ABLE TO EXERCI SE THElI R CONSTI -
TUTI ONALLY PROTECTED RI GHT TO FREE SPEECH, THERE IS ALSO A COWPELLI NG
STATE | NTEREST | N PRESERVI NG AND PROTECTI NG THE FAM LI ES AND FRI ENDS OF
SUCH DECEASED M LI TARY PERSONNEL, ESPECI ALLY AT SUCH A SOLEMN TIME AS
THE DECEASED M LI TARY PERSONNEL' S FUNERAL, MEMORI AL SERVI CE, WAKE, BURI -
AL OR PROCESSI ON TO OR FROM THE SAME.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE LEGQ SLATURE FURTHER FI NDS AND DETERM NES THAT | N ORDER TO BALANCE
THE CONSTI TUTI ONALLY PROTECTED RI GHT TO FREE SPEECH, AND THE COWPELLI NG
STATE | NTEREST |IN PRESERVI NG AND PROTECTI NG THE MOURNI NG FAM LI ES AND
FRI ENDS OF DECEASED M LI TARY PERSONNEL, THE STATE POLICE PONERS, AND
THOSE OF |ITS LOCALITIES, MAY BE EMPLOYED TO PROVIDE SUFFICI ENT
PROTECTI ON OF THE FAM LI ES AND FRI ENDS OF SUCH DECEASED M LI TARY PERSON
NEL, AT SUCH A SOLEMN TI ME AS THE DECEASED M LI TARY PERSONNEL' S FUNERAL
MEMORI AL SERVI CE, WAKE, BURI AL OR PROCESSI ON TO OR FROM THE SAME.

2. THE DIVISION OF M LI TARY AND NAVAL AFFAI RS SHALL PROVIDE AND MAKE
AVAI LABLE AN I NFORVATIONAL GU DE WH CH SHALL DETAIL THE PUBLIC
PROTECTI ONS AND PROTEST RESTRI CTI ONS CONCERNI NG THE FUNERAL, MEMORI AL
SERVI CE, WAKE, BURI AL, OR PROCESSI ON TO OR FROM THE SAME OF A DECEASED
M LI TARY PERSONNEL MEMBER

S 2. The section heading, subdivision 1 and the closing paragraph of
section 240.70 of the penal |aw, as added by chapter 635 of the | aws of
1999, are anended to read as foll ows:

Crimnal interference with health care services, FUNERAL SERVI CES, or
religious worship in the second degree.

1. A personis guilty of crimnal interference with health services,
FUNERAL SERVI CES, or religious worship in the second degree when:

(a) by force or threat of force or by physical obstruction, he or she
intentionally injures, intimdates or interferes with, or attenpts to
injure, intimdate or interfere with, another person because such other
person was or is obtaining or providing reproductive health services; or

(b) by force or threat of force or by physical obstruction, he or she
intentionally injures, intimdates or interferes with, or attenpts to
injure, intimdate or interfere wth, another person in order to
di scourage such other person or any other person or persons from obtain-
ing or providing reproductive health services; or

(c) by force or threat of force or by physical obstruction, he or she
intentionally injures, intimdates or interferes with, or attenpts to
injure, intimdate or interfere with, another person because such person
was or is seeking to exercise the right of religious freedomat a place
of religious worship; or

(d) he or she intentionally damages the property of a health care
facility, or attenpts to do so, because such facility provides reproduc-
tive health services, or intentionally danages the property of a place
of religious worship; OR

(E) WTH |INTENT TO PREVENT OR DI SRUPT A FUNERAL OR BURI AL, FUNERAL
HOVE VI EW NG OF A DECEASED PERSON, FUNERAL PROCESSION, OR FUNERAL OR
MEMORI AL SERVI CE FOR A DECEASED PERSON, WHEN HE OR SHE

(1) BLOCKS, |IMPEDES, INHBITS, ORIN ANY OTHER MANNER OBSTRUCTS OR
| NTERFERES W TH ACCESS | NTO OR FROM ANY BUI LDI NG OR PARKING LOT OF A
BU LDING I N WHI CH A FUNERAL, WAKE, MEMORI AL SERVI CE, OR BURI AL | S BEI NG
CONDUCTED, OR ANY BURI AL PLOT OR THE PARKING LOT O THE CEMETERY IN
VH CH A FUNERAL, WAKE, MEMORI AL SERVI CE, OR BURI AL | S BEI NG CONDUCTED
OR

(1) CONGREGATES, PICKETS OR DEMONSTRATES W THI N FI VE HUNDRED FEET OF
AN EVENT SPECIFIED IN THI S SUBDI VI SI ON; OR

(I'rl)y  WTHOUT AUTHORI ZATI ON FROM THE FAM LY OF THE DECEASED OR PERSON
CONDUCTI NG THE SERVI CE, DURI NG A FUNERAL, WAKE, MEMORIAL SERVICE, OR
BURI AL:

(1) SINGS, CHANTS, WH STLES, SHOUTS, YELLS, OR USES A BULLHORN, AUTO
HORN, SOUND AMPLI FI CATI ON EQUI PMENT, OR OTHER SOUNDS OR | MAGES OBSERVA-
BLE TO OR W THI N EARSHOT OF PARTI Cl PANTS I N THE FUNERAL, WAKE, MEMORI AL
SERVI CE, OR BURI AL; OR
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(2) DOES OR MAKES ANY UTTERANCE, GESTURE, OR DI SPLAY DESIGNED TO
OQUTRAGE THE SENSI BI LI TIES OF THE GROUP ATTENDI NG THE FUNERAL OR BURI AL,
FUNERAL HOVE VI EW NG OF A DECEASED PERSON, FUNERAL PROCESSI ON, OR FUNER-
AL OR MEMORI AL SERVI CE FOR A DECEASED PERSON;, OR

(3) DI STRIBUTES LI TERATURE OR ANY OTHER | TEM

Criminal interference with health care services, FUNERAL SERVI CES, or
religious worship in the second degree is a class A m sdeneanor.

S 3. Section 240.71 of the penal |aw, as anended by chapter 493 of the
| aws of 2009, is anended to read as foll ows:

S 240.71 Cimnal interference with health care services, FUNERAL
SERVI CES or religious worship in the first degree.

A person is guilty of crimnal interference with health care services,
FUNERAL SERVI CES or religious worship in the first degree when he or she
conmits the crime of crimnal interference with health care services,
FUNERAL SERVI CES or religious worship in the second degree and has been
previously convicted of the crine of crimnal interference with health
care services, FUNERAL SERVICES or religious worship in the first or
second degree or aggravated interference with health care services in
the first or second degree.

Crimnal interference with health care services, FUNERAL SERVICES or
religious worship in the first degree is a class E fel ony.

S 4. This act shall take effect imediately.



