Co~NOoOUI~,WNE

STATE OF NEW YORK

3889
2011- 2012 Regul ar Sessi ons
I N SENATE
March 8, 2011

Introduced by Sens. KLEIN, ESPAILLAT -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmmittee on Investigations
and Governnent QCperations

AN ACT to amend the alcoholic beverage control law, in relation to
prohibiting the sale of caffeinated or stinulant-enhanced alcoholic
bever ages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 3 of +the alcoholic beverage
control law is amended and a new subdivision 7-c is added to read as
fol | ows:

3. "Beer" neans and includes any fernented beverages of any nane or
description manufactured from malt, wholly or in part, or from any
substitute therefor; PROvVIDED, HOMNEVER, THAT SUCH TERM SHALL NOT | NCLUDE
ANY CAFFEI NATED OR STI MULANT- ENHANCED ALCOHOLI C BEVERAGE THAT CONTAI NS
MORE THAN FI VE PER CENTUM OF ALCOHOL BY VOLUME, |N COVBI NATI ON W TH MORE
THAN SI X MLLIGRAMS PER OUNCE OF CAFFEINE OR ANY OTHER STI MULANT
| NCLUDI NG BUT NOT LIMTED TO, GUARANA, G NSENG TAURINE OR WORMAOOD
O L, THAT HAS AN EQUI VALENT EFFECT AS SUCH QUANTI TY OF CAFFEI NE

7-C. " CAFFEI NATED OR STI MULANT- ENHANCED ALCOHOLI C BEVERAGE" MEANS AND
| NCLUDES ANY ALCOHOLI C BEVERAGE OF ANY NAME OR DESCRI PTI ON THAT IS MANU-
FACTURED FROM MALT, WHOLLY OR I N PART, OR FROM ANY SUBSTI TUTE THEREFOR
| NCLUDI NG BUT NOT LIMTED TO, LIQUOR SPIRITS OR WNE; AND CONTAI NI NG
MORE THAN FIVE PER CENTUM AND NOT MORE THAN FI FTEEN PER CENTUM ALCOHOL
BY VOLUME, | N COVBI NATION WTH MORE THAN SI X M LLIGRAMS PER QOUNCE OF
CAFFEI NE OR ANY OTHER STI MULANT, | NCLUDI NG BUT NOT LI M TED TO GUARANA,
G NSENG, TAURI NE OR WORMAOOD O L, THAT HAS AN EQUI VALENT EFFECT AS SUCH
QUANTITY OF CAFFEINE. FOR THE PURPCSES OF THI S CHAPTER, CAFFEI NATED OR
STI MULANT- ENHANCED BEVERAGES SHALL NOT BE CONSI DERED BEER OR W NE PROD-
UCT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 100 of the al coholic beverage control |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. NO PERSON SHALL SELL, DELIVER OR dVE AWAY, OR CAUSE, PERM T OR
PROCURE TO BE SOLD, DELIVERED OR G VEN AVWAY ANY CAFFEI NATED OR STI MJF
LANT- ENHANCED ALCOHOLI C BEVERAGE TO ANY OTHER PERSON.

S 3. This act shall take effect on the two hundred seventieth day
after it shall have becone a | aw, provided that the provisions of this
act shall not apply to any retail sale of an al coholic beverage which is
recei ved by a person licensed to sell alcoholic beverages for on-prem s-
es or off-premses consunption within sixty days of the date this act
shall have becone a |law. Effective imediately, the state Iiquor author-
ity is authorized to anend, add and/or repeal any rules and regulations
necessary to inplenent the provisions of this act on or before its
effective date.



