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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
March 4, 2011

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anmend the education law, in relation to the practice of phar-
macy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6801 of the education | aw, as anended by chapter
563 of the |aws of 2008, is anended to read as foll ows:

S 6801. Definition of practice of pharnmacy. 1. The practice of the
profession of pharnmacy is defined as the adm nistering, preparing,
compoundi ng, preserving, or the dispensing of drugs, nedicines and ther-
apeutic devices on the basis of prescriptions or other legal authority.

2. A licensed pharnaci st nay execute a non-patient specific reginen
prescri bed or ordered by a |icensed physician or certified nurse practi -
tioner, pursuant to rules and regul ations promul gated by the comm ssi on-
er. Wien a |icensed pharnacist adm nisters an i mmuni zi ng agent, he or
she shall:

(a) report such adm nistration to the patient's attending prinmary
health care practitioner or practitioners, if any, pursuant to rules and
regul ati ons of the comm ssioner;

(b) provide information to the patient on the inportance of having a
primary health care practitioner, developed by the conm ssioner of
heal t h; and

(c) report such adm nistration, absent of any individually identifi-
able health information, to the departnent of health in a manner
required by the comm ssioner of health.

VWHEN A LI CENSED PHARMACI ST CERTI FI ED BY THE DEPARTMENT TO ADM NI STER
| MMUNI ZATI ONS WTHI N A FACI LI TY LI CENSED UNDER ARTI CLE TWENTY-EI GHT OF
THE PUBLI C HEALTH LAW OR I N AN | MMUNI ZATI ON OQUTREACH PROGRAM AUTHORI ZED
BY THE STATE OR A COUNTY HEALTH DEPARTMENT, THE | MMUNI ZATION SHALL BE
RECORDED BY THAT ENTITY AND THE RECORD OF SUCH ENTITY SHALL MEET THE
REQUI REMENTS | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON

3. No pharmaci st shall adm nister imunizing agents wi thout receiving
training satisfactory to the comm ssioner and the conm ssioner of health

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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LBD09657- 01- 1



Co~NOoOUIT~hWNE

S. 3808 2

which shall include, but not be limted to, techniques for screening
i ndividuals and obtaining infornmed consent; techniques of admnis-
tration; indications, precautions and contraindications in the use of

agent or agents; record keeping of inmunization and information; and
handl i ng emergenci es, including anaphyl axi s and needl esti cks.

4. The comm ssioner of health, in consultation with the conmm ssioner,
shall prepare and subnmt a report to the governor and the |egislature,
on or before Decenber thirty-first, two thousand el even, reporting the
results and evaluating the effectiveness and inpact, if any, of inple-
nment ati on of subdivision two of this section upon the supply of such
i mmuni zing agents for the prevention of influenza and pneunbcocca
di sease, upon the geographical distribution of such agents, and upon the
di stribution of such agents anong health care providers, including
physi ci ans, and pharnacies in New York state.

5. NOTW THSTANDI NG THE PROVI SI ONS OF THI S SECTI ON, A PHARMACY STUDENT
PARTI Cl PATI NG I N AN | NTERNSHI P OR RESI DENCY PROGRAM WHO HAS SUCCESSFULLY
COVWPLETED EVERY REQUI REMENT ESTABLISHED BY THE DEPARTMENT FOR THE
CERTI FI CATE OF ADM NI STRATION MAY, UNDER THE DI RECT SUPERVI SI ON OF A
PHARMACI ST WHO HAS A VALI D CERTI FI CATE OF ADM NI STRATI ON | SSUED BY THE
DEPARTMENT, ADM NI STER AN | MMUNI ZATI ON AS PROVI DED UNDER THI' S SECTI ON

S 2. Subdivision 22 of section 6802 of the education |aw, as added by
chapter 563 of the laws of 2008, is amended to read as foll ows:

22. "Adm nister", for the purpose of section sixty-eight hundred one
of this article, means the direct application of an inmunizing agent [to
adul ts], whether by injection, ingestion or any other nmeans, pursuant to
a patient specific order or non-patient specific regimen prescribed or
ordered [issued by a physician or certified nurse practitioner who has a
practice site in the county in which the inmunization is admnistered.
However if the county where the immnization is to be adm nistered has a
popul ati on of seventy-five thousand or |ess, then the |licensed physician
or certified nurse practitioner nay be in an adjoining county]. Such
adm nistration shall be limted to [imunizing agents to prevent influ-
enza or pneunobcoccal disease] | MVUNI ZATI ONS AND VACCI NES FORMULATED | N
ADULT DOSAGE and nedi cations required for emergency treatnent of anaphy-
| axi s.

S 3. Subdivision 2 of section 6828 of the education |law, as added by
chapter 563 of the laws of 2008, is amended to read as foll ows:

2. The fee for a certificate of adm nistration shall be one hundred
dollars [and shall be paid on a triennial basis]. Acertificate my be
suspended or revoked in the sane manner as a |icense to practice pharna-
cy.
S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw

(a) provided, however, that the anendnents to section 6801 of the
education | aw nade by section one of this act shall not affect the expi-
ration of such section and shall be deemed to expire therewth;

(b) provided, further, that the anendnents to subdivision 22 of
section 6802 of the education | aw nade by section two of this act shal
not affect the repeal of such subdivision and shall be deened repeal ed
therewi th; and

(c) provided, further, that the anendnments to subdivision 2 of section
6828 of the education | aw made by section three of this act shall not
affect the repeal of such section and shall be deened repeal ed there-
with.



