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STATE OF NEW YORK

3632
2011- 2012 Regul ar Sessi ons
I N SENATE
February 28, 2011

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Racing, Gam ng and Wager -

I ng

AN ACT to anend the general nunicipal |law and the penal law, in relation
to bell jar manufacture, sale and conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3-a of section 186 of the general nunicipa
law, as anended by chapter 337 of the |aws of 1998, is anended to read
as foll ows:

3-a. "Bell jars" shall nean and include those games in which a partic-
i pant shall draw a card froma jar, vending nachine, or other suitable
device or container which contains nunbers, colors or synbols that are

covered and whi ch, when uncovered, nmay reveal that a prize shall be
awarded on the basis of a designated w nning nunber, color or synbol or
conbi nation of nunbers, colors or synbols. Bell jars shall also include

seal cards, coin boards, and merchandi se boards. ALL BELL JARS SOLD
W THI N THE STATE SHALL BE MANUFACTURED W TH A BOARD- APPROVED LEGEND ON
| TS FACE OR REVERSE

S 2. Subdivisions 1, 2 and 4 of section 195-n of the general nunicipa
| aw, subdivisions 1 and 4 as anmended by chapter 637 of the | aws of 1999,
and subdivision 2 as amended by chapter 337 of the |aws of 1998, are
amended to read as foll ows:

1. Distribution; manufacturers.

[ For business conducted in this state, manufacturers licensed by the
board to sell bell jar tickets shall sell only such tickets to distribu-
tors licensed by the board.] (A) GENERALLY. BELL JARS MANUFACTURED W TH
A BOARD- APPROVED LEGEND MAY ONLY BE SCOLD TO BOARD- LI CENSED DI STRI BUTORS
FOR RESALE W THI N THE STATE

(B) REVI EW AND APPROVAL. Manufacturers of bell [jar tickets, sea
cards, nerchandise boards, and coin boards nay] JARS SHALL subnit
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[sanpl es,] artists' renderings, or color photocopies of proposed bell

[jar tickets, seal cards, nerchandi se boards, coin boards] JARS, payout
cards, and flares for review and approval by the board. Wthin thirty
days of receipt of such [sanple or] rendering OR COLOR PHOTOCOPY, the
board shall approve or deny such bell [jar tickets] JARS. Fol | owi ng
approval of a rendering OR COLOR PHOTOCORPY of a bell jar [ticket, sea

card, merchandi se board, or coin board] by the board, the nanufacturer
shall submt to the board a sanple of the printed bell jar [ticket, sea

card, nerchandise board, coin board], payout card, and flare for such
game. [Such sanple shall be submtted prior to the sale of the gane to
any licensed distributor for resale in this state.] WTH N TH RTY DAYS
OF RECEI PT, THE BOARD SHALL REVIEW SAME FOR CONSISTENCY WTH THE
APPROVED RENDERI NG AND, |F APPROVED, AUTHORI ZE MANUFACTURE. For coin
boards and nerchandi se boards, nothing herein shall require the [submt-
tal] SUBM SSI ON of actual coins or nerchandi se as part of the [approval]
REVI EW pr ocess.

(C SANCTION. Any |icensed manufacturer who [willfully] | NTENTI ONALLY
violates the provisions of this section shall: [(a)] (1) upon such first
of fense, have their license suspended for a period of thirty days; [(b)]
(I'l) upon such second offense, participate in a hearing to be conducted
by the board, and surrender their license for such period as recomended
by the board; and [(c)] (Ill) upon such third or subsequent offense,
have their |icense suspended for a period of one year and shall be guil -
ty of a class E felony. [Any unlicensed manufacturer who violates the
provi sions of this section shall be guilty of a class E felony.]

2. Bar codes. The manufacturer shall affix to the flare of each bel
jar gane a bar code that provides all information prescribed by the
board and shall require that the bar code include the serial nunber of
the game the flare describes. A manufacturer shall also affix to the
out si de of the container or w appi ng contai ning a deal of bell jar
tickets a bar code providing all information prescribed by the board and
containing the sanme information as the bar code affixed to the flare.
The board nay al so prescribe additional bar code requirenents. No person
[may] SHALL alter the bar code that appears on the flare or on the
out si de of the container or wapping containing a deal of bell jar tick-
ets. Possession of a deal of bell jar tickets that has a bar code
different fromthe serial nunber of the deal inside the container or
wrapping as evidenced on the flare is prima facie evidence that the
possessor has altered the bar code on the container or wapping.

4. Reports of sales. A nmanufacturer [who sells bell jar tickets for
resale in this state] shall file with the board, on a form prescri bed by
the board, a report of all bell [jar tickets] JARS sold [to distribu-
tors] OR SHHPPED in the state. The report shall be filed quarterly on or
before the twentieth day of the nonth succeeding the end of the quarter
in which the sale was nmade. The board [may] SHALL require that the
report be submtted via nagnetic nedia or electronic data transfer.

S 3. Section 195-0 of the general nunicipal |aw, as added by chapter
309 of the laws of 1996 and subdivisions 1, 1l-a and 5 as anended by
chapter 637 of the laws of 1999, is amended to read as foll ows:

S 195-0. Distributor of bell jars; reports and records. 1. Distrib-
ution; distributors. (A) GENERALLY. Any distributor licensed in accord-
ance wth section one hundred eighty-nine-a of this article to distrib-
ute bell [jar tickets] JARS shall purchase bell [jar tickets] JARS only
fromlicensed manufacturers and may manufacture coin boards and nerchan-
dise boards only as authorized in subdivision [one-a] TWD of this
section. Licensed distributors of bell [jar tickets] JARS shall sel
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such [tickets] only to [not-for-profit, charitable or religious]
LI CENSED AUTHORI ZED or gani zations regi stered by the board.

(B) SANCTIONS. Any Ilicensed distributor who willfully violates the
provi sions of this section shall

[(a)] (I) upon such first offense, have their |icense suspended for a
period of thirty days;

[(b)] (1l) wupon such second offense, participate in a hearing to be
conducted by the board, and surrender their license for such period as
recommended by the board; and

[(c)] (111) upon such third or subsequent offense, have their |icense
suspended for a period of one year and shall be guilty of a class E
felony. [Any unlicensed distributor who violates this section shall be
guilty of a class E fel ony.

1-a] 2. Coin boards and nerchandi se boards. Distributors of bell [jar
ti ckets] JARS may manufacture coin boards and nerchandi se boards only if
such boards have been approved by the board and have a bar code affi xed
to themsetting forth all information required by the board. Except that
for coin boards and nerchandi se boards, delineation of the prize or
prize value need not be included on the gane ticket sold in conjunction
with a coin board or nerchandi se board. In lieu of such requirenent, the
di stributor shall be required to disclose the prize levels and the
nunber of w nners at each |evel and shall print clearly on the gane
ticket that a ticket holder nay obtain the prize and prize value for
each prize level by referencing the flare. Such coin boards shall only
be sold by licensed distributors to I|icensed authorized organizations
regi stered by the board in accordance with the provisions of this arti-
cle.

[2] 3. Business records. A distributor shall keep at each place of
busi ness conplete and accurate records for that place of business,
including itemzed invoices of bell [jar tickets] JARS held and
purchased. The records nust show the nanes and addresses of purchasers,
the inventory at the close of each period for which a return is
required, all bell [jar tickets] JARS on hand, and other pertinent
papers and docunents relating to the purchase, sale, or disposition of
bell [jar tickets] JARS as may be required by the board. Books, records,
item zed invoices, and other papers and docunents required by this
section shall be kept for a period of at |east four years after the date
of the docunents, or the date of the entries appearing in the records,
unl ess the board authorizes in witing their destruction or disposal at
an earlier date. A person who violates this section shall be guilty of a
m sdeneanor.

[3] 4. Sales records. A distributor shall maintain a record of al
bell [jar tickets] JARS that it sells. The record shall include, but
need not be limted to:

(a) the identity of the manufacturer from whom the distributor
pur chased the product;

(b) the serial nunber of the product;

(c) the nane, address, and license or exenpt permt nunber of the
organi zati on or person to which the sale was nade;

(d) the date of the sale;

(e) the name of the person who ordered the product;

(f) the name of the person who received the product;

(g) the type of product;

(h) the serial nunber of the product;
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(i) the account nunber identifying the sale fromthe manufacturer to
di stributor and the account nunber identifying the sale fromthe
di stributor to the licensed organi zati on; and

(j) the nanme, formnunber, or other identifying information for each

[4] 5. Invoices. A distributor shall supply with each sale of a bel
jar product an itemzed invoice showing the distributor's nane and
address, the purchaser's nane, address, and |icense nunber, the date of
the sale, the account nunber identifying the sale fromthe manufacturer
to distributor and the account nunber identifying the sale from the
distributor to the Ilicensed organization, and the description of the
deal s, including the formnunber, the serial nunber and the ideal gross
fromevery deal of bell [jar or simlar ganme] JARS.

[5] 6. Reports. A distributor shall report quarterly to the board, on
a formprescribed by the board, its sales of each type of bell [jar dea
or tickets] JARS. This report shall be filed quarterly on or before the
twentieth day of the nonth succeeding the end of the quarter in which
the sale was made. The board [may] SHALL require that a distributor
submt the quarterly report and invoices required by this section via
magneti c nedia or electronic data transfer.

[6] 7. The board may inspect the prem ses, books, records, and inven-
tory of a distributor without notice during the normal business hours of
the distributor.

[7] 8. Certified physical inventory. The board nmay, upon request,
require a distributor to furnish a certified physical inventory of al
bell [jar tickets] JARS in stock. The inventory shall contain the infor-
mati on requested by the board.

S 4. Section 195-p of the general nunicipal |aw, as added by chapter
309 of the laws of 1996, is anended to read as foll ows:

S 195-p. Transfer restrictions. [Not-for-profit, charitable or reli-
gious] 1. LICENSED AUTHORI ZED or gani zations authorized to sell bell [jar
tickets] JARS in accordance with this article shall purchase bell [jar
tickets] JARS only fromdistributors licensed by the board. No [not-
for-profit, charitable, or religious] LICENSED AUTHORI ZED organi zation
shall sell, donate, or otherw se transfer bell [jar tickets] JARS to any
other [not-for-profit, <charitable or religious] LICENSED AUTHORI ZED
or gani zati on.

2. AN AUTHORI ZED ORGANI ZATI ON NOT MAI NTAI NI NG CONTINUI TY OF LI CENSE
SHALL, WTH N N NETY DAYS OF LICENSE EXPlI RATI ON, DI SPCSE OF ALL BELL
JARS POSSESSED | N A MANNER DI RECTED BY THE BOARD

S 5. Subdivision 2 of section 225.20 of the penal law is anended to
read as foll ows:

2. O a kind conmmonly used in the operation, pronotion or playing of
BELL JARS OR a lottery or policy schene or enterprise, and constituting,
reflecting or representing nore than five hundred plays or chances ther-
ei n.

S 6. This act shall take effect on the first day of January next
succeeding the year in which it shall have becone a | aw, provided,
however, that any rules and regul ati ons necessary for the tinely inple-
nmentation of this act shall be pronul gated on or before such date.



