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STATE OF NEW YORK

3626
2011- 2012 Regul ar Sessi ons
I N SENATE
February 28, 2011

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to author-
izing requests to the commissioner of agriculture and nmarkets to
render an opinion to governnent officials on local Iland use regu-
| ations, ordinances or local |laws pertaining to agricultural practices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph b of subdivision 1 of section 305-a of the agri-
culture and markets law is relettered paragraph ¢ and a new paragraph b
is added to read as foll ows:

B. UPON THE REQUEST OF ANY MUNI Cl PALI TY, FARM OMNER OR OPERATOR, THE
COW SSI ONER SHALL RENDER AN OPI NI ON TO THE APPROPRI ATE LOCAL GOVERNMENT
OFFI Cl ALS, AS TO WHETHER FARM OPERATIONS WOULD BE UNREASONABLY
RESTRI CTED OR REGULATED BY PROPOSED CHANGES IN LOCAL LAND USE REGJH
LATI ONS, ORDI NANCES OR LOCAL LAWS PERTAI NI NG TO AGRI CULTURAL PRACTI CES
AND TO THE APPROPRI ATE LOCAL LAND USE ENFORCEMENT OFFI CI ALS ADM NI STER-
| NG LOCAL LAND USE REGULATI ONS, ORDI NANCES, OR LOCAL LAWS OR REVI EW NG A
PERM T PERTAI NIl NG TO AGRI CULTURAL PRACTI CES.

S 2. Paragraph b of subdivision 1 of section 308 of the agriculture
and markets | aw, as anended by chapter 120 of the laws of 2010, is
amended to read as foll ows:

b. Sound agricultural practices refer to those practices necessary for
the on-farm production, preparation and marketing of agricultural
commodities. Exanples of activities which entail practices the comm s-
sioner nmay consider include, but are not |limted to, operation of farm
equi pnent; proper wuse of agricultural chemcals and ot her crop
protection nethods; direct sale to consuners of agricultural comodities
or foods containing agricultural conmodities produced on-farm agricul -
tural tourism "tinber operation,” as defined in subdivision fourteen of
section three hundred one of this article and construction and use of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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farm structures. The conm ssioner shall consult appropriate state agen-
ci es and any gui delines recormended by the advisory council on agricul-
ture. The commi ssioner nay consult as appropriate, the New York state
college of agriculture and Ilife sciences and the U S D A natura
resources conservation service, AND PROVI DE SUCH | NFORVATI ON, AFTER THE
| SSUANCE OF A FORVAL OPINITON, TO THE MUNI Cl PALI TY IN WHI CH THE AGRI CUL-
TURAL PRACTI CE BEI NG EVALUATED IS LOCATED. The conmi ssioner shall also
consi der whether the agricultural practices are conducted by a farm
owner or operator as part of his or her participation in the AEM program
as set forth in article eleven-A of this chapter. Such practices shal
be eval uated on a case-by-case basis.
S 3. This act shall take effect imediately.



