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AN ACT to anend the education law, in relation to the |I|icensure of
dietitians and nutritionists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration of purpose. The |egis-
|ature finds that the application of scientific know edge relating to
nutrition is inportant in effective care, treatnment and prevention of
di sease or trauma and in the attai nment and nmai ntenance of health, and
acknowl edges that the rendering and comruni cati on of sound dietetic and
nutrition services in hospitals, nursing homes, extended care and anbu-
latory care settings, school districts, health departnents, private
practice and consultation, and in other settings requires trained and
conpet ent professionals. The legislature further finds that it is neces-
sary in the provision of nedical nutrition therapy for such profes-
sionals to be licensed under article 157 of the education lawto ensure
quality care through a standardized nutrition care process, consisting
of a nutrition assessnent, nutrition diagnosis, nutrition intervention
and the nonitoring and evaluation of outcones directly related to the
nutrition care process. Therefore, it is hereby declared to be the
purpose of this act to protect the health, safety, and welfare of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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public by providing for the licensure and regulation of the activities
of persons engaged in the practice of dietetics and nutrition.

S 2. Section 8000 of the education |aw, as added by chapter 635 of the
| aws of 1991, is anended to read as foll ows:

S 8000. Introduction. This article applies to the use of the titles
["certified dietitian" and "certified nutritionist"] " LI CENSED
DI ETI TI AN NUTRI TI ONI ST*  OR " LDN". The general provision for al

prof essions contained in article one hundred thirty of this title shal
apply to this article.

S 3. Section 8001 of the education |aw, as added by chapter 635 of the
l aws of 1991, is anended to read as foll ows:

S 8001. [Definitions] DEFINNTION OF THE PRACTICE OF DI ETETICS AND
NUTRITION. [1. Dietetics and nutrition are herein each defined as t he
integration and application of principles derived fromthe sciences of
nutrition, biochem stry, physiology, food nanagenent and behavioral and
soci al sciences to achieve and nmai ntain people's health.

2. \Were the title "certified dietitian" or "certified nutritionist”
is used in this article it shall nmean "certified dietitian", "certified
dietician", or "certified nutritionist".

3. Awcertified dietitian or certified nutritionist is one who engages
in the integration and application of principles derived from the
sciences of nutrition, biochem stry, physiology, food nanagenent and
behavi oral and soci al sciences to achieve and naintain people's health,
and who is certified as such by the departnment pursuant to section eight
thousand four of this article. The primary function of a certified
dietitian or certified nutritionist is the provision of nutrition care
services that shall include:

(a) Assessing nutrition needs and food patterns;

(b) Planning for and directing the provision of food appropriate for
physi cal and nutrition needs; and

(c) Providing nutrition counseling.] THE PRACTICE OF DIETETICS AND
NUTRI TION 1S THE APPLI CATI ON OF MEDI CAL NUTRI TI ON THERAPY AND A STAND-
ARDI ZED NUTRI TI ON CARE PROCESS, | NCLUDI NG NUTRI TI ON ASSESSMENT, NUTRI -
TION DIAGNOSIS, NUTRITION | NTERVENTI ON, AND NUTRI TI ON EVALUATI ON AND
MONI TORING FOR THE PREVENTION OR TREATMENT OF NUTRITION  RELATED
| LLNESSES, NOURI SHVENT, AND EDUCATI ON OF | NDI VI DUALS AND GROUPS THROUGH
QUT THE LIFECYCLE. 1. "MEDI CAL NUTRI TI ON THERAPY" | S AN EVI DENCE BASED
APPLI CATI ON OF THE NUTRI TI ON CARE PROCESS FOCUSED ON PREVENTI QN, DELAY
OR MANAGEMENT OF DISEASES AND CONDI TIONS, AND | NVOLVES AN | N- DEPTH
ASSESSMENT, PERI ODI C REASSESSMENT AND | NTERVENTI ON.

2. "NUTRI TI ON DI AGNCSI S" I N THE CONTEXT OF THE PRACTICE OF DI ETETICS
AND NUTRI TION MEANS THE | DENTI FI CATI ON AND LABELI NG OF EXI STI NG NUTRI -
TI ON PROBLEMS EXPRESSED | N TERMS OF ETI OLOGY, SIGNS AND SYMPTOVS. NUTRI -
TION DI AGNCSI S |I'S DI STINCT FROM A MEDI CAL DI AGNCSI S.

3. "NUTRI TI ON ASSESSMENT" | S A SYSTEMATI C APPROACH TO COLLECT, RECORD
AND | NTERPRET RELEVANT DATA FROM PATIENTS, CLIENTS, FAMLY MEMBERS
CAREG VERS, AND OTHER | NDI VI DUALS AND GROUPS. NUTRI TI ON ASSESSMENT | S AN
ONGO NG, DYNAM C PROCESS THAT | NVOLVES | NI TI AL DATA COLLECTI ON AS WELL
AS CONTI NUAL REASSESSMENT AND ANALYSI'S OF THE PATI ENT' S/ CLI ENT'S STATUS
COVPARED TO SPECI FI ED CRI TERI A

4. "NUTRI TI ON | NTERVENTI ON' IS A PURPOSEFULLY PLANNED ACTI ON, SUCH AS,
BUT NOT LIMTED TO, NUTRI TI ON THERAPY OR NUTRI TI ON COUNSELI NG, DESI GNED
TO CHANGE NUTRITION RELATED BEHAVIORS, RISK FACTORS, ENVI RONMVENTAL
CONDI TIONS OR ASPECTS OF HEALTH STATUS FOR | NDI VI DUALS, GROUPS, OR THE
COVMUNI TY.
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S 4. Section 8002 of the education |aw, as added by chapter 635 of the
| aws of 1991, is anended to read as foll ows:

S 8002. Use of titles. Only a person [certified] LICENSED under this
article shall be authorized to use the title ["certified dietitian",
"certified di etician", or "certified nutritionist"] " LI CENSED
DI ETI TI AN NUTRI TI ONI ST" OR "LDN'. NO PERSON, FIRM PARTNERSH P OR CORPO
RATI ON CLAI M NG TO BE ENGAGED I N THE PRACTI CE OF DI ETETI CS AND NUTRI Tl ON
SHALL I N ANY MANNER ADVERTI SE, OR PLACE ANY ADVERTI SEMENT FOR SERVI CES
AS DEFINED IN SECTION EIGHT THOUSAND ONE OF THI S ARTI CLE UNLESS SUCH
SERVI CES ARE PERFORVED BY A PERSON LI CENSED OR AUTHORI ZED PURSUANT TO
TH' S ARTI CLE

S 5. Section 8003 of the education |aw, as amended by chapter 282 of
the laws of 1992, is anended to read as foll ows:

S 8003. State board for dietetics and nutrition. A state board for
dietetics and nutrition shall be appointed by the board of regents, on
recommendati on of the conm ssioner, for the purpose of assisting the
board of regents and the departnent on matters of [certification] LICEN
SURE, PRACTICE and professional conduct in accordance with section
sixty-five hundred eight of this chapter.

The board shall consist of not less than [thirteen] N NE nenbers,
[ten] SEVEN of whomshall be [certified dietitians or certified nutri-
tionists, except that the nenbers of the first board need not be certi-
fied but shall be persons who are eligible for certification under the
provisions of this article prior to their appointnent to the board]
LI CENSED PURSUANT TO THIS ARTICLE. The [first] board, with respect to
menbers representing the profession, shall <consist of [five] FOUR
menbers registered by a national dietetic association having registra-
tion standards acceptable to the departnent and [five] THREE nenbers who
are [nmenbers of or] registered by a national nutritional association
having [nenbership and/or] registration standards acceptable to the
departrment. [Thereafter, nenbers of the profession appointed to such
board shall be certified pursuant to this article.] To the extent
reasonabl e, the board of regents should insure the state board is broad-
ly representative of various [professional interests] PRACTICE AREAS
within the dietetic and [nutritional] NUTRI TION comrmunity. [ Three
menbers] ONE MEMBER shall be [representatives] REPRESENTATIVE of the
general public AND ONE MEMBER SHALL BE A PHYSI Cl AN LI CENSED UNDER ARTI -
CLE ONE HUNDRED THI RTY-ONE OF THIS TI TLE. MEMBERS OF THE FIRST BQARD
NEED NOT BE LI CENSED PRI OR TO THEI R APPO NTMENT TO THE BOARD. THE TERMS
OF THE FI RST APPO NTED MEMBERS SHALL BE STAGGERED SO THAT FOUR ARE
APPO NTED FOR THREE YEARS, THREE ARE APPO NTED FOR FOUR YEARS, AND TWD
ARE APPO NTED FOR FI VE YEARS. An executive secretary to the board shal
be appointed by the board of regents on the reconmendation of the
conm ssi oner.

S 6. Section 8004 of the education |aw, as added by chapter 635 of the
laws of 1991, subparagraph 2 of paragraph (a) of subdivision 2 and
subpar agraph 2 of paragraph (b) of subdivision 2 and subdivision 3 as
anended by chapter 282 of the laws of 1992, is anmended to read as
fol | ows:

S 8004. Requirements for [certification] PROFESSI ONAL LI CENSE. To
qualify for [certification] A LICENSE, an applicant shall fulfill the
foll ow ng requirenents

1. File an application with the departnent;

2. [(a)(1) Have received an education including a bachelor's degree,
or its equi val ent as det er m ned by t he depart nment, in
dietetics/nutrition or an equival ent major course of study which shal
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i nclude appropriate core curriculumcourses in dietetics/nutrition from
an accredited coll ege or unlverS|ty as approved by the departnent, in
accordance with the conmi ssioner's regul ations; and

(2) Have conpleted a planned, continuous, experience conponent,
accordance with the conm ssioner's regulations, in dietetic or nutriti
practice under the supervision of a certified dietitian or certifi
nutritionist or a dietitian or nutritionist who is registered by or
menber of a national dietetic association or national nutrition asso
ation having registration or nenbership standards acceptable to
department; such experience shall be satisfactory to the board and
accordance with the conmm ssioner's regul ations; or

(b) (1) Have received an education including an associates degree in
dietetics or nutrition acceptable to the departnent,

(2) In the last fifteen years have conpleted ten years of experience
and education in the field of dietetics or nutrition satisfactory to the
board in accordance with the conm ssioner's regul ations. These ten years
must be the full time equival ent of any conbination of post secondary
dietetic or nutrition education and dietetic or nutrition work experi -
ence satisfactory to the board in accordance wth the conm ssioner's
regul ati ons, and

(3) Have obtained the endorsenent of three dietitians or nutritionists
acceptable to the departnment] HAVE RECElI VED A BACHELOR S DEGREE OR HI GH
ER IN DI ETETICS AND NUTRITION, OR A BACHELOR S DEGREE OR HI GHER WHI CH
| NCLUDES APPROPRI ATE MAJOR COURSE OF STUDY IN DI ETETICS AND NUTRITION,
OR A BACHELOR S DEGREE OR HI GHER AND POST GRADUATE COWVPLETI ON OF A MAJOR
COURSE OF STUDY I N DI ETETI CS AND NUTRI TI ON; FROM A PROGRAM REG STERED BY
THE DEPARTMENT OR DETERM NED BY THE DEPARTMENT TO BE THE SUBSTANTI AL
EQUI VALENT, | N ACCORDANCE WTH THE COWM SSIONER' S REGULATIONS. MAJOR
COURSE OF STUDY IN DIETETICS AND NUTRI TION SHALL | NCLUDE BUT NOT BE
LI M TED TO SUCH AREAS AS HUMAN NUTRI TI ON, NUTRI TI ON EDUCATI ON, FOOD AND
NUTRI TION, DIETETIC OR FOOD SYSTEMS AND MANAGEMENT VWH CH ADDRESSES THE
PRACTI CE OF DI ETETI CS AND NUTRI TI ON UNDER VARYI NG CONDI TIONS OF HEALTH
AND DI SEASE, SOCI AL, PHYSI CAL, PSYCHOLOG CAL AND ECONOM C STATUS FOR
APPROPRI ATE NUTRI TI ON CARE

3. THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND FI FTEEN, COWLETE AT A
M Nl MUM NI NE HUNDRED HOURS | N THE PRACTI CE OF DI ETETI CS AND NUTRI TI ON I N
A PLANNED, CONTI NUOUS, EXPERI ENCE COVPONENT UNDER THE SUPERVI SI ON OF AN
| NDI VI DUAL LI CENSED PURSUANT TO THIS ARTICLE, |IN ACCORDANCE WTH THE
COW SSIONER'S  REGULATIONS; EFFECTIVE JANUARY FIRST, TWDO THOUSAND
S| XTEEN AND THEREAFTER, SUCH EXPERIENCE SHALL INCLUDE AT A M N MM
TWELVE HUNDRED HOURS

[3.] 4. Pass an exam nation satisfactory to the board and in accord-
ance with the conm ssioner's regul ations; provided that such exam nation
shall test a level of knowl edge and experience equivalent to that
obtained by an individual satisfactorily neeting the requirenents of
[ paragraph (a) of subdivision] SUBDIVISIONS two AND THREE of this
secti on;

[4.] 5. Pay a fee of one hundred seventy-five dollars to the depart-
ment for admi ssion to a department conducted exam nation and for initia
certification, a fee of eighty-five dollars for each reexam nation, a
fee of one hundred fifteen dollars for an initial certification for
persons not requiring adm ssion to a departnment conducted exam nation, a
fee of one hundred [fifty-five] SEVENTY-FIVE dollars for each triennia
regi stration period,

[5.] 6. Be at |east eighteen years of age;

7. BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPARTMENT.

Hnm--—
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S 7. Section 8005 of the education |aw, as added by chapter 635 of the
l aws of 1991, is anended to read as foll ows:

S 8005. Special provisions. Nothing [contained in this article shal
be deened to alter, nodify or inpair any conditions of enploynment relat-
ing to service in the federal governnent, the state of New York, its
political subdivisions, including school districts, or special districts
and authorities or any facilities or institutions under the jurisdiction
of or subject to the certification of any agency of the state of New
York or its political subdivisions] INTH S ARTICLE SHALL PROHBIT OR
LIMT ANY STATE, COUNTY OR MUNI Cl PAL EMPLOYEE ENGAGED | N THE PRACTI CE OF
DI ETETI CS AND NUTRI TI ON ON THE DATE THE CHAPTER OF THE LAWS OF TWD THOU
SAND ELEVEN VHI CH AMENDED THI'S SECTION TAKES EFFECT FOR THE PERI OD
DURI NG WHI CH THEY MAI NTAI N SUCH EMPLOYMENT W TH SUCH GOVERNMENTAL UNIT
WTH N THE CONTEXT OF SUCH EMPLOYMENT AND SHALL BE LIM TED TO THE
SERVI CES PROVI DED UPON SUCH EFFECTI VE DATE, HOWEVER, THI S SECTI ON SHALL
NOT AUTHORI ZE THE USE OF ANY Tl TLE AUTHORI ZED PURSUANT TO THI S ARTI CLE
PROVI DED HOAEVER, THAT EMPLOYEES ENGAGED IN THE PRACTICE OF DIETETICS
AND NUTRI TI ON H RED TWO YEARS AFTER SUCH EFFECTI VE DATE SHALL BE SUBJECT
TO ALL THE REQUI REMENTS OF THI S ARTI CLE

S 8. Section 8006 of the education |aw, as added by chapter 635 of the
laws of 1991 and subdivision 2 as anended by chapter 282 of the | aws of
1992, is amended to read as foll ows:

S 8006. Special conditions. A person shall be [certified] LICENSED
wi t hout exam nation provided that, within [three years of the effective
date of this article] ONE YEAR OF THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND ELEVEN WHI CH AMENDED THI S SECTI ON, the individ-
ual :

1. files an application and pays the appropriate fees to the depart-
ment; and

[2.] (a) |I'S CURRENTLY CERTI FI ED UNDER THI S ARTI CLE PRI OR TO THE EFFEC
TI VE DATE OF THE CHAPTER OF THE LAW OF TWD THOUSAND ELEVEN WH CH AMENDED
TH S SECTI ON, OR

(B) is registered as a dietitian or nutritionist by a national dietet-
ic or national nutrition association having registration standards
acceptable to the departnent; AND

[(b)] 2. nmeets the requirenents of [subparagraph one of paragraph (a)
of ] subdivision two [and subdivision five] of section eight thousand
four of this article [and has been actively engaged in the provision of
nutrition care services for a mnimumof three years during the five
years i medi ately preceding the effective date of this article; or

(c) nmeets all the requirenents of paragraph (b) of subdivision tw and
subdi vi sion five of section eight thousand four of this article].

S 9. The education law is anmended by adding two new sections 8007 and
8008 to read as foll ows:

S 8007. EXEMPTIONS. THI S ARTI CLE SHALL NOT BE CONSTRUED TO AFFECT OR
PREVENT:

1. A LICENSED PHYSICIAN FROM PRACTICING H'S OR HER PROFESSI ON AS
DEFI NED UNDER ARTICLES ONE HUNDRED THI RTY-ONE AND ONE  HUNDRED
TH RTY-ONE-B OF THI S TI TLE; A REQ STERED PROFESSI ONAL NURSE OR A CERTI -
FI ED NURSE PRACTI TI ONER PRACTICING HHS OR HER PROFESSI ON AS DEFI NED
UNDER ARTICLE ONE HUNDRED THI RTY-NINE OF THI'S TITLE, OR QUALI FI ED
MEMBERS OF OTHER PROFESSI ONS LI CENSED UNDER THI'S TI TLE FROM PERFORM NG
WORK | NCl DENTAL TO THE PRACTI CE OF THEI R PROFESSI ONS, EXCEPT THAT SUCH
PERSONS MAY NOT HOLD THEMSELVES OUT UNDER THE Tl TLE AUTHORIZED BY THI'S
ARTI CLE
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2. AN | NDI VI DUAL FROM ENGAG NG I N THE PRACTI CE OF DI ETETI CS OR NUTRI -
TI ON WHI LE PARTI CI PATING I N THE EDUCATION OR EXPERI ENCE REQUI REMENTS
DEFI NED | N SUBDI VI SI ONS TWO AND THREE OF SECTI ON ElI GHT THOUSAND FOUR OF
TH S ARTI CLE;

3.  ANY PERSON WHO DOES NOT HOLD HI MSELF OR HERSELF OUT TO BE LI CENSED
PURSUANT TO THI S ARTI CLE FROM FURNI SHI NG GENERAL NUTRI TI ON | NFORVATI ON
ON FOOD OR DI ETARY SUPPLEMENTS; ENGAG NG | N THE EXPLANATI ON TO CUSTOVERS
ABOUT FOOD OR FOOD PRODUCTS |IN CONNECTION WTH THE MARKETI NG AND
DI STRI BUTI ON OF THOSE PRODUCTS; PROVI DED THAT NOTHING IN THI'S SUBDI VI -
SION SHALL BE DEEMED TO AUTHORI ZE THE PROVI SI ON OF MEDI CAL NUTRI TI ON
THERAPY; AND

4. A PERSON FROM PRESENTI NG A GENERAL PROGRAM OF | NSTRUCTION FOR
VEEl GHT CONTROL PROVI DED THE GENERAL PROGRAM |'S APPROVED | N WRI TI NG BY A
LI CENSED DI ETI TI AN, A DI ETI TI AN REG STERED BY THE COWM SSI ON OF DI ETETI C
REG STRATI ON OF THE AMERI CAN DI ETETI C ASSOCI ATION OR A LI CENSED PHYSI -
Cl AN.

PROVI DED THAT, NO TITLE, SIGN, CARD OR DEVICE SHALL BE USED I N SUCH
MANNER AS TO TEND TO CONVEY THE | MPRESSI ON THAT THE PERSON RENDERI NG
SUCH SERVI CE | S LI CENSED PURSUANT TO THI S ARTI CLE.

S 8008. LIMTED PERM T. THE DEPARTMENT SHALL | SSUE A LIMTED PERM T TO
AN APPLI CANT FOR LI CENSURE WHO HAS MET ALL THE REQUI REMENTS OF SECTI ON
El GHT THOUSAND FOUR OF THI S ARTI CLE, BUT HAS NOT YET PASSED THE EXAM NA-
TION. 1. THE DURATION OF A LIMTED PERM T SHALL NOT EXCEED ONE YEAR FROM
THE TIME OF I TS FIRST | SSUE AND THE DEPARTMENT MAY FOR GOOD CAUSE RENEW
A LIMTED PERMT PROVIDED THAT NO APPLI CANT SHALL PRACTI CE UNDER ANY
LIMTED PERM T FOR MORE THAN A TOTAL OF TWO YEARS.

2. ALL PRACTICE UNDER A LIM TED PERM T SHALL BE UNDER THE SUPERVI SI ON
OF AN | NDI VI DUAL LI CENSED PURSUANT TO THI S ARTI CLE EXCEPT THAT PRI OR TO
THE EFFECTI VE DATE OF THI'S SECTION, AND FOR A PERIOD OF THREE YEARS
FOLLON NG SUCH EFFECTI VE DATE, I N ORDER TO QUALI FY AS A SUPERVI SOR SUCH
| NDI VI DUAL NEED ONLY BE ELI G BLE FOR LI CENSURE.

3. THE FEE FOR EACH LIM TED PERM T SHALL BE SEVENTY-FI VE DOLLARS.

S 10. This act shall take effect one year after it shall have becone a
| aw; provided however, that effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date is authorized and directed to
be made and conpl eted by the departnent of education on or before such
effective date.



