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STATE OF NEW YORK

3530
2011- 2012 Regul ar Sessi ons
I N SENATE
February 24, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Commttee on Labor

AN ACT to anend the | abor law and the state finance law, in relation to
creating the "fair share health act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "fair share
heal th act™".

S 2. The labor law is anended by adding a new section 211-b to read as
fol | ows:

S 211-B. THE FAIR SHARE HEALTH PROGRAM 1. DEFINITIONS. FOR PURPGCSES
OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE" MEANS ALL | NDI VI DUALS EMPLOYED FULL-TI ME OR PART- TI ME
DI RECTLY BY AN EMPLOYER.

(B) "EMPLOYER' MEANS ElI THER A NOT- FOR- PROFI T CORPORATI ON, AS DEFI NED
IN SECTION ONE HUNDRED TWD OF THE NOT- FOR- PROFI T CORPORATI ON LAW OR A
FOR- PROFI T CORPORATI ON, AS DEFINED IN SECTION ONE HUNDRED TWDO OF THE
BUSI NESS CORPORATI ON LAW EMPLOYI NG TEN THOUSAND OR MORE EMPLOYEES I N
NEW YORK STATE; PROvVI DED, HONEVER, THAT THE FEDERAL GOVERNMVENT, THE
STATE OR ANOTHER STATE, OR A PCLITICAL SUBDI VI SION OF THE STATE OR
ANOTHER STATE ARE NOT | NCLUDED | N THE DEFI NI TI ON OF EMPLOYER

(O "HEALTH | NSURANCE BENEFI TS" SHALL | NCLUDE AMOUNTS PAID BY THE
EMPLOYER FOR MEDI CAL CARE, PRESCRIPTION DRUGS, VI SION CARE, MEDI CAL
SAVI NGS ACCOUNTS, AND ANY OTHER PAYMENTS MADE TO PROVI DE HEALTH BENEFI TS
AS DEFI NED I N SECTI ON 213(D) OF THE | NTERNAL REVENUE CODE.

(D) "OFFI CE'" MEANS THE STATE DEPARTMENT OF LABOR OFFICE LOCATED IN
ALBANY.

(E) "PROGRAM' MEANS THE FAI R SHARE HEALTH PROGRAM

2. DATA COLLECTION. (A) ON OR BEFORE APRIL FI RST OF EACH YEAR, ALL
EMPLOYERS W TH TEN THOUSAND OR MORE EMPLOYEES I N NEW YORK STATE SHALL
PREPARE AND SUBM T AN AFFIDAVIT REVI EWED AND S| GNED BY THE PRI NCI PAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXECUTI VE OFFI CER OR I NDI VIDUAL PERFORM NG A SIMLAR FUNCTION THAT
STATES UNDER PENALTY OF PERIJURY THAT THE | NFORVMATI ON REQUI RED UNDER
PARAGRAPH (B) OF THI'S SUBDI VI SI ON WAS REVI EMED BY SUCH OFFICER AND IS
TRUE TO THE BEST OF THE SI GNI NG OFFI CER S KNOALEDGE, | NFORMATI ON AND
BELI EF.

(B) THE PRI NCl PAL EXECUTI VE OFFI CER, AS PROVIDED | N PARAGRAPH (A) OF
TH'S SuUBDIVISION, SHALL PROVI DE THE OFFI CE WTH THE FOLLOW NG | NFORNMA-
TI ON:

(1) THE NUMBER OF EMPLOYEES AS OF A DATE TO BE SET ANNUALLY BY THE
COMW SSI ONER OR HI'S OR HER DESI GNEE;

(1) THE AMOUNT SPENT BY THE EMPLOYER I N THE | MVEDI ATELY PRECEDI NG
YEAR ON HEALTH | NSURANCE BENEFI TS FOR ALL EMPLOYEES WORKING WTH N THE
STATE;

(1'1'1') THE PERCENTAGE COF TOTAL WAGES PAI D THAT WAS SPENT BY THE EMPLOY-
ER IN THE | MVED ATELY PRECEDI NG YEAR ON HEALTH | NSURANCE BENEFI TS FOR
EMPLOYEES | N THE STATE; AND

(1'V) ANY OTHER | NFORMATI ON THE COVM SSI ONER DEEMS NECESSARY TO | MPLE-
MENT THI' S SECTI ON.

(© VWHEN CALCULATI NG THE PERCENTACE OF TOTAL WAGES PAI D, THE EMPLOYER
MAY EXEMPT THE FOLLOW NG

(1) WAGES PAID TO ANY EMPLOYEE IN EXCESS OF THE MEDI AN HOUSEHOLD
I NCOVE | N THE STATE AS PROVI DED BY THE UNI TED STATES CENSUS BUREAU; AND

(I'') WAGES PAID TO AN EMPLOYEE WHO | S ENROLLED I N OR ELI G BLE FOR
MEDI CARE, OR I TS SUCCESSOR PROGRAM

3. REQUI REMENTS. ALL EMPLOYERS W TH TEN THOUSAND OR MORE EMPLOYEES | N
NEW YORK STATE SHALL CONTRI BUTE TO THE | NCREASI NG COST OF HEALTH CARE
BENEFI TS TO PERSONS | N THE STATE.

(A) FOR-PROFI T EMPLOYERS WHO DO NOT SPEND ElI GHT PERCENT OF THE TOTAL
WAGES PAID TO EMPLOYEES IN THE STATE ON HEALTH CARE BENEFI TS SHALL
CONTRI BUTE THE DI FFERENCE BETWEEN THE AMOUNT SUCH EMPLOYER ACTUALLY
SPENDS ON HEALTH CARE BENEFI TS FOR EMPLOYEES AND THE AMOUNT EQUAL TO
El GHT PERCENT OF THE TOTAL WAGES PAID TO SUCH EMPLOYEES.

(B) NOT- FOR- PROFI T EMPLOYERS WHO DO NOT SPEND SI X PERCENT OF THE TOTAL
WAGES PAID TO EMPLOYEES IN THE STATE ON HEALTH CARE BENEFITS SHALL
CONTRI BUTE THE DI FFERENCE BETWEEN THE AMOUNT THE EMPLOYER ACTUALLY
SPENDS ON HEALTH CARE BENEFI TS FOR EMPLOYEES AND THE AMOUNT EQUAL TO SI X
PERCENT OF THE TOTAL WAGES PAI D TO EMPLOYEES.

(© SUCH PAYMENTS SHALL BE MADE AS DETERM NED BY THE COWMM SSI ONER AND
SHALL BE FORWARDED TO THE FAI R SHARE HEALTH FUND, AS PROVI DED I N SECTI ON
NI NETY- SEVEN-M OF THE STATE FI NANCE LAW AN EVMPLOYER MAY NOT DEDUCT ANY
PAYMENT MADE TO THE STATE UNDER THI S SECTI ON FROM THE WAGES PAID TO AN
EMPLOYEE.

4. DUTIES OF THE DEPARTMENT. THE COWMM SSI ONER SHALL DESI GNATE MEMBERS
OF THE DEPARTMENT TO BE RESPONSI BLE FOR THE FOLLOW NG

(A) COLLECTI ON OF THE EMPLOYER DATA REQU RED IN SUBDIVISION TWO OF
TH S SECTI ON;

(B) VERI FI CATI ON OF EMPLOYERS THAT HAVE TEN THOUSAND OR MORE EMPLOYEES
I N THE STATE;

(© VER FI CATI ON THAT ALL EMPLOYERS W TH TEN THOUSAND OR MORE EMPLOY-
EES IN THE STATE HAVE MADE THE REQUI RED REPORT UNDER SUBDI VI SION TWO OF
TH S SECTI ON;

(D) COLLECTI ON OF EACH EMPLOYER S CONTRI BUTI ONS TO THE FUND;

(E) COLLECTION OF THE FI NES AND PENALTI ES AS PROVI DED | N SUBDI VI SI ON
FIVE OF TH S SECTI ON;

(F) PREPARATI ON OF AN ANNUAL REPORT TO BE FORWARDED TO THE GOVERNOR
AND THE LEGQ SLATURE; AND
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(G ANY OTHER DUTI ES DEEMED NECESSARY BY THE COWM SSI ONER TO | MPLEMENT
THE PROGRAM

5. PENALTIES. (A) FAILURE TO FILE AN AFFI DAVI T AS REQUI RED BY SUBDI VI -
SION TWDO OF THI'S SECTI ON SHALL RESULT IN THE | MPCSI TI ON BY THE COWM S-
SIONER OF A CIVIL PENALTY OF NOT MORE THAN TWO HUNDRED FI FTY DOLLARS FOR
EACH DAY THAT THE AFFIDAVIT IS NOT TI MELY FI LED.

(B) FAILURE TO MAKE THE PAYMENT REQUI RED UNDER SUBDI VI SION THREE OF
THIS SECTION SHALL RESULT IN THE | MPCSI TI ON BY THE COW SSI ONER OF A
ClVIL PENALTY OF NOT MORE THAN TWO HUNDRED FI FTY THOUSAND DOLLARS.

(C© ALL PENALTIES AND FI NES COLLECTED BY THE DEPARTMENT SHALL BE USED
TO OFFSET THE COST OF ADM NI STRATI ON AND ENFORCEMENT OF THE PROGRAM

S 3. The state finance |law is anended by adding a new section 97-mto
read as foll ows:

S 97-M THE FAI R SHARE HEALTH FUND. 1. THERE | S HEREBY ESTABLI SHED I N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWMM SSI ONER OF TAXA-
TION AND FINANCE A SPECI AL REVENUE FUND TO BE KNOMN AS THE FAI R SHARE
HEALTH FUND.

2. THE FAIR SHARE HEALTH FUND SHALL CONSI ST OF MONEYS RECEI VED BY THE
STATE PURSUANT TO SECTI ON TWD HUNDRED ELEVEN-B OF THE LABOR LAW MONEYS
DONATED OR G VEN TO THE STATE, AND ALL OTHER MONEYS APPROPRI ATED, CRED-
| TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE.

3. MONEYS OF THE FAIR SHARE HEALTH FUND SHALL BE USED TO PROVI DE
HEALTH CARE AND/ OR HEALTH COVERAGE TO EMPLOYEES WHO (A) ARE EMPLOYED BY
EMPLOYERS THAT ARE REQUI RED TO MAKE PAYMENTS TO THE FUND AND (B) DO NOT
OTHERW SE HAVE HEALTH COVERAGE. FOLLOW NG APPROPRI ATI ON BY THE LEGQ SLA-
TURE AND ALLOCATION BY THE DI RECTOR OF THE BUDGET, MONEYS OF THE FAIR
SHARE HEALTH FUND SHALL BE MADE AVAI LABLE TO THE COW SSIONER OF THE
DEPARTMENT OF HEALTH TO FUND THE CARE OR COVERAGE AS REQUI RED HEREIN, IN
ANY MANNER DEEMED APPROPRI ATE BY THE COWM SSI ONER.

4. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND THE OFFI CE OF TEMPO
RARY AND DI SABI LI TY ASSI STANCE SHALL SUBM T A REPORT TO THE GOVERNOR AND
THE LEGQ SLATURE BY JUNE FIRST NEXT SUCCEEDI NG THE FI RST YEAR OF FAIR
SHARE HEALTH PROGRAM | MPLEMENTATI ON AND ANNUALLY THEREAFTER DETAI LI NG
ALL EXPENDI TURES MADE FROM THE FAI R SHARE HEALTH FUND DURI NG THE PREVI -
OQUS YEAR, THE STATUS OF ANY DEMONSTRATI ON PRQIECTS FUNDED BY THE FUND,
AND THE OFFICE S PRI ORI TIES FOR ALLOCATI NG MONEY FROM THE FUND FOR THE
CURRENT YEAR.

S 4. The conmm ssioner of the departnment of |abor shall report to the
governor, the speaker of the assenbly and the tenporary president of the
senate regarding the adm nistration, inplenentation, and enforcenent of
the fair share health program and fund, 1ncluding recommendations, wth-
in one year of the effective date of this act, and annually, thereafter.
1. Such report shall include, but not be limted to:

(a) The name of each not-for-profit and for-profit enployer wth ten
t housand or nore enployees in the state;

(b) The enployer's definition of full-tinme enployee and part-tine
enpl oyee;

(c) The nunber of full-tinme enpl oyees;

(d) The nunber of full-time enployees eligible to receive health
i nsurance benefits;

(e) The nunber of full-time enpl oyees receiving health insurance bene-
fits fromthe enpl oyer;

(f) The source of health insurance benefits for those eligible full-
time enployees not receiving health insurance benefits through an
enpl oyer subject to reporting under this act;

(g) The nunber of part-tinme enpl oyees;
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(h) The nunber of part-tine enployees eligible to receive health
i nsurance benefits;

(i) The nunber of part-tinme enpl oyees receiving health insurance bene-
fits fromthe enpl oyer; and

(j) The source of health insurance benefits for those eligible part-
time enployees not receiving health insurance benefits through an
enpl oyer subject to reporting under this act.

2. The information required in subdivision one of this section shal
be reported by the enployers on the sane date as of the date set by the
commi ssioner of the departnent of |abor in paragraph (b) of subdivision
2 of section 211-b of the I|abor |aw

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the collection of data, the addition, amendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpl eted on
or before such effective date.



