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STATE OF NEW YORK

3512
2011- 2012 Regul ar Sessi ons
I N SENATE
February 24, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to amend the public authorities law, in relation to the New York
i ncubat or net wor k

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative Intent. The |egislature hereby recognizes that
supporting a statew de network of university affiliated business incuba-
tors, selected on a conpetitive basis that maintain not only physica
facilities but also nost current industry best practice business devel-
opnment services is a cost effective approach to supporting start-up and
early stage conpanies and helping the state's creative entrepreneurs
successfully transition technological breakthroughs wth comercia
potential fromthe |aboratory to the marketplace. This investnent in
university affiliated business incubators will support regional devel op-
ment and | ocal econonic diversification, job creation, and the retention
of the state's vast resources of intellectual capital

S 2. The public authorities |law is anmended by addi ng a new section
3102-h to read as foll ows:

S 3102-H NEW YORK | NCUBATOR NETWORK. THE FOUNDATI ON IS AUTHORI ZED TO
DESI GNATE TEN | NCUBATORS AS PART OF THE NEW YORK | NCUBATOR NETWORK. SUCH
DESI GNATI ONS SHALL BE MADE | N ACCORDANCE W TH THE STANDARDS AND CRI TERI A
SET FORTH IN SUBDI VI SION TWO OF THI' S SECTI ON AND WLL LAST FOR A PERI OD
OF FI VE YEARS. | NCUBATORS SO DESI GNATED SHALL BE ELIABLE FOR SUPPORT
FROM THE FOUNDATI ON | N THE MANNER PROVI DED FOR I N SUBDI VI SI ON THREE OF
THI'S SECTI ON, AND FOR SUCH ADDI TIONAL SUPPORT AS MAY OTHERW SE BE
PROVI DED BY LAW

1. AS USED IN TH'S SECTION: (A "INCUBATOR' OR "I NCUBATE" MEANS A
UNI VERSI TY OR UNI VERSI TY- AFFI LI ATED RESEARCH | NSTI TUTE OR A CONSORTI UM
OF SUCH | NSTITUTIONS, DESIGNATED BY THE FOUNDATI ON, WH CH PROVI DES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CES AND FACI LI TI ES TO ENTREPRENEURS DURI NG THE START-UP PHASE OF
THEI R COMPANY LI FE- CYCLE.

(B) "APPLI CANT* NMEANS A UNI VERSI TY, A UNI VERSI TY- AFFI LI ATED RESEARCH
| NSTI TUTE OR | NDEPENDENT NOT- FOR- PROFI T | NCUBATOR ESTABLI SHED FOR THE
PURPCSE OF DEVELOPMENT OF ENTREPRENEURI AL COVPANI ES THROUGH PROVI DI NG
BUSI NESS SUPPORT RESOURCES FOR ENTREPRENEURS DURI NG THE START- UP PERI OD.

2. THE FOUNDATI ON SHALL:

(A) I DENTI FY AREAS FOR VWH CH | NCUBATORS SHOULD BE DESI GNATED | NCLUDI NG
AREAS THAT ARE RELATED TO |INDUSTRIES WTH SIGN FI CANT POTENTI AL FOR
ECONOM C GROMH AND DEVELOPMENT I N NEW YORK STATE AND TECHNOLOG CAL
AREAS THAT ARE RELATED TO THE ENHANCEMENT OF PRODUCTIVITY IN VARI QUS
| NDUSTRI ES LOCATED | N NEW YORK STATE.

(B) LOCATE | NCUBATORS, | N EACH OF THE TEN ECONOM C DEVELOPMENT REG ONS
TO THE EXTENT POSSI BLE | N AREAS WHERE THERE |'S NOT ALREADY SI GNI FI CANT
SUPPORT FOR BUSI NESS | NCUBATI ON.

(C ESTABLI SH CRI TERI A THAT APPLI CANTS MJST SATI SFY FOR DESI GNATI ON AS
AN | NCUBATOR, | NCLUDI NG, BUT NOT LIMTED TO THE FOLLOW NG

(1) AN ESTABLI SHED RECORD OF, OR PLAN TO CONFORM TO, BEST PRACTI CES
| NCLUDI NG CLEAR PQOLI Cl ES FOR BUSI NESS ENTRY AND GRADUATI ON;

(I'1) A COWREHENSI VE SU TE OF ENTREPRENEURI AL MENTORI NG PRACTI CES
| NCLUDI NG ADVI SI NG, COACHI NG, PLANNI NG AND CONNECTI NG TO FUNDI NG SOURC-
ES;

(111)y THE CAPACITY TO SECURE SUBSTANTI AL PRI VATE AND OTHER GOVERN-
MENTAL FUNDI NG FOR THE PROPGCSED | NCUBATOR, | N AMOUNTS AT LEAST EQUAL TO
THE TOTAL OF SUPPORT SOQUGHT FROM THE STATE;

(V) THE ABILITY AND WLLINGNESS TO COOPERATE W TH OTHER LOCAL,
REG ONAL AND STATEW DE ECONOM C DEVELOPMENT, BUSI NESS SUPPORT, VENTURES,
CAPI TAL, WORKFORCE AND OTHER PARTNERS;

(V) THE CAPACI TY TO COLLABORATE W TH BUSI NESS AND | NDUSTRY.

(D) ESTABLI SH SUCH REQUIREMENTS AS | T DEEMS APPROPRIATE FOR THE
FORVAT, CONTENT AND FI LI NG OF APPLI CATI ONS FOR DESI GNATI ON AS | NCUBATORS
FOR ENTREPRENEURI AL DEVELOPMENT.

(E) ESTABLISH SUCH PROCEDURES AS | T DEEMS APPROPRI ATE FOR THE EVALU
ATI ON OF APPLI CATI ONS FOR DESI GNATI ON AS | NCUBATORS FOR ENTREPRENEURI AL
DEVELOPMENT, | NCLUDI NG THE ESTABLI SHVENT OF A REVI EW PANEL COVPOSED OF
NATI ONALLY RECOGNI ZED EXPERTS | N BUSI NESS | NCUBATI ON.

(F) UPON THE APPROVAL OF AN APPLI CATI ON, CONFER AN | NCUBATOR DESI G
NATI ON UPON A SUCCESSFUL APPLI CANT FOR A PERI OD OF FI VE YEARS, UNLESS
OTHERW SE REVOKED BY THE FOUNDATI ON.

(G THE FOUNDATI ON BOARD SHALL APPROVE RULES AND REGULATIONS FOR
SELECTI ON OF | NCUBATORS AND SHALL MAKE FI NAL DESI GNATI ONS THROUGH VOTE
OF MAORITY OF APPO NTED MEMBERS OF THE FOUNDATI ON BOARD.

3. (A) FROM SUCH FUNDS AS MAY BE APPRCOPRI ATED FOR THI S PURPCSE BY THE
LEG SLATURE,  THE FOUNDATI ON SHALL PROVI DE FI NANCI AL SUPPORT, THROUGH
CONTRACTS OR OTHER MEANS, TO DESI GNATED | NCUBATORS FOR ENTREPRENEURI AL
DEVELOPMENT, | N ORDER TO ENHANCE AND ACCELERATE THE DEVELOPMENT OF SUCH
| NCUBATORS. FUNDS RECEI VED PURSUANT TO THI' S SUBDI VI SI ON MAY BE USED FOR
PURCHASE OF EQUI PMENT AND FI XTURES, EMPLOYMENT OF DI RECT SERVI CE STAFF,
PROVI SI ON OF | NTERNSHI PS, AND OTHER PURPOSES APPROVED BY THE FOUNDATI ON,
BUT MAY NOT BE USED FOR CAPI TAL CONSTRUCTION. I N EACH CASE, THE AMOUNT
PROVI DED BY THE FOUNDATI ON TO AN | NCUBATOR SHALL BE MATCHED BY COWM T-
MENTS OF SUPPORT FROM PRI VATE AND GOVERNMENTAL SOURCES OTHER THAN STATE
SOURCES.

(1) BEG NNING IN THE FOURTH ACADEM C YEAR FOLLOW NG THE ACADEM C YEAR
IN WHI CH AN | NCUBATOR | S FI RST DESI GNATED, THE FOUNDATI ON SHALL EVALUATE
| TS PERFORMANCE.
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(1) THE FOUNDATI ON W LL I NI TI ATE A REDESI GNATI ON PROCESS | N ACCORD
ANCE WTH THE STANDARDS AND CRITERIA SET FORTH | N PARAGRAPH (B) OF
SUBDI VI SION TWO OF THI'S SECTI ON AND | N ACCORDANCE W TH PARAGRAPHS (O
AND (D) OF SUBDI VI SION TWO OF THI S SECTI ON.

(1''1) 1IN YEAR FI VE THE FOUNDATI ON MAY DESI GNATE, SUBJECT TO AVAI LABLE
APPROPRI ATI ONS, ADDI Tl ONAL | NCUBATORS.

IN THE EVENT A NEW | NCUBATOR | S SELECTED I N THE REDESI GNATI ON PROCESS,
THE FOUNDATI ON SHALL PROVI DE FUNDS TO SUCH NEW | NCUBATOR | N ACCORDANCE
WTH THE FUNDI NG MATCH REQUI REMENTS SET FORTH | N SUBPARAGRAPHS (1) AND
(1'l) OF THI S PARAGRAPH.

(B) CONTI NUED FUNDI NG OF THE OPERATI ONS OF EACH | NCUBATOR SHALL BE
BASED UPON A SHOWN NG THAT: THE CENTER CONTINUES TO COVPLY W TH THE
CRI TERI A ESTABLI SHED BY THE FOUNDATI ON PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SION TWO OF THI S SECTI ON; A DEMONSTRATI ON OF ASSI STANCE TO EMERG
| NG BUSI NESSES | N NEW YORK STATE; COWPLI ANCE W TH THE RULES, REGULATI ONS
AND GUIDELINES OF THE FOUNDATION, AND COVPLI ANCE W TH ANY CONTRACTS
BETWEEN THE FOUNDATI ON AND THE DESI GNATED | NCUBATOR.

(©) EACH | NCUBATOR SHALL REPORT ON I TS ACTIVITIES TO THE FOUNDATI ON
BOARD | N A MANNER AND ACCORDI NG TO THE SCHEDULE ESTABLI SHED BY THE FOUN-
DATI ON, AND SHALL PROVI DE SUCH ADDI TI ONAL | NFORMATI ON AS THE FOUNDATI ON
MAY REQUI RE. THE FOUNDATI ON SHALL EVALUATE | NCUBATOR OPERATI ONS USI NG
METHODS SUCH AS SITE VISITS, REPORTING OF SPECI FI ED | NFORVATI ON AND
REVI EW EVALUATI ONS USI NG EXPERTS | N ENTREPRENEURI AL DEVELOPMENT. THE
FOUNDATI ON SHALL NOTI FY EACH | NCUBATOR OF THE RESULTS OF | TS EVALUATI ONS
AND FINDINGS OF DEFICIENCIES |IN THE OPERATI ON OF SUCH | NCUBATOR AND
SHALL WORK W TH SUCH | NCUBATORS TO REMEDY SUCH FI NDI NGS. | F SUCH FACTORS
ARE NOT REMEDI ED, THE FOUNDATI ON MAY W THDRAW THE STATE FUNDI NG SUPPORT,
N WHOLE OR I N PART, OR W THDRAW THE | NCUBATOR DESI GNATI ON.

4. THE FOUNDATI ON SHALL MAKE AN ANNUAL REPORT OF THE | NCUBATORS FOR
ENTREPRENEURI AL DEVELOPMENT PROGRAM TO THE GOVERNOR AND THE SPEAKER OF
THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE LEG SLATIVE
COW TTEES ON ECONOM C DEVELOPMENT AND TO THE FI SCAL COW TTEES NOT
LATER THAN DECEMBER THI RTY-FIRST OF EACH YEAR SUCH REPORT SHALL
| NCLUDE, BUT NOT BE LIMTED TO, A LIST OF ACTIVE TENANTS, THE RESULTS OF
THE FOUNDATION'S EVALUATION OF EACH | NCUBATOR, A DESCRI PTION OF THE
ACHI EVEMENTS OF EACH | NCUBATOR, A COVPLETE FI NANCI AL STATEMENT OF THE
CORPORATI ON, ANY DEFI Cl ENCI ES I N THE OPERATI ON OF EACH | NCUBATOR, REME-
DI AL ACTI ONS RECOMMENDED BY THE FOUNDATI ON, REMEDI AL  ACTIONS TAKEN BY
THE | NCUBATOR, A DESCRIPTION OF BUSI NESS ASSI STANCE PROVI DED BY EACH
| NCUBATOR, A DESCRI PTI ON OF ANY EXTERNAL FUNDI NG ATTRACTED BY THE | NCU-
BATOR, PARTNERSHI PS ENTERED | NTO BY THE | NCUBATOR, THE AMOUNT OF FI NAN-
Cl AL ASSI STANCE PROVI DED BY THE FOUNDATI ON AND THE LEVEL OF MATCHI NG
FUNDS PROVIDED EACH |NCUBATOR AND A DESCRIPTION OF THE USE OF SUCH
MONI ES.

S 3. This act shall take effect imediately.



