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STATE OF NEW YORK

3474
2011- 2012 Regul ar Sessi ons
I N SENATE
February 23, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to comnpan-
i on ani mal hoardi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. Across the country, there is an
increasing incidence of cases where | arge nunbers of conpani on ani mal s
are seized fromindividuals who lack the ability to provide them wth

the basics of |ife - clean place to |ive, adequate food and water and
necessary veterinary care. The living conditions in many of these cases
are not just marginal - frequently they fall well bel ow accepted stand-

ards for either conpanion aninmals or human bei ngs. Severe overcrowdi ng,
excessive feces, dirt, garbage, dangerous |evels of amnia from urine-
saturated surfaces, aninmals that plainly suffer from parasite infesta-
tion, upper respiratory infections, and other ailnments and owners or
custodi ans that neither fully recogni ze nor are capable of remedying the
situation.

Sadl y, these conpanion ani mal "hoarding" cases are also frequently
acconpanied by self neglect and neglect of other people living in the
househol d - particularly children and the elderly. When authorities do
intervene, the cost - in ternms of both aninmal suffering and gover nnent
expenditure - is substantial. Animals renoved from hoarding situations
are often too debilitated, sick or injured to be hel ped. Wien they are
able to be rehabilitated, the cost of housing, food and veterinary care
can be extrenely high.

States around the country are responding to conpani on ani mal hoardi ng
with legislation that gives | aw enforcenent the tools it needs for early
intervention - before the situation becones a full-blow cruelty case.
This |egislation defines conpani on ani mal hoardi ng, makes provision for
seizure of aninmals and requires that those deenmed hoarders are eval uated
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to determ ne whether they can receive services to assist themwth their
problem Provision is nade for covering the cost of caring for aninmals
seized in hoarding cases and to ensure that those determ ned to be
hoarders do not have custody of conpanion animals for a period of tine
that the sentencing court deens reasonabl e and appropri ate.

S 2. The agriculture and markets law is anmended by adding a new
section 353-e to read as foll ows:

S 353-E. COVPANI ON ANl MAL HOARDI NG 1. A PERSON IS GUILTY OF COVPANI ON
ANI MAL HOARDI NG WHEN HE OR SHE OMNS, POSSESSES, OR HAS CUSTODY OF MORE
COVPANI ON ANl MALS THAN HE OR SHE CAN PROPERLY CARE FOR AS EVI DENCED BY
OMERSHI P, POSSESSION OR CUSTODY OF MORE THAN TWENTY- FI VE COVPANI ON
ANI MALS LI VING I N CONDI TI ONS THAT ARE LI KELY TO JEOPARDI ZE THE HEALTH
AND WELL BEING OF THE ANl MALS AND/ OR HUMAN BEI NGS LI VING I N THE HOUSE-
HOLD AS EVI DENCED BY:

(A) KEEPI NG THE COVPANI ON ANI MALS IN A SEVERELY OVERCROANDED LI VI NG
ENVI RONMVENT LI KELY TO ENDANGER THEI R HEALTH OR SAFETY;

(B) FAILURE BY THE PERSON WHO OMNS, POSSESSES OR HAS CUSTODY OF THE
COVPANI ON ANl MALS TO MAI NTAIN HI'S OR HER LI VI NG ENVI RONMENT IN A SANI -
TARY CONDI TI ON SUCH AS TO POSE A SERIQUS RI SK TO THE HEALTH OR SAFETY OF
THE COVPANI ON ANI MALS ANDY OR PEOPLE LI VI NG I N THAT ENVI RONMVENT. FAI LURE
TO PROVI DE A SUFFI Cl ENTLY SANI TARY LI VI NG ENVI RONMVENT MAY BE EVI DENCED
BY CONDI TI ONS SUCH AS EXCESSI VE FECES, URINE, DI RT, GARBACGE OR A LACK OF
BASIC SERVICES THAT MAKE A HOVE HABI TABLE SUCH AS HEAT, HOT WATER
VENTI LATI ON OR ELECTRICI TY; AND

(©) THE PRESENCE OF COVPANI ON AN MALS THAT, W THOUT JUSTI FI CATI ON,
HAVE NOT RECElIVED NECESSARY VETERI NARY TREATMENT W THI N A REASONABLE
PERI OD OF TI ME.

2. I N ADDI TI ON TO ANY OTHER PENALTY | MPOSED FOR A VIOLATION OF THI'S
SECTI ON, THE COURT SHALL ORDER THE DEFENDANT TO UNDERGO A MENTAL HEALTH
EVALUATI ON BY A QUALI FI ED PROFESSI ONAL SELECTED BY THE COURT. W TH DUE
CONSI DERATION TO THE FINDI NGS OF SUCH MENTAL HEALTH PROFESSI ONAL, THE
COURT MAY ORDER THAT THE DEFENDANT UNDERGO AND COWPLETE A COURSE OF
TREATMENT, THERAPY AND/ OR COUNSELI NG ALSO W TH DUE CONSI DERATI ON TO THE
FINDINGS OF SUCH MENTAL HEALTH PROFESSI ONAL, THE COURT MAY ALSO ORDER
THAT THE DEFENDANT BE PROHI Bl TED FROM OAMNI NG COVPANION  ANIMALS FOR A
PERFOD OF TIME DEEMED REASONABLE BY THE COURT. THE PROVI SIONS OF
SECTI ONS THREE HUNDRED SEVENTY- ONE, THREE HUNDRED SEVENTY-TWO, THREE
HUNDRED SEVENTY- THREE AND THREE HUNDRED SEVENTY- FOUR OF THI S ARTI CLE
SHALL APPLY TO VI OLATIONS OF TH S SECTI ON.

3. NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO AFFECT  ANY
PROTECTI ONS AFFORDED TO COVPANI ON ANI MALS UNDER ANY OTHER PROVI SI ON OF
TH' S ARTI CLE

S 3. Paragraph a of subdivision 8 of section 374 of the agriculture
and narkets |law, as anmended by chapter 594 of the | aws of 2003 and such
subdi vi si on as renunbered by chapter 479 of the |laws of 2009, is anmended
to read as foll ows:

a. In addition to any other penalty provided by law, upon conviction
for any violation of section three hundred fifty-one, three hundred
fifty-three, three hundred fifty-three-a, three hundred fifty-three-b,
THREE HUNDRED FIFTY-THREE-E, three hundred fifty-five, three hundred
fifty-six, three hundred fifty-nine, three hundred sixty, three hundred
si xty-one, three hundred sixty-five or three hundred sixty-eight of this
article, the convicted person may, after a duly held hearing pursuant to
paragraph f of this subdivision, be ordered by the court to forfeit, to
a duly incorporated society for the prevention of cruelty to animals or
a duly incorporated humane society or authorized agents thereof, the
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animal or animals which are the basis of the conviction. Upon such an
order of forfeiture, the convicted person shall be deened to have relin-
qui shed all rights to the aninmals which are the basis of the conviction,
except those granted in paragraph d of this subdivision.

S 4. This act shall take effect immediately.



