Co~NOoOUI~,WNE

STATE OF NEW YORK

3394
2011- 2012 Regul ar Sessi ons
I N SENATE
February 18, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to anend the public authorities law, in relation to recodifica-
tion of the small business innovation research programand the awards
made thereunder within the New York state foundation for science,
technol ogy and innovation; and to repeal section 3102-c of such |aw
relating to the small business innovation research program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The state small business innovation
research (SBIR) program which began in 1984, was designed to provide
assi stance to New York's newer high technol ogy conpanies, helping them
conpete for a greater share of the federal research contracts under the

federal SBIR program The state programwas highly successful, increas-
ing the amount of federal SBIR dollars conming into the state from under
five mllion dollars annually to over thirty mllion dollars by 1991. As

i nportantly, state assistance under this programgreatly increased the
ability of federal SBIR Phase | award wi nners to conpete for nuch |arger
SBI R Phase Il awards. Although the state SBIR statute remains in effect,
the state stopped funding the programafter its initial success, in part
because of disagreement over howto allocate |linmted funds anong the
rapi dly increasing nunber of federal SBIR award w nners. Consequently,
t he nunber of state winners dramatically decreased. This act recodifies
the smal |l business innovation research programw thin the public author-
ities law under the auspices of the foundation for science, technol ogy
and innovation, and clarifies how funds will be allocated so that the
program can begin anew to assist small high technol ogy conpanies to
conpete for federal SBIR funds, which will help them grow and provide
new j obs for New York citizens.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The public authorities law is anmended by addi ng a new section
3154-a to read as foll ows:

S 3154-A. SMALL BUSI NESS | NNOVATI ON RESEARCH PROGRAM 1. AS USED I N
THI S SECTI ON, THE FOLLOW NG TERVMS HAVE THE FOLLOW NG MEANI NGS:

(A) "SMALL BUSI NESS | NNOVATI ON RESEARCH PROGRAM' OR "SBIR' MEANS THAT
PROGRAM  ENACTED PURSUANT TO THE SMALL BUSI NESS | NNOVATI ON DEVEL OPMENT
ACT OF 1982 (P.L. 97-219), WH CH PROVI DES FUNDS TO SMALL BUSINESSES TO
CONDUCT | NNOVATI VE RESEARCH HAVI NG COMVERCI AL APPLI CATI ON.

(B) "SMALL BUSI NESS' MEANS A CORPORATI ON, PARTNERSHI P, LI M TED LI ABI L-
| TY COWPANY, SOLE PROPRIETORSH P, OR | NDI VI DUAL, OPERATI NG A BUSI NESS
FOR PROFI T, WTH TWO HUNDRED FI FTY EMPLOYEES OR FEVER, | NCLUDI NG EMPLOY-
EES EMPLOYED | N ANY SUBSI DI ARY OR AFFI LI ATED CORPORATI ON OR OTHER ENTI -
TY, VWH CH OTHERW SE MEETS THE REQUI REMENTS OF THE FEDERAL SMALL BUSI NESS
| NNOVATI ON RESEARCH PROGRAM

2. (A WTHN THRTY DAYS OF THE PUBLI C ANNOUNCEMENT OF THE SMALL
BUSI NESS | NNOVATI ON RESEARCH PROGRAM PHASE | AWARD W NNERS BY THE APPRO-
PRI ATE FEDERAL AGENCY, THE FOUNDATI ON SHALL CONTACT ALL PHASE | AWARD
RECI PI ENTS WHOSE PRI NCI PAL PLACE OF BUSINESS | S LOCATED IN THI S STATE,
PROVI DE THEM W TH | NFORMATI ON CONCERNI NG THE PROGRAM AUTHORI ZED PURSUANT
TO THI' S SECTI ON, AND ADVI SE THEM OF THE REQUI REMENTS RELATING THERETO.
ANY SUCH RECI PI ENT, AT LEAST THI RTY DAYS PRI OR TO THE COWLETION OF I TS
SBI R PHASE | GRANT PERI OD, MAY, AT I TS DI SCRETION, SUBM T TO THE FOUNDA-
TION A NOTI CE OF I TS DESI RE TO SECURE RESEARCH FUNDI NG PURSUANT TO THE
PROVISIONS OF THIS SECTION, ALONG WTH A COPY OF I TS ORI G NAL FEDERAL
SBI R PROPCSAL AND SUCH ADDI TI ONAL | NFORVATION AS THE FOUNDATI ON MAY
REQURE TO ASSIST |IT IN DETERM NING THE ELIG BILITY OF SUCH RECI Pl ENT
FOR TH S PROGRAM

(B) I'N ADDI TI ON TO RECEI PT OF AN SBI R AWARD, ANY SMALL BUSI NESS SHALL
MEET THE FOLLOW NG CRI TERI A:

. SUCH SMALL BUSI NESS'S PRI NClI PAL PLACE OF BUSI NESS SHALL BE LOCATED
IN THI S STATE;

1. SUCH SMALL BUSINESS SHALL CERTIFY THAT THE RESEARCH TO BE
CONDUCTED W LL BE PERFORMED SOLELY IN TH S STATE;

[11. NO MONEYS SHALL BE EXPENDED FOR TRAVEL, EQUI PMENT, OR FACI LI TI ES;
AND

V. NOT MORE THAN ONE-TH RD OF ANY MONEYS AWARDED TO A FI RM BY THE
FOUNDATI ON MAY BE USED TO CONTRACT FOR RESEARCH OR OTHER RELATED
SERVI CES.

(© UPON A FINDI NG BY THE FOUNDATI ON THAT: (1) A PHASE | AWARD RECI PI -
ENT  WHOSE PRI NCI PAL PLACE OF BUSINESS IS I N NEW YORK HAS SATI SFACTORI LY
MET ALL THE REQUI REMENTS OF THI' S SECTI ON AND ANY ADDI Tl ONAL REQUI REMENTS
THE FOUNDATI ON MAY DEEM NECESSARY; PROvVI DED, HOWAEVER, THAT ANY SUCH
ADDI TI ONAL REQUI REMENTS SHALL NOT ARBI TRARI LY EXCLUDE A PARTI CULAR GROUP
OR GROUPS OF TECHNOLOG ES OR COVPANIES; AND (I1) THE RESEARCH CONDUCTED
MAY RESULT | N THE DEVELOPMENT OF | NNOVATI VE TECHNOLOGY HAVI NG THE POTEN-
TIAL TO LEAD TO COMMERCI ALI ZATI ON OR FABRI CATI ON W THI N NEW YORK OF NEW
OR | MPROVED PRODUCTS, PROCESSES, OR SERVI CES, THE FOUNDATI ON SHALL NOTI -
FY SUCH SMALL BUSI NESS THAT IT WLL AWARD THE FI RM A RESEARCH CONTRACT.
SUCH CONTRACT SHALL BE COWATIBLE WTH AND A CONTINUATION OF THE
RESEARCH TO BE PERFORMED UNDER THE SBI R CONTRACT AWARDED BY THE FEDERAL
AGENCY | NVOLVED AND SHALL BE CALCULATED AS FOLLOWS: (1) THE AMOUNT OF
EACH CONTRACT SHALL EQUAL THE AMOUNT OF THE FEDERAL SBI R AWARD OR FI FTY
THOUSAND DOLLARS, WHI CHEVER | S LESS; PROVI DED, HOAEVER, THAT THE TOTAL
AMOUNT OF ALL SUCH CONTRACTS SHALL NOT EXCEED THE AMOUNT APPROPRI ATED
FOR TH'S PURPOSE, OR (I1) IN THE EVENT THAT THE TOTAL, PGSSIBLE, MAXI MUM
AMOUNT OF ALL CONTRACTS, SUCH TOTAL, PGCSSIBLE, MAXI MUM AMOUNT CALCULATED
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ON THE BASI S OF MATCHI NG EACH FEDERAL SBI R AWARD | N AN AMOUNT EQUAL TO
THE AMOUNT OF SUCH AWARD, OR FI FTY THOUSAND DOLLARS, WH CHEVER | S LESS,
EXCEEDS THE TOTAL AMOUNT APPROPRI ATED FOR THI S PURPOSE, THE AMOUNT OF
EACH CONTRACT SHALL BE REDUCED BY A RATI O EQUAL TO THE AMOUNT APPROPRI -
ATED FOR THI S PURPCSE DI VI DED BY THE TOTAL, POSSIBLE, MAXI MUM AMOUNT OF
ALL CONTRACTS TO BE AWARDED.

(D) THE FOUNDATI ON SHALL ESTABLI SH RULES AND REGULATI ONS FOR THE SMALL
BUSI NESS | NNOVATI ON RESEARCH PROGRAM | NCLUDI NG AWARD SELECTI ON CRI TE-
RIA, WH CH SHALL SERVE AS THE BASIS FOR AWARDS FUNDED UNDER THI' S
PROGRAM

3. THE FOUNDATI ON SHALL NOT DI SBURSE ANY MONEYS TO A SMALL BUSI NESS
UNTI L:

(A) SUCH SMALL BUSI NESS HAS COWPLETED | TS SBI R PHASE | RESEARCH;

(B) I'TS FINAL PHASE | REPORT W TH RESPECT THERETO HAS BEEN ACCEPTED BY
THE FEDERAL AGENCY | NVOLVED;

(O |ITS PHASE || RESEARCH PROPOCSAL HAS BEEN PROPERLY SUBM TTED TO THE
FEDERAL AGENCY | NVOLVED; AND

(D) | T HAS SUBM TTED COPIES OF I TS FI NAL PHASE | REPORT AND | TS PHASE
|1 PROPCSAL TO THE FOUNDATI ON.

4. CONSI STENT W TH FEDERAL SBI R PROCEDURES, THE FOUNDATI ON SHALL NOT
DI SCLOSE PROPRI ETARY | NFORMATI ON WHEN REQUESTED NOT TO DO SO BY PARTI C-
| PANTS IN TH S PROGRAM

5. THE FOUNDATI ON SHALL ANNUALLY SUBM T A REPORT TO THE GOVERNOR, THE
TEMPORARY PRESIDENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY
DETAI LI NG THE RESULTS OF THE PROGRAM | NCLUDI NG BUT NOT LIMTED TO THE
NUMBER OF NEW YORK SMALL BUSI NESSES APPLYI NG FOR SBI R AWARDS, THE NUMBER
RECEIVING PHASE | AWARDS, THE NUMBER RECEI VI NG PHASE || AWARDS, ANY
PRODUCTS OR PROCESSES DEVELOPED AS A RESULT OF THE SBIR RESEARCH
| N\VOLVED, ANY PATENTS APPLI ED FOR OR LI CENSES GRANTED BASED ON THE SBI R
RESEARCH | NVOLVED, AN ABSTRACT OF THE SBIR PHASE | AND || WORK PERFORVMED
BY NEW YORK FI RVS, AND ANY OTHER | NFORVATI ON PERTI NENT | N EVALUATI NG THE
PROGRAM

6. THE FOUNDATI ON SHALL CONDUCT A PROGRAM TO | NFORM SMALL BUSI NESSES
OF THE FEDERAL SBI R PROGRAM AND THI S NEW YORK STATE PROGRAM | N ORDER TO
ENSURE THAT ALL FIRMS HAVE THE OPPORTUNITY TO PARTICIPATE |IN THESE
PROGRANS.

7. THE FOUNDATI ON SHALL FACI LI TATE AND PROMOTE THE ESTABLI SHVENT OF
JO NT SMALL BUSI NESS- UNI VERSI TY TECHNOLOGY COUNCI LS AT THE CENTERS FOR
ADVANCED TECHNOLOGY AND OTHER UNI VERSITIES WTH N THE STATE WHEREBY
SMALL FI RM5 AND UNI VERSI TY EXPERTS CAN FACI LI TATE THE TRANSFER OF TECH
NOLOGY AND WORK TOGETHER ON RESEARCH PRQIECTS RELATED TO THE SBI R
PROGRAM OR OTHER RESEARCH PRQIJECTS OF MUTUAL | NTEREST.

8. THE PROVI SIONS OF THI S SECTI ON SHALL BE EFFECTIVE IF, AND AS LONG
AS, FEDERAL FINANCI AL PARTIClI PATION IS AVAI LABLE THEREFOR PURSUANT TO
THE SMALL BUSI NESS | NNOVATI ON DEVELOPMENT ACT OF 1982.

S 3. Section 3102-c of the public authorities |law i s REPEALED.

S 4. For the purposes of the snmall business innovation research
program the New York state foundation for science, technology and inno-
vation shall be deemed a continuation of the New York state science and
technol ogy foundation, repeal ed pursuant to chapter 624 of the |aws of
1999. Any and all contracts entered into between any snall busi ness and
such foundation in effect upon the effective date of this act shall
remain in effect pursuant to the ternms of such contracts and shall be
bi ndi ng upon such foundati on.

S 5. This act shall take effect immediately.



