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January 5, 2011

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to disciplinary hearings
and procedures for teachers in the city district of the city of New
Yor k

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 and subparagraph (i) of paragraph b of subdi-
vision 3 of section 3020-a of the education |aw, as anended by chapter
691 of the |aws of 1994, are anended to read as foll ows:

1. Filing of charges. All charges against a person enjoying the bene-
fits of tenure as provided in subdivision three of section one thousand
one hundred two, and sections two thousand five hundred nine, two thou-
sand five hundred seventy-three, [twenty-five hundred ninety-j,] three
t housand twelve and three thousand fourteen of this chapter shall be in
witing and filed with the clerk or secretary of the school district or
enpl oyi ng board during the period between the actual opening and cl osing
of the school year for which the enployed is normally required to serve.
Except as provided in subdivision eight of section two thousand five
hundred seventy-three [and subdivision seven of section twenty-five
hundred ninety-j] of this chapter, no charges under this section shal
be brought nore than three years after the occurrence of the alleged
i nconpetency or msconduct, except when the charge is of m sconduct
constituting a crine when commtted.

(i) Hearing officers. Al hearings pursuant to this section shall be
conducted before and by a single hearing officer selected as provided
for in this section. A hearing officer shall not be eligible to serve as
such if he or she is a resident of the school district, [other than the
city of New York,] under the jurisdiction of the enploying board, an
enpl oyee, agent or representative of the enpl oying board or of any | abor

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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organi zati on representi ng enpl oyees of such enpl oying board, has served
as such agent or representative wthin tw years of the date of the
schedul ed hearing, or if he or she is then serving as a nediator or fact
finder in the sane school district. Notw thstandi ng any other provision
of law, the hearing officer shall be conpensated by the departnent wth
the customary fee paid for service as an arbitrator under the auspices
of the association for each day of actual service plus necessary travel
and other reasonabl e expenses incurred in the performance of his or her
duties. Al other expenses of the disciplinary proceedings shall be paid
in accordance with rules promul gated by the conm ssi oner of educati on.

S 2. The education law is anended by adding a new section 3020-b to
read as foll ows:

S 3020-B. DI SCl PLI NARY PROCEDURES AND PENALTIES. 1. FILING OF CHARGES.
ALL CHARGES AGAI NST A PERSON ENJOYI NG THE BENEFI TS OF TENURE AS PROVI DED
IN SECTION TWENTY-FIVE HUNDRED NI NETY-J OF TH S CHAPTER SHALL BE I N
VRI TI NG AND FI LED WTH THE CLERK OR SECRETARY OF THE SCHOOL DI STRICT OR
EMPLOYI NG BOARD DURI NG THE PERI OD BETWEEN THE ACTUAL OPENI NG AND CLOSI NG
OF THE SCHOOL YEAR FOR WHI CH THE EMPLOYED | S NORMALLY REQUI RED TO SERVE.
EXCEPT AS PROVIDED I N SUBDI VI SI ON SEVEN OF SECTI ON TWENTY- FI VE HUNDRED
NI NETY-J OF THI S CHAPTER, NO CHARGES UNDER THI S SECTI ON SHALL BE BROUGHT
MORE THAN THREE YEARS AFTER THE OCCURRENCE OF THE ALLEGED | NCOVPETENCY
OR M SCONDUCT, EXCEPT WHEN THE CHARGE |'S OF M SCONDUCT CONSTI TUTI NG A
CRI ME WHEN COWM TTED.

2. DI SPCSI TI ON OF CHARGES. (A) UPON RECEI PT OF THE CHARGES, THE CLERK
OR SECRETARY OF THE CITY DI STRICT OR EMPLOYI NG BOARD SHALL | MVEDI ATELY
NOTI FY SAI D BOARD THEREOF. W THI N FI VE DAYS AFTER RECEI PT OF CHARGES,
THE EMPLOYI NG BOARD, | N EXECUTI VE SESSI ON, SHALL DETERM NE, BY A VOTE OF
A MAJIORITY OF ALL THE MEMBERS OF SUCH BOARD, WHETHER PROBABLE CAUSE
EXI STS TO BRI NG A DI SCl PLI NARY PROCEEDI NG AGAI NST AN EMPLOYEE PURSUANT
TO THI'S SECTION. | F SUCH DETERM NATI ON | S AFFI RVATI VE, A WRI TTEN STATE-
MENT SPECI FYI NG THE CHARGES | N DETAIL, THE MAXI MUM PENALTY WHI CH W LL BE
| MPOSED BY THE BOARD | F THE EMPLOYEE DOES NOT REQUEST A HEARI NG OR THAT
WLL BE SOUGHT BY THE BOARD |F THE EMPLOYEE IS FOUND GUI LTY OF THE
CHARGES AFTER A HEARI NG AND QUTLI NI NG THE EMPLOYEE' S RIGHTS UNDER THI'S
SECTI ON, SHALL BE | MVEDI ATELY FORWARDED TO THE ACCUSED EMPLOYEE BY
CERTI FI ED OR REQ STERED MAI L, RETURN RECEI PT REQUESTED OR BY PERSONAL
DELI VERY TO THE EMPLOYEE.

(B) THE EMPLOYEE MAY BE SUSPENDED PENDI NG A HEARI NG ON THE CHARGES AND
THE FINAL DETERM NATI ON THEREOF. THE SUSPENSI ON SHALL BE W THOUT PAY.
THE EMPLOYEE SHALL BE TERM NATED W THOUT A HEARING AS PROVIDED FOR IN
THI'S SECTION, UPON CONVI CTI ON OF A SEX OFFENSE, AS DEFI NED | N SUBPARA-
GRAPH TWO OF PARAGRAPH B OF SUBDI VI SI ON SEVEN-A OF SECTI ON THREE HUNDRED
FIVE OF TH S CHAPTER. TO THE EXTENT THI S SECTI ON APPLI ES TO AN EMPLOYEE
ACTING AS A SCHOOL ADM NI STRATOR OR SUPERVI SOR, AS DEFI NED | N SUBPARA-
GRAPH THREE OF PARAGRAPH B OF SUBDIVISION SEVEN-B OF SECTION THREE
HUNDRED FIVE OF TH S CHAPTER, SUCH EMPLOYEE SHALL BE TERM NATED W THOUT
A HEARI NG, AS PROVIDED FOR IN THI S SECTI ON, UPON CONVI CTI ON OF A FELONY
OFFENSE DEFINED |IN SUBPARAGRAPH TWO OF PARAGRAPH B OF SUBDI VI SI ON
SEVEN- B OF SECTI ON THREE HUNDRED FI VE OF TH S CHAPTER.

(O WTH N TEN DAYS OF RECEIPT OF THE STATEMENT OF CHARGES, THE
EMPLOYEE SHALL NOTIFY THE CLERK OR SECRETARY OF THE EMPLOYI NG BOARD I N
VRI TI NG WHETHER HE OR SHE DESI RES A HEARI NG ON THE CHARGES. SUCH HEARI NG
SHALL BE REFERRED TO THE NEW YORK CI TY OFFI CE OF ADM NI STRATI VE TRIALS
AND HEARI NGS.

(D) THE UNEXCUSED FAILURE OF THE EMPLOYEE TO NOTIFY THE CLERK OR
SECRETARY OF H'S OR HER DESIRE FOR A HEARING W TH N TEN DAYS OF THE
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RECEI PT OF CHARGES SHALL BE DEEMED A WAI VER OF THE RI GHT TO A HEARI NG
WHERE AN EMPLOYEE REQUESTS A HEARI NG I N THE MANNER PROVI DED FOR BY THI' S
SECTI ON, THE CLERK OR SECRETARY OF THE BOARD SHALL, W THI N THREE WORKI NG
DAYS OF RECEI PT OF THE EMPLOYEE' S NOTI CE OR REQUEST FOR A HEARI NG, NOTI -
FY THE COW SSI ONER OF THE NEED FOR A HEARI NG | F THE EMPLOYEE WAI VES
H'S OR HER RIGHT TO A HEARI NG THE EWMPLOYI NG BOARD SHALL PROCEED, W THI N
FI FTEEN DAYS, BY A VOTE OF A MAJORITY OF ALL MEMBERS OF SUCH BOARD, TO
DETERM NE THE CASE AND FI X THE PENALTY, |F ANY, TO BE | MPOSED | N ACCORD-
ANCE W TH SUBDI VI S| ON FOUR OF THI S SECTI ON.

3. HEARINGS. (A) NOTI CE OF HEARI NG UPON RECEI PT OF A REQUEST FOR A
HEARI NG | N ACCORDANCE W TH SUBDI VI SI ON TWO OF THI S SECTI ON, THE COW S-
SIONER SHALL REFER ALL SUCH HEARINGS TO THE NEW YORK CTY OFFICE OF
ADM NI STRATI VE TRI ALS AND HEARI NGS.

(B) NEW YORK CITY OFFI CE OF ADM NI STRATI VE TRI ALS AND HEARI NGS. ALL
HEARI NGS PURSUANT TO THI S SECTI ON SHALL BE CONDUCTED BEFORE AND BY A
SINGLE ADM NI STRATI VE LAW JUDGE FROM THE NEW YORK CI TY OFFI CE OF ADM N-
| STRATI VE TRI ALS AND HEARI NGS.

(© HEARI NG PROCEDURES. (1) HEARI NGS SHALL BE CONDUCTED BY AN ADM NI S-
TRATI VE LAW JUDGE FROM THE NEW YORK CI TY OFFI CE OF ADM NI STRATI VE TRI ALS
AND HEARI NGS PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SION W TH FULL AND
FAI R DI SCLOSURE OF THE NATURE OF THE CASE AND EVIDENCE AGAINST THE
EMPLOYEE BY THE EMPLOYI NG BOARD AND SHALL BE PUBLI C OR PRI VATE AT THE
DI SCRETI ON OF THE EMPLOYEE.

(1'l) THE ADM NI STRATI VE LAW JUDGE CONDUCTI NG SUCH HEARING UNDER THI'S
SECTION SHALL, WTH N TEN TO FIFTEEN DAYS OF BElI NG ASSI GNED TO SUCH
HEARI NG HOLD A PRE- HEARI NG CONFERENCE. THE PRE- HEARI NG CONFERENCE SHALL
BE LIMTED IN LENGTH TO ONE DAY EXCEPT THAT THE ADM N STRATIVE LAW
JUDGE, IN H'S OR HER DI SCRETI ON, NMAY ALLOW ONE ADDI TI ONAL DAY FOR GOCD
CAUSE SHOM.

(1'1'1') AT THE PRE- HEARI NG CONFERENCE THE ADM NI STRATI VE LAW JUDGE SHALL
HAVE THE PONER TO

(A) | SSUE SUBPCENAS;

(B) HEAR AND DECI DE ALL MOTI ONS, | NCLUDI NG BUT NOT LI M TED TO MOTI ONS
TO DI SM SS THE CHARGES; AND

(© HEAR AND DECIDE ALL APPLICATIONS FOR BILLS OF PARTI CULAR OR
REQUESTS FOR PRODUCTI ON OF MATERI ALS OR | NFORMVATI ON, | NCLUDI NG BUT NOT
LIMTED TGO, ANY W TNESS STATEMENT (OR STATEMENTS), | NVESTI GATORY STATE-
MENT (OR STATEMENTS) OR NOTE (NOTES), EXCULPATORY EVI DENCE OR ANY OTHER
EVI DENCE, | NCLUDI NG DI STRICT OR STUDENT RECCRDS, RELEVANT AND MATERI AL
TO THE EMPLOYEE' S DEFENSE.

(1'V) ANY PRE- HEARI NG MOTI ON OR APPLI CATI ON RELATI VE TO THE SUFFI ClI ENCY
OF THE CHARGES, APPLI CATI ON OR AMENDVENT THEREOF, OR ANY PRELI M NARY
MATTERS SHALL BE MADE UPON WRI TTEN NOTI CE TO THE ADM NI STRATI VE LAW
JUDGE AND THE ADVERSE PARTY NO LESS THAN FI VE DAYS PRI OR TO THE DATE OF
THE PRE- HEARI NG CONFERENCE. ANY PRE- HEARI NG MOTI ONS OR APPLI CATI ONS NOT
MADE AS PROVI DED FOR HEREIN SHALL BE DEEMED WAI VED EXCEPT FOR GOOD CAUSE
AS DETERM NED BY THE ADM NI STRATI VE LAW JUDGE.

(V) IN THE EVENT THAT AT THE PRE-HEARI NG CONFERENCE THE EMPLOYI NG
BOARD PRESENTS EVIDENCE THAT THE PROFESSI ONAL LI CENSE OF THE EMPLOYEE
HAS BEEN REVOKED AND ALL JUDI Cl AL AND ADM NI STRATI VE REMEDI ES HAVE BEEN
EXHAUSTED OR FORECLOSED, THE ADM NI STRATI VE LAW JUDGE SHALL SCHEDULE THE
DATE AND TI ME FOR AN EXPEDI TED HEARI NG WH CH HEARI NG SHALL COVMMENCE NOT
MORE THAN SEVEN DAYS AFTER THE PRE- HEARI NG CONFERENCE AND VWH CH SHALL BE
LIMTED TO ONE DAY. THE EXPEDI TED HEARI NG SHALL NOT BE POSTPONED EXCEPT
UPON THE REQUEST OF A PARTY AND THEN ONLY FOR GOOD CAUSE AS DETERM NED
BY THE ADM NI STRATI VE LAW JUDCE.
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(M) DURING THE PRE- HEARI NG CONFERENCE, THE ADM NI STRATI VE LAW JUDGE
SHALL DETERM NE THE REASONABLE AMOUNT OF TIME NECESSARY FOR A FINAL
HEARING ON THE CHARGE OR CHARGES AND SHALL SCHEDULE THE TI ME OR TI MES
AND DATE OR DATES FOR THE FI NAL HEARI NG | N THE EVENT THAT THE ADM NI S-
TRATI VE LAW JUDGE DETERM NES THAT THE NATURE OF THE CASE REQUI RES THE
FI NAL HEARI NG TO LAST MORE THAN ONE DAY, THE DAYS THAT ARE SCHEDULED FOR
THE FI NAL HEARI NG SHALL BE CONSECUTI VE. THE DAY OR DAYS SCHEDULED FOR
THE FINAL HEARI NG SHALL NOT BE POSTPONED EXCEPT UPON THE REQUEST OF A
PARTY AND THEN ONLY FOR GOOD CAUSE SHOWN AS DETERM NED BY THE ADM N S-
TRATI VE LAWJUDGE. | N ALL CASES, THE FI NAL HEARI NG SHALL BE COWMPLETED NO
LATER THAN THI RTY DAYS AFTER THE PRE-HEARI NG CONFERENCE UNLESS THE
ADM NI STRATI VE LAW JUDGE DETERM NES THAT EXTRACRDI NARY Cl RCUMSTANCES
WARRANT A LI M TED EXTENSI ON.

4. POST HEARING PROCEDURES. (A) THE ADM NI STRATI VE LAW JUDGE SHALL
RENDER A WRI TTEN DECI SION W THI N TVENTY- FOUR HOURS OF THE LAST DAY OF
THE FINAL HEARING OR IN THE CASE OF AN EXPEDI TED HEARI NG W THI N TV\EN-
TY- FOUR HOURS OF SUCH EXPEDI TED HEARI NG AND SHALL FORTHWTH FORWARD A
COPY THEREOF TO THE COMM SSI ONER WHO SHALL | MVEDI ATELY FORWARD COPI ES OF
THE DECISION TO THE EMPLOYEE AND TO THE CLERK OR SECRETARY OF THE
EMPLOYI NG BOARD. THE WRI TTEN DECI SI ON SHALL | NCLUDE THE ADM NI STRATI VE
LAWJUDGE S FI NDI NGS OF FACT ON EACH CHARGE, HI S OR HER CONCLUSI ONS W TH
REGARD TO EACH CHARGE BASED ON SAI D FI NDI NGS AND SHALL STATE WHAT PENAL-
TY OR OIHER ACTION, |I'F ANY, SHALL BE TAKEN BY THE EMPLOYI NG BOARD. AT
THE REQUEST OF THE EMPLOYEE, | N DETERM NI NG WHAT, | F ANY, PENALTY OR
OTHER ACTION SHALL BE | MPOSED, THE ADM N STRATIVE LAW JUDGE SHALL
CONS| DER THE EXTENT TO WHI CH THE EMPLOYI NG BOARD MADE EFFORTS TOWARDS
CORRECTI NG THE BEHAVI OR OF THE EMPLOYEE VWH CH RESULTED | N CHARGES BEI NG
BROUGHT UNDER THI S SECTI ON THROUGH MEANS | NCLUDI NG BUT NOT LIMTED TO
REVEDI ATI ON, PEER | NTERVENTI ON OR AN EMPLOYEE ASSI STANCE PLAN. | N THOSE
CASES WHERE A PENALTY | S | MPOCSED, SUCH PENALTY MAY BE A WRI TTEN REPRI -
MAND, A FINE, SUSPENSION FOR A FI XED TI ME W THOUT PAY, OR DI SM SSAL. IN
ADDI TITON TO OR IN LI EU OF THE AFOREMENTI ONED PENALTI ES, THE ADM NI STRA-
TIVE LAW JUDGE, VWHERE HE OR SHE DEEMs APPROPRI ATE, MAY | MPOSE UPON THE
EMPLOYEE REMEDI AL ACTI ON | NCLUDI NG BUT NOT LIM TED TO LEAVES OF ABSENCE
WTH OR WTHOUT PAY, CONTINU NG EDUCATI ON ANDY OR STUDY, A REQUI REMENT
THAT THE EMPLOYEE SEEK COUNSELI NG OR MEDI CAL TREATMENT OR THAT THE
EMPLOYEE ENGAGE |IN ANY OITHER REMEDI AL OR COMBI NATI ON OF REMED AL
ACTI ONS.

(B) WTHI N FI FTEEN DAYS OF RECEI PT OF THE ADM NI STRATI VE LAW JUDGE' S
DECI SION THE EMPLOYING BOARD SHALL | MPLEMENT THE DECISION. |F THE
EMPLOYEE | S ACQUI TTED HE OR SHE SHALL BE RESTORED TO H' S OR HER PCSI Tl ON
W TH FULL PAY FOR ANY PERI OD OF SUSPENSI ON W THOUT PAY AND THE CHARCGES
EXPUNGED FROM THE EMPLOYMENT RECORD. | F AN EMPLOYEE WHO WAS CONVI CTED OF
A FELONY CRIME SPECIFIED |IN PARAGRAPH (B) OF SUBDI VI SION TWO OF THI S
SECTI ON, HAS SAI D CONVI CTI ON REVERSED, THE EMPLOYEE, UPON APPLI CATI ON,
SHALL BE ENTI TLED TO HAVE H S OR HER PAY AND OTHER EMOLUMENTS RESTORED,
FOR THE PERI CD FROM THE DATE OF H S OR HER SUSPENSI ON TO THE DATE OF THE
DECI SI ON.

(© THE ADM NI STRATI VE LAW JUDGE SHALL | NDI CATE I N THE DECI SI ON WHETH-
ER ANY OF THE CHARGES BROUGHT BY THE EMPLOYI NG BOARD WERE FRI VOLOUS AS
DEFINED I N SECTION EI GHTY- THREE HUNDRED THREE-A OF THE CI VI L PRACTI CE
LAWAND RULES. |IF THE ADM NI STRATI VE LAWJUDGE FINDS THAT ALL OF THE
CHARGES BROUGHT AGAI NST THE EMPLOYEE WERE FRI VOLOUS, THE ADM NI STRATI VE
LAW JUDGE SHALL ORDER THE EMPLOYI NG BOARD TO RElI MBURSE THE STATE EDUCA-
TI ON DEPARTMENT THE REASONABLE COSTS SAID DEPARTMENT | NCURRED AS A
RESULT OF THE PROCEEDI NG AND TO REI MBURSE THE EMPLOYEE THE REASONABLE
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COSTS, |INCLUDING BUT NOT LIMTED TO REASONABLE ATTORNEYS FEES, THE
EMPLOYEE | NCURRED | N DEFENDI NG THE CHARGES. |F THE ADM NI STRATI VE LAW
JUDGE FINDS THAT SOVE BUT NOT ALL OF THE CHARGES BROUGHT AGAI NST THE
EMPLOYEE WERE FRIVOLOUS, THE ADM NI STRATI VE LAW JUDGE SHALL ORDER THE
EMPLOYI NG BOARD TO RElI MBURSE THE DEPARTMENT A PORTI ON, I N THE DI SCRETI ON
OF THE ADM NI STRATI VE LAW JUDGE, OF THE REASONABLE COSTS THE DEPARTMENT
I NCURRED AS A RESULT OF THE PROCEEDI NG AND TO REI MBURSE THE EMPLOYEE A
PORTION, IN THE DI SCRETION OF THE ADM NI STRATIVE LAW JUDGE, OF THE
REASONABLE COSTS, |INCLUDING BUT NOT LIMTED TO REASONABLE ATTORNEYS
FEES, THE EMPLOYEE | NCURRED | N DEFENDI NG THE CHARGES.

5. APPEAL. NOT LATER THAN TEN DAYS AFTER RECElI PT OF THE ADM NI STRATI VE
LAW JUDGE' S DECI SI ON, THE EMPLOYEE OR THE EMPLOYI NG BOARD MAY MAKE AN
APPLI CATION TO THE NEW YORK STATE SUPREME COURT TO VACATE OR MODI FY THE
DECISION OF THE ADM NI STRATIVE LAW JUDGE PURSUANT TO  SECTI ON
SEVENTY- FI VE HUNDRED ELEVEN OF THE CIVIL PRACTI CE LAWAND RULES. THE
COURT'S REVIEW SHALL BE LIMTED TO THE GROUNDS SET FORTH IN SUCH
SECTI ON. THE ADM NI STRATI VE LAW JUDGE' S DETERM NATI ON SHALL BE DEEMED TO
BE FI NAL FOR THE PURPOSE OF SUCH PROCEEDI NG. | N NO CASE SHALL THE FI LI NG
OR THE PENDENCY OF AN APPEAL DELAY THE | MPLEMENTATI ON OF THE DECI SI ON OF
THE ADM NI STRATI VE LAW JUDGE

S 3. Paragraph (t) of subdivision 1 of section 2590-f of the education
law, as anended by chapter 345 of the |aws of 2009, is anended to read
as foll ows:

t) notw thstandi ng any provisions of lawto the contrary, to exercise

(
all of the duties and responsibilities of the enploying board as set
forth in section [three thousand twenty-a] THREE THOUSAND TVENTY- B of
this chapter pursuant to a del egation of the chancellor wunder section
twenty-five hundred ninety-h of this article.

S 4. Paragraph (s) of subdivision 1 of section 2590-f of the education
| aw, as added by chapter 385 of the laws of 1998, is anended to read as
fol | ows:

[(s)] (T) notw thstanding any provisions of lawto the contrary, to
exercise all of the duties and responsibilities of the enploying board
as set forth in section [three thousand twenty-a] THREE THOUSAND TWEN-
TY-B of this chapter pursuant to a del egation of the chancell or under
section twenty-five hundred ninety-h of this article.

S 5. Subdivision 38 of section 2590-h of the education |aw, as anmended
by chapter 345 of the laws of 2009, is anended to read as foll ows:

38. To exercise all of the duties and responsibilities of the enploy-
ing board as set forth in section [three thousand twenty-a] THREE THOU
SAND TVENTY-B of this chapter with respect to any nmenber of the teaching
or supervisory staff of schools under the jurisdiction of the community
district education councils. The chancellor shall exercise all such
duties and responsibilities for all conmunity districts or may del egate
the exercise of all such duties and responsibilities to all of the
comunity superintendents of the city district.

S 6. Subdivision 38 of section 2590-h of the education |aw, as added
by chapter 385 of the laws of 1998, is anended to read as foll ows:

38. to exercise all of the duties and responsibilities of the enpl oy-
ing board as set forth in section [three thousand twenty-a] THREE THOU
SAND TVENTY-B of this chapter with respect to any nmenber of the teaching
or supervisory staff of schools under the jurisdiction of the community
boards. The chancel l or shall exercise all such duties and responsibil-
ities for all comunity districts or may del egate the exercise of al
such duties and responsibilities to all of the community superintendents
of the city district.
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S 7. Subdivision 38-a of section 2590-h of the education law, as
anended by chapter 345 of the laws of 2009, is amended to read as
fol | ows:

38-a. To exercise all of the duties and responsibilities of the
enpl oyi ng board as set forth in section [three thousand twenty-a] THREE
THOUSAND TWVENTY-B of this <chapter wth respect to any nenber of the
teachi ng or supervisory staff of schools which are not covered under
subdivision thirty-eight of this section. Provided, however that the
city board shall maintain jurisdiction over any consequence resulting
from an enployee waiver of a hearing, as provided for in paragraph (d)
of subdivision two of section [three thousand twenty-a] THREE THOUSAND
TWENTY- B of this chapter.

S 8. Subdivisions 7 and 8-a of section 2590-j of the education |aw,
subdi vi sion 7 as anmended by chapter 385 of the [aws of 1998 and subdi vi -
sion 8-a as anmended by chapter 720 of the |laws of 1996, are anended to
read as foll ows:

7. (a) No nenber of the teaching or supervisory staff of schools who
has served the full and appropriate probationary period prescribed by,
or in accordance with law, shall be found guilty of any charges except
after a hearing as provided by section [three thousand twenty-a] THREE
THOUSAND TWENTY-B of this chapter.

(b) Charges may be initiated by the conmunity superintendent agai nst
any such enpl oyee for any of the follow ng offenses:

(1) Unaut horized absence fromduty or excessive | ateness;

(2) Negl ect of duty;

(3) Conduct unbeconming his position, or conduct prejudicial to the
good order, efficiency or discipline of the service;

(4) Inconpetent or inefficient service;

(5) A violation of the by-laws, rules or regulations of the city
board, chancellor, or the community board; or

(6) Any substantial cause that renders the enployee unfit to perform
his obligations properly to the service.

(c) The conmunity superintendent, in advance of the filing of charges
and specifications, shall informthe enployee accused and the community
board of the nature of the conplaint. No charge shall be brought outside
the statute of limtation period provided for in section [three thousand
twenty-a] THREE THOUSAND TWENTY-B of this chapter

(d) Upon the service of a copy of the charges upon such enpl oyee, the
community superintendent nay recommend to the chancell or the suspension
of any such enployee. If the chancellor shall determ ne that the nature
of the charge requires the i medi ate renoval of the enployee from his
assi gned duties, he may suspend such enpl oyee for a period not exceeding
ninety days pending hearing and deternmination of charges, provided
however, that such enployee shall be entitled to receive full conpen-
sation during the period of suspension. In case the enployee is acquit-
ted, he shall be restored to his position.

8-a. Notwithstanding the provisions of subdivision eight of this
section, a community superintendent shall request the chancellor to
transfer a principal pursuant to subdivision twenty-five of section
twenty-five hundred ninety-h of this article, or to renove or otherw se
di sci pline the principal pursuant to section [three thousand twenty-a]
THREE THOUSAND TWENTY-B of this chapter, or to require the principal to
participate in training and staff devel opnment, or to take other actions
to pronmote student achi evenent and school perfornance, where appropri-
ate, consistent with the obligations of the superintendent pursuant to
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section twenty-five hundred ninety-f and the provisions of section twen-
ty-five hundred ninety-i of this article.

S 9. The chancellor of the city district of the city of New York shall
refer all existing disciplinary hearings for teachers fromsuch city
district to the New York City Ofice of Admnistrative Trials and Hear-
i ngs upon the effective date of this act.

S 10. This act shall take effect inmediately, provided however the
anmendnents to paragraph (t) of subdivision 1 of section 2590-f of the
education |aw made by section three of this act shall be subject to the
expi ration and reversion of such paragraph pursuant to section 34 of
chapter 91 of the Ilaws of 2002, as anmended, when upon such date the
provi sions of section four of this act shall take effect, provided
further that the amendnents to subdivision 38 of section 2590-h of the
education | aw nade by section five of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 34 of
chapter 91 of the |aws of 2002, as anended, when upon such date the
provisions of section six of this act shall take effect, provided
further, that the anmendnents to subdivision 38-a of section 2590-h of
t he education | aw made by section seven of this act shall not affect the
repeal of such subdivision and shall be deemed to repeal therewth.



