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STATE OF NEW YORK

3313
2011- 2012 Regul ar Sessi ons
I N SENATE
February 16, 2011

Introduced by Sens. KLEIN, HASSELL- THOMPSON -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Corpo-
rations, Authorities and Commi ssions

AN ACT to anend the not-for-profit corporation law, in relation to the
reacqui sition of a lot, plot, or part thereof owned by a burial socie-
ty or by a cenetery corporation; and in relation to the definition of
a burial society

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1502 of the not-for-profit corporation law is
anmended by addi ng a new paragraph (q) to read as foll ows:

(Q THE TERM "BURI AL SOCI ETY" MEANS A CORPORATI ON OR UNI NCORPORATED
ASSCCI ATI ON OR SCCI ETY HAVI NG AMONG I TS ACTIVITIES OR I TS FORMER ACTI V-
| TTES THE PROVI SI ON OF BURI AL BENEFI TS FOR | TS MEMBERS

S 2. Paragraphs (d) and (f) of section 1513-a of the not-for-profit
corporation | aw, as added by chapter 478 of the laws of 2003, are
anmended and four new paragraphs (i), (j), (k) and (l) are added to read
as foll ows:

(d) Upon the sale of a lot, plot or part thereof reacquired by the
corporation wunder the provisions of paragraph (a), (b), or (c) of this
section, thirty-five percent of the net proceeds shall be placed in the
per manent mai nt enance fund and sixty-five percent shall be placed in the
current mai ntenance fund. PROVI DED, HOAEVER, THAT | F THEI R PROPERTY WAS
REACQUI RED UNDER PARAGRAPH (1) OF THI S SECTI ON, TEN PERCENT OF THE NET
PROCEEDS SHALL BE PLACED | N THE PERMANENT MAI NTENANCE FUND, FI FTY- SEVEN
PERCENT SHALL BE PLACED | N THE CURRENT MAI NTENANCE FUND AND THI RTY- THREE
PERCENT SHALL BE PLACED |IN A PERPETUAL CARE FUND WH CH THE CEMETERY
SHALL ESTABLI SH I N THE NAVE OF THE DEFUNCT SOCIETY FOR THE EXCLUSIVE
PURPCSE OF MAINTENANCE OF THE GROUNDS ON WHI CH THE GRAVES WERE REAC-
QU RED. | F, HOAEVER THE NUVMBER OF GRAVES RECLAI MED BY THE CEMETERY IS
LESS THAN ONE HUNDRED, FROM ANY ONE BURI AL SOCI ETY THEN THI RTY- FI VE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERCENT OF THE NET PROCEEDS SHALL BE PLACED | N THE PERMANENT MAI NTENANCE
FUND AND SI XTY-FI VE PERCENT SHALL BE PLACED IN THE CURRENT MAlI NTENANCE
FUND.

(f) The provisions of this section shall not apply to [a |lot, plot or
part thereof whose record owner is a corporation or unincorporated asso-
ciation or society having anong its activities or its former activities
the provision of burial benefits for its nenbers] | NCORPORATED OR UNI N-
CORPORATED RELI A QUS ASSCOCI ATI ONS OR SOCI ETI ES.

(1) A CEMETERY CORPORATI ON MAY, UPON APPLI CATI ON AND APPROVAL BY THE
CEMETERY BQARD, REACQUI RE, RESUBDI VI DE, AND RESELL A LOT, PLOT OR PART
THEREOF FORMERLY OWNED BY A BURI AL SOCI ETY UNDER THE FOLLOW NG Cl RCUM
STANCES:

(1) I'F THE CEMETERY CORPORATI ON HAS RECElI VED A REQUEST TO MAKE A BURI -
AL ON THE GROUNDS OF A BURI AL SOCI ETY AND THE PROVI SI ONS OF PARAGRAPH
(H OF SECTI ON FI FTEEN HUNDRED TWELVE OF THI S ARTI CLE HAD TO BE | NVOKED
TO MAKE THE BURI AL THEN THE CEMETERY CORPORATI ON MAY, AT | TS DI SCRETI ON,
COMWWENCE THE PROCESS OF REACQUI RI NG THE UNUSED GRAVES ON THE GROUNDS OF
THE BURI AL SOCI ETY, EXCEPT THAT ANY GRAVES THAT HAVE BEEN RESERVED FOR
| NDI VI DUALS WHERE SUCH RESERVATI ONS HAVE BEEN RECORDED ON THE BOOKS AND
RECORDS OF THE CEMETERY CORPCORATI ON SHALL BE EXEMPT FROM RECLAMATI ON; OR

(2) I'F ROUTI NE MAI LI NGS OR PROXY MAI LI NGS ARE SENT TO THE OFFI CERS OF
RECORD OF A BURI AL SOCI ETY AND SUCH MAI LI NGS ARE RETURNED BY THE POST
OFFI CE, THE CEMETERY CORPORATI ON MAY, AT I TS DI SCRETI ON, MAKE A SECOND
MAI LING BY CERTIFIED MAIL RETURN RECElI PT REQUESTED TO EACH OFFI CER OF
RECORD OF THE BURI AL SOCI ETY AS RECORDED ON THE CEMETERY'S BOOKS AND
RECORDS AND, |F EACH OF THESE MAI LI NGS | S RETURNED BY THE POST OFFI CE,
THE CEMETERY CORPORATI ON MAY, AT I TS DI SCRETI ON, COMVENCE THE PROCESS OF
REACQUI RI NG THE UNUSED GRAVES ON THE GROUNDS OF THE BURIAL SOCI ETY,
EXCEPT THAT ANY GRAVES THAT HAVE BEEN RESERVED FOR | NDI VI DUALS WHERE
SUCH RESERVATI ONS HAVE BEEN RECORDED ON THE BOOKS AND RECORDS OF THE
CEMETERY CORPORATI ON SHALL BE EXEMPT FROM REACQUI SI TI ON.

(J) |IF A CEMETERY CORPORATI ON HAS DECI DED TO COMVENCE THE PROCESS OF
REACQUI RI NG GRAVES OWNED BY A BURI AL SOCIETY | T SHALL:

(1) SEND BY CERTI FI ED MAI L RETURN RECElI PT REQUESTED TO EACH | NDI VI DUAL
VWHO HAS ENGAGED | N PROPRI ETARY ACTI VI TIES I N CONNECTI ON WTH GRAVES ON
THE GROUNDS OF A BURI AL SCCI ETY, SEEKI NG THE NAMES AND ADDRESSES OF ANY
CURRENT OFFI CERS OF THE BURI AL SOCI ETY AND | NFORM NG THOSE | NDI VI DUALS
OF THE CEMETERY CORPORATION S |INTENTIONS OF REACQUI RI NG THE UNUSED
GRAVES ON THE GROUNDS OF THE BURI AL SOCI ETY;

(2) SEND BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED TO EACH | NDI VI DUAL
VWHO HAS A GRAVE RESERVED OR DEEDED TO THEM A LETTER SEEKING THE NAMES
AND ADDRESSES OF ANY CURRENT OFFI CERS OF THE BURI AL SCCI ETY AND | NFORM
I NG SUCH | NDI VI DUALS OF THE CEMETERY CORPORATION' S I NTENTIONS OR REAC
QUI RING THE UNUSED GRAVES ON THE GROUNDS OF THE BURI AL SOCI ETY;

(3) POST A NOTI CE AS PROVIDED | N CLAUSE THREE OF PARAGRAPH (A) OF THI'S
SECTI ON,;

(4) PUBLISH A NOTICE AS PROVIDED I N CLAUSE FI VE OF PARAGRAPH (A) OF
THI' S SECTI ON;

(5) PREPARE AND SUBM T AN AFFI DAVI T AS PROVI DED I N CLAUSE SI X OF PARA-
GRAPH (A) OF THI S SECTI ON; AND

(6) UPON THE SALE OF ANY GRAVE OR GRAVES ON THE GROUNDS OF THE BURI AL
SOCI ETY WH CH HAVE BEEN REACQUI RED BY THE CEMETERY CORPORATI ON, THE
CEMETERY CORPORATI ON SHALL DI STRI BUTE THE NET PROCEEDS OF THE SALE AS
PROVI DED | N PARAGRAPH (D) OF THI S SECTI ON.

(K) THE CEMETERY CORPORATI ON SHALL HOLD OFF THE SALE OF TEN PERCENT OF
THE GRAVES | T REACQUI RES FROM THE BURI AL SOCI ETY FOR TVENTY- FI VE YEARS
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AS A RESERVE |IN THE EVENT AN I NDI VIDUAL OR | NDl VI DUALS ARE | DENTIFI ED

VWHO HAVE A VALID CLAIM FOR BURI AL ON THE GROUNDS OF THE BURI AL SOCI ETY.
(L) AT THE TIME THE GRAVES THAT HAVE BEEN REACQUI RED BY A CEMETERY

CORPORATI ON FROM A BURI AL SCCI ETY ARE SOLD, THE CONTRACT OF SALE SHALL

CONTAIN A CLAUSE IN BOLD TYPE WHI CH SPECI FI ES THE SI ZE, STYLE, AND TYPE

OF MONUMENTS PERM TTED I N THE SECTI ON I N WHI CH SUCH GRAVES ARE LOCATED.
S 3. This act shall take effect imediately.



