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STATE OF NEW YORK

3272
2011- 2012 Regul ar Sessi ons
I N SENATE
February 15, 2011

I ntroduced by Sen. HASSELL- THOMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw and the <correction law, in
relation to the delivery of sentence and comm t nent docunents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 380.60 of the crimnal procedure lawis anended to
read as foll ows:

S 380.60 Authority for the execution of sentence.

Except where a sentence of death is pronounced, a SENTENCE AND COW T-
MENT OR certificate of conviction show ng the sentence pronounced by the
court, or a certified copy thereof, constitutes the authority for
execution of the sentence and serves as the order of commtnment, and no
other warrant, order of conmtnment or authority is necessary to justify
or to require execution of the sentence.

S 2. The crimnal procedure law is anended by adding a new section
380.65 to read as foll ows:

S 380. 65 SENTENCE AND COVM TMENT AND ORDER OF PROTECTI ON TO ACCOVPANY
DEFENDANT SENTENCED TO | MPRI SONMENT.

A SENTENCE AND COWM TMENT OR CERTI FI CATE OF CONVI CTI ON, SPECI FYI NG THE
SECTI ON, AND TO THE EXTENT APPLI CABLE, THE SUBDI VI SI ON, PARAGRAPH AND
SUBPARAGRAPH OF THE PENAL LAW OR OTHER STATUTE UNDER WHI CH THE DEFENDANT
WAS CONVI CTED, AND A COPY OF ANY ORDER OF PROTECTI ON OR TEMPORARY ORDER
OF PROTECTI ON | SSUED AGAI NST THE DEFENDANT AT THE TIME OF SENTENCI NG
MUST BE DELIVERED TO THE PERSON | N CHARGE OF THE CORRECTI ONAL FACI LI TY
OR OFFI CE OF CHI LDREN AND FAM LY SERVI CES FACI LI TY TO WH CH THE DEFEND-
ANT IS COWM TTED AT THE TIME THE DEFENDANT | S DELI VERED THERETO. A
SENTENCE AND COWM TMENT OR CERTI FI CATE OF CONVI CTI ON IS NOT DEFECTI VE BY
REASON OF A FAILURE TO COWLY W TH THE PROVI SIONS OF THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 380.70 of the crimnal procedure law, as anended by
section 1 of chapter 141 of the laws of 2008, is anmended to read as
fol | ows:

S 380.70 M nutes of sentence.

In any case where a person receives an indeterm nate or determ nate
sentence of inprisonment, a certified copy of the stenographic mnutes
of the sentencing proceeding, [a certificate of conviction specifying
the section and, to the extent applicable, the subdivision, paragraph
and subparagraph of the penal Ilaw or other statute under which the
def endant was convicted and a copy of any order of protection or tenpo-
rary order of protection issued against the defendant at the tine of
sent enci ng] nust be delivered by the court to the person in charge of
the institution to which the defendant has been delivered within thirty
days fromthe date such sentence was inposed; provided, however, that a
sentence or conmtnent is not defective by reason of a failure to conply
with the provisions of this section.

S 4. Subdivision (a) of section 601 of the correction |Iaw, as anmended
by section 9 of part D of chapter 56 of the |aws of 2008, is anmended to
read as foll ows:

(a) Wienever an innmate shall be delivered to the superintendent of a
state correctional facility pursuant to an indeterm nate or determ nate
sentence, the officer so delivering such inmate shall deliver to such
superintendent, [a certified copy of the sentence, a certificate of
conviction and a copy of any order of protection or tenporary order of
protection issued against the innmate at the tine of sentencing pursuant
to section 380.70] THE SENTENCE AND COWM TMENT OR CERTIFI CATE OF
CONVICTION, OR A CERTIFIED COPY THEREOF, AND ANY ORDER OF PROTECTI ON
PURSUANT TO SECTI ON 380.65 of the crimnal procedure |aw received by
such officer fromthe clerk of the court by which such inmate shall have
been sentenced, a copy of the report of the probation officer's investi-
gation and report or a detailed statement covering the facts relative to
the crinme and previous history certified by the district attorney, a
copy of the inmate's fingerprint records, a detailed summary of avail-
able nmedical records, psychiatric records and reports relating to
assaults, or other violent acts, attenpts at suicide or escape by the
inmate while in the custody of the local correctional facility; any such
medi cal or psychiatric records in the possession of a health care
provi der other than the | ocal correctional facility shall be sunmarized

in detail and forwarded by such health care provider to the mnedica
director of the appropriate state correctional facility upon request;
the superintendent shall present to such officer a certificate of the

delivery of such inmate, and the fees of such officer for transporting
such inmate shall be paid fromthe treasury upon the audit and warrant
of the conptroller. Wenever an inmate of the state is delivered to a
local facility, the superintendent shall forward sunmaries of such
records to the local facility with the inmate.

S 5. This act shall take effect Septenber 1, 2011; provided, however,
that the anmendnments to section 380.70 of the crimnal procedure |aw nade
by section three of this act and the anendnents to subdivision (a) of
section 601 of the correction | aw nade by section four of this act shal
not affect the expiration of such provisions and shall be deened to
expire therewth.



