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STATE OF NEW YORK

3270
2011- 2012 Regul ar Sessi ons
I N SENATE
February 15, 2011

I ntroduced by Sen. HASSELL- THOMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to requiring certain
health insurance policies to include coverage for the cost of certain
i nfant and baby formul as

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 21 of subsection (i) of section 3216 of the
i nsurance |aw, as added by chapter 177 of the laws of 1997, is anended
to read as foll ows:

(21) Every policy which provides coverage for prescription drugs shal
include coverage for the cost of enteral, | NFANT AND BABY formul as for
hone use for which a physician or other |licensed health care provider
legally authorized to prescribe under title eight of the education |aw

has issued a witten order. Such witten order shall state that the
enteral, |INFANT OR BABY fornula is clearly nedically necessary and has
been proven effective as a di sease-specific treatnent reginen for those
individuals who are or will becone mal nourished or suffer fromdisor-
ders, which if left untreated, cause chronic physical disability, nmental
retardation or death. Specific diseases for which enteral, |NFANT AND
BABY fornulas have been proven effective shall include, but are not

limted to, inherited diseases of amno acid or organic acid netabolism
Crohn's Di sease; gastroesophageal reflux with failure to thrive; disor-
ders of gastrointestinal notility such as chronic intestinal pseudo-ob-
struction; and multiple, severe food allergies which if left untreated
will cause mal nourishnent, chronic physical disability, nental retarda-
tion or death. Enteral, | NFANT AND BABY fornmulas which are nedically
necessary and taken under witten order froma physician for the treat-

ment of specific diseases shall be distinguished from nutritiona
suppl enents taken el ectively. Coverage for certain inherited di seases of
am no acid and organic acid nmetabolismshall include nodified solid food
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products that are |low protein or which contain nodified protein which
are medi cally necessary, and such coverage for such nodified solid food
products for any calendar year or for any continuous period of twelve
nmonths for any insured individual shall not exceed two thousand five
hundred dol | ars. COVERAGE FOR | NFANT AND BABY FORMULAS FOR ANY CALENDAR
YEAR OR ANY CONTI NUOUS PERI OD OF TWELVE MONTHS FOR ANY | NSURED | NDI VI D-
UAL SHALL BE NO LESS THAN THREE THOUSAND DOLLARS.

S 2. Paragraph 11 of subsection (k) of section 3221 of the insurance
| aw, as added by chapter 177 of the |laws of 1997, is anended to read as
fol | ows:

(11) Every policy which provides coverage for prescription drugs shal
i ncl ude coverage for the cost of enteral, | NFANT AND BABY fornulas for
honme wuse for which a physician or other licensed health care provider
| egal |y authorized to prescribe under title eight of the education |aw
has issued a witten order. Such witten order shall state that the
enteral, I NFANT OR BABY fornula is clearly nedically necessary and has
been proven effective as a disease-specific treatnment regi nen for those
i ndi viduals who are or will becone mal nourished or suffer from disor-
ders, which if left untreated, cause chronic physical disability, mental
retardation or death. Specific diseases for which enteral, | NFANT AND
BABY formul as have been proven effective shall include, but are not
limted to, inherited diseases of am no-acid or organic acid netabolism
Crohn's Disease; gastroesophageal reflux with failure to thrive; disor-
ders of gastrointestinal notility such as chronic intestinal pseudo-ob-
struction; and nultiple, severe food allergies which if left untreated
wi | | cause mal nouri shnment, chronic physical disability, nmental retarda-
tion or death. Enteral, | NFANT AND BABY fornulas which are nedically
necessary and taken under witten order froma physician for the treat-

ment of specific diseases shall be distinguished fromnutritiona
suppl enents taken el ectively. Coverage for certain inherited di seases of
am no acid and organic acid nmetabolismshall include nodified solid food

products that are |ow protein or which contain nodified protein which
are nedically necessary, and such coverage for such nodified solid food
products for any cal endar year or for any continuous period of twelve
nmonths for any insured individual shall not exceed two thousand five
hundred dol | ars. COVERAGE FOR | NFANT AND BABY FORMULAS FOR ANY CALENDAR
YEAR OR ANY CONTI NUOUS PERI OD OF TWELVE MONTHS FOR ANY | NSURED | NDI VI D-
UAL SHALL BE NO LESS THAN THREE THOUSAND DOLLARS.

S 3. Subsection (y) of section 4303 of the insurance |aw, as added by
chapter 177 of the laws of 1997, is amended to read as foll ows:

(y) Every contract which provides coverage for prescription drugs
shall include coverage for the cost of enteral, |NFANT AND BABY fornul as
for hone use for which a physician or other |icensed health care provid-
er legally authorized to prescribe under title eight of the education
law has issued a witten order. Such witten order shall state that the
enteral, I NFANT OR BABY fornula is clearly nedically necessary and has
been proven effective as a disease-specific treatnment regi nen for those
i ndi viduals who are or will becone mal nourished or suffer from disor-
ders, which if left untreated, cause chronic disability, nmental retarda-
tion or death. Specific diseases for which enteral, |NFANT AND BABY
formul as have been proven effective shall include, but are not Iimted
to, inherited di seases of am no-acid or organic acid nmetabolism Crohn's
D sease; gastroesophageal reflux wth failure to thrive; disorders of
gastrointestinal notility such as chronic intestinal pseudo-obstruction;
and multiple, severe food allergies which if left untreated wll cause
mal nouri shent, chronic physical disability, nental retardation or
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death. Enteral, | NFANT AND BABY fornulas which are nedically necessary
and taken wunder witten order froma physician for the treatnment of
speci fic diseases shall be distinguished from nutritional supplenents
taken electively. Coverage for certain inherited di seases of am no acid
and organic acid nmetabolismshall include nodified solid food products
that are low protein, or which contain nodified protein which are
nmedi cal | y necessary, and such coverage for such nodified solid food
products for any calendar year or for any continuous period of twelve
nmont hs for any insured individual shall not exceed two thousand five
hundred dollars. COVERAGE FOR | NFANT AND BABY FORMULAS FOR ANY CALENDAR
YEAR OR ANY CONTI NUOUS PERI OD OF TWELVE MONTHS FOR ANY | NSURED | NDI VI D-
UAL SHALL BE NO LESS THAN THREE THOUSAND DOLLARS.

S 4. The opening paragraph of paragraph 25 of subsection (b) of
section 4322 of the insurance |aw, as anended by chapter 554 of the |aws
of 2002, is anended to read as foll ows:

Prescription drugs, OBTAINED AT A PARTIC PATING PHARMACY UNDER A
PRESCRI PTION WRI TTEN BY AN IN-PLAN OR QUT- OF- PLAN PROVI DER, i ncl udi ng
contraceptive drugs or devices approved by the federal food and drug
adm nistration or generic equivalents approved as substitutes by such
food and drug adm nistration [and], nutritional supplenents (fornulas)
for the therapeutic treatnment of phenyl ketonuria, branched-chain ketonu-
ria, galactosem a and honocystinuria[, obtained at a participating phar-
macy under a prescription witten by an in-plan or out-of-plan provider]
AND | NFANT AND BABY FORMULAS FOR HOVE USE FOR WHI CH A PHYSI Cl AN OR OTHER
LI CENSED HEALTH CARE PROVIDER LEGALLY AUTHORI ZED TO PRESCRI BE UNDER
TI TLE EI GHT OF THE EDUCATI ON LAW HAS | SSUED A WRI TTEN ORDER. SUCH WRI T-
TEN ORDER SHALL STATE THAT THE |NFANT OR BABY FORMULA IS CLEARLY
MEDI CALLY NECESSARY AND HAS BEEN PROVEN EFFECTI VE AS A DI SEASE- SPECI FI C
TREATMENT REG MEN FOR THOSE | NDI VI DUALS WHO ARE OR W LL BECOVE MALNOUR-
| SHED OR SUFFER FROM DI SORDERS, WHI CH | F LEFT UNTREATED, CAUSE CHRONI C
PHYSI CAL DI SABI LI TY, MENTAL RETARDATI ON OR DEATH. SPECI FI C DI SEASES FOR
VH CH | NFANT AND BABY FORMULAS HAVE BEEN PROVEN EFFECTI VE SHALL | NCLUDE
BUT ARE NOT LIM TED TO, | NHERI TED DI SEASES OF AM NO ACI D OR ORGANI C ACI D
METABOLI SM CROHN S DI SEASE; GASTROESOPHAGEAL REFLUX WTH FAILURE TO
THRI VE; DI SORDERS OF GASTRO NTESTI NAL MOTI LI TY SUCH AS CHRONI C | NTESTI -
NAL PSEUDO- OBSTRUCTI ON; AND MULTI PLE, SEVERE FOOD ALLERGES WHICH |IF
LEFT UNTREATED W LL CAUSE MALNOURI SHVENT, CHRONI C PHYSI CAL DI SABI LI TY,
MENTAL RETARDATION OR DEATH. | NFANT AND BABY FORMULAS WHI CH ARE
MEDI CALLY NECESSARY AND TAKEN UNDER WRI TTEN ORDER FROM A PHYSI Cl AN FOR
THE TREATMENT OF SPECI FI C DI SEASES SHALL BE DI STI NGUI SHED FROM NUTRI -
TI ONAL SUPPLEMENTS TAKEN ELECTI VELY. COVERAGE FOR | NFANT AND BABY FORMUJ-
LAS FOR ANY CALENDAR YEAR OR ANY CONTI NUOUS PERI OD OF TWELVE MONTHS FOR
ANY | NSURED | NDI VI DUAL SHALL BE NO LESS THAN THREE THOUSAND DOLLARS.
Heal t h mmi nt enance organi zations, in addition to providing coverage for
prescription drugs at a participating pharnacy, nmay utilize a nmail order
prescription drug program Health maintenance organi zati ons may provide
prescription drugs pursuant to a drug formulary; however, health minte-
nance organi zati ons nust inplenment an appeals process so that the use of
non-fornulary prescription drugs my be requested by a physician or
ot her provider.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered, or amended on
or after such date.



