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2011- 2012 Regul ar Sessi ons
I N SENATE
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January 5, 2011

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Education -- recomitted
to the Commttee on Education in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomrtted to said commttee

AN ACT to anend the education law, in relation to authorizing school
districts to establish policies prohibiting the wearing of gang-rel at-
ed apparel, markings or synbols

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 43 to read as foll ows:

43. THE COW SSI ONER | S AUTHORI ZED AND DI RECTED TO DEVELOP RULES AND
REGULATI ONS AUTHORI ZI NG THE BOARD OF ANY SCHOCOL DI STRICT TO ADCPT A
POLI CY THAT PROHI BI TS STUDENTS FROM VEARI NG GANG- RELATED APPAREL, MARK-
INGS OR SYMBOLS | F THE BOARD OF THE SCHOCL DI STRI CT DETERM NES THAT THE
POLI CY | S NECESSARY FOR THE HEALTH AND SAFETY, OR SECURI TY OF THE SCHOOL
ENVI RONMVENT. FOR THE PURPCOSE OF THI' S SUBDI VI SI ON, GANG RELATED APPAREL,
MARKI NGS AND SYMBOLS SHALL | NCLUDE, BUT NOT NECESSARI LY BE LI M TED TQ
CLOTHI NG THAT CONTAINS A NAME OR |IDENTIFYING SIGN, A SYMBOL THAT
PROMOTES A CRIM NAL STREET GANG OR A TATTOO OR OTHER PHYSI CAL MARKI NG
THAT IS NOT COVERED W TH CLOTHI NG OR STYLE OF DRESS THAT PROMOTES A
CRIM NAL STREET GANG. SUCH SCHOOL DI STRICT POLI CY MAY AUTHORI ZE THE
SCHOOL DI STRICT SUPERI NTENDENT TO MANDATE COUNSELING OR COWUNI TY
SERVICE, OR BOTH, IN ORDER TO CONTINUE ATTENDANCE |IN THE SCHOOL
DI STRI CT, PROVI DED THAT SUCH POLI CY CONTAINS A PROCEDURE THAT COWPLIES
WTH DUE PROCESS REQUI REMENTS REGARDI NG STUDENT SUSPENSI ON PROVI DED | N
SECTI ON THI RTY- TWO HUNDRED FOURTEEN OF THI S CHAPTER

S 2. Severability. If any provision of this act, or the application
thereof to any person or circunstance, shall be adjudged by any court of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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conpetent jurisdiction to be invalid or unconstitutional, such judgnment
shall not affect, inpair or invalidate the renainder thereof, but shall
be confined in its operation to the provision of this act, or inits
application to the person or circunstance, directly involved in the
controversy in which such judgnment shall have been rendered.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



