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STATE OF NEW YORK

3028--B
2011- 2012 Regul ar Sessi ons
I N SENATE
February 7, 2011

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- recommitted to the Conmittee on Energy and Tel ecommuni -
cations in accordance wth Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the environnental conservation law, in relation to
bi oheati ng fuel requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 19-0327 to read as foll ows:
S 19-0327. BI OHEATI NG FUEL REQUI REMENTS.

(1) DEFINITIONS. FOR THE PURPOSE OF THI S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "BlIODIESEL" SHALL MEAN A FUEL, DESI GNATED B100, THAT MEETS THE
SPECI FI CATIONS OF THE AMERI CAN SCCI ETY FOR TESTI NG AND MATERI ALS DESI G
NATI ON D6751 COVMPOSED EXCLUSI VELY OF MONO ALKYL ESTERS OF LONG CHAIN
FATTY ACI DS DERI VED FROM FEEDSTOCK.

(B) "BI OHEATI NG FUEL" SHALL MEAN A FUEL COWVPRI SED OF BI ODI ESEL BLENDED
W TH PETROLEUM HEATI NG O L THAT MEETS THE SPECI FI CATI ONS OF THE AMERI CAN
SOCI ETY FOR TESTI NG AND MATERI ALS DESI GNATI ON D396 OR OTHER SPECI FI CA-
TI ONS AS DETERM NED BY THE COWM SSI ONER.

(© "HEATING O L" SHALL MEAN PETROLEUM O L REFI NED FOR THE PURPOSE OF
USE AS FUEL FOR COVBUSTI ON I N A SPACE AND/ OR WATER HEATI NG SYSTEM THAT
MEETS THE SPECI FI CATI ONS OF THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI -
ALS DESI GNATI ON D396 OR OTHER SPECI FI CATIONS AS DETERM NED BY THE
COW SSI ONER.

(D) "FEEDSTOCK" SHALL MEAN SOYBEAN O'L, O L FROV ANNUAL COVERCROPS,
ALGAL AL, BIOGEN C WASTE O LS, FATS OR GREASES, OR NO\ FOOD GRADE CORN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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O L, PROvVIDED THAT THE COWM SSI ONER MAY, BY RULES AND REGULATI ONS, MODI -
FY THE DEFI NI TI ON OF FEEDSTOCK BASED ON THE VEGETABLE O LS, AN MAL FATS
OR CELLULCSI C BIOVASS LI STED IN TABLE 1 OF 40 C.F.R S 80.1426.

(2) ON AND AFTER OCTOBER FI RST, TWD THOUSAND TWELVE, ALL HEATING O L
SOLD FOR USE I N ANY BUI LDING WTHI N THE COUNTI ES OF NASSAU, ROCKLAND,
SUFFOLK, WESTCHESTER AND THE COUNTIES OF THE CI TY OF NEW YORK SHALL BE
Bl OHEATI NG FUEL THAT CONTAI NS AT LEAST TWO PERCENT BI ODI ESEL.

(3) ON AND AFTER JULY FI RST, TWDO THOUSAND THI RTEEN, ALL HEATING OL
SOLD FOR USE I N ANY BU LDI NG | N THE STATE SHALL BE BI OHEATI NG FUEL THAT
CONTAI NS AT LEAST TWDO PERCENT BI ODI ESEL.

(4) THE GOVERNOR MAY, BY |SSU NG AN EXECUTIVE ORDER, TEMPORARILY
SUSPEND THE APPLICABILITY OF THI'S SECTION AT ANY TI ME BASED ON THE
GOVERNOR S DETERM NATI ON, AFTER CONSULTI NG W TH THE NEW YORK STATE ENER-
GY RESEARCH AND DEVELOPMENT AUTHORI TY AND THE DEPARTMENT, THAT MEETI NG
THE REQUI REMENT OF SUBDI VI SION TWD OF THI'S SECTION | S NOT FEASI BLE DUE
TO LACK OF ADEQUATE SUPPLY OF BI ODI ESEL OR THAT MEETI NG THE REQUI REMENT
WOULD RESULT | N UNDUE FI NANCI AL HARDSHI P TO CONSUMERS.

(5) THE REQUI REMENTS OF THI S SECTI ON SHALL NOT: (A) PROH BI T THE SALE
AND USE OF BI CHEATI NG FUEL W TH THE SAME OR ANY GREATER PERCENTAGE OF
Bl ODI ESEL BLENDED W TH HEATING O L, OR THE SALE AND USE OF ONE HUNDRED
PERCENT Bl ODI ESEL, FOR SPACE AND/ OR WATER HEATI NG PURPOSES | N THE STATE;
AND (B) PREEMPT ANY LAWS OF THE CITY OF NEW YORK WTH RESPECT TO
MANDATED PERCENTAGE LEVELS OF Bl ODI ESEL BLENDS W TH HEATI NG O L PROVI DED
THAT SUCH LAWS REQU RE THE SAVE OR GREATER PERCENTAGE OF Bl ODI ESEL
BLENDED W TH HEATI NG O L AS REQUI RED BY THI S SECTI ON.

S 2. This act shall take effect imediately.



