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STATE OF NEW YORK

2964
2011- 2012 Regul ar Sessi ons
I N SENATE
February 3, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT in relation to creating a tenporary state comm ssion to study and
eval uate nedi cai d rei nbursenent plans and rates for prescription drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The | egislature here-
by finds and declares that the health needs of New York state's indigent
and elderly residents denand that our mnedicaid program provide ready
access to nedication. In structuring the program to nost effectively
achieve this goal, we nust give due consideration to the inportant role
pl ayed by pharmaci sts who choose to participate in the program and the
need to provide them the |evel of nonetary conpensation for nedicaid
prescriptions necessary to maintain their businesses.

Furthernore, we nust anal yze the current operation of the nedicaid
prescription drug rei nbursenent programw th an eye towards its restruc-
ture, in order to provide for an inproved systemthat evidences fisca
responsi bility, greater efficiency of managenent and better service to
its recipients.

Therefore, a need exists for a thorough study and assessnent of the
nmedi cai d rei nbursenent plans and rates for prescription drugs used el se-
where in the country, for the costs involved in operations and manage-
ment in the pharmaceutical industry, as well as for a study of any
potential cost saving neasures related to the nedicaid prescription drug
rei mbursenent program and for the subm ssion to the governor and | egis-
| ature of a report containing the conclusions and recomendations of
such study.

S 2. A tenporary state comr ssion on the medicaid prescription drug
rei nmbursenent programis hereby created to study, evaluate and nake
recommendati ons concerning nedicaid reinbursenment plans and rates for
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prescription drugs. The subjects of such study and report shall include
but not be limted to:

(a) nedicaid reinbursenent fornulas in this state and in contiguous
and conparabl e states for prescription drugs;

(b) pharmaceutical dispensing fees in this state and in conti guous and
conpar abl e states for prescription drugs;

(c) average costs involved in operations and managenent in the pharma-
ceutical industry in this state and in contiguous and conparabl e states,
including an exam nation of the practice of wholesaler - pharnacy
di scount s for prescription drugs; and average pharnacy operating
expenses including but not limted to rent, equi pnent costs and enpl oyee
wages;

(d) any potential cost-saving neasures related to the nedicaid
prescription drug reinbursenent program including but not limted to
the inplenmentation of a statew de conputerized identification systemfor
nmedi cai d prescription drug recipients and providers.

S 3. The tenporary state conm ssion shall consist of 16 nenbers who

shall be the followi ng: the comm ssioner of the department of tenporary
and disability assistance or his representative; 5 nenbers who shall be
appointed by the governor; 3 nenbers who shall be appointed by the
majority | eader of the senate and 3 nenbers who shall be appointed by
the speaker of the assenbly; 2 nenbers who shall be appointed by the
mnority | eader of the senate and 2 nenbers who shall be appointed by

the minority | eader of the assenbly; 3 of these nenbers shall be pharma-
cists participating in the nmedicaid programin the state of New York; 2
menbers shall be physicians licensed to practice in the state of New
York; and 3 nmenbers shall be recipients of medicaid in the state of New
York, or their advocates. The governor shall designate the chairperson.
Vacancies in the nenbership of the conm ssion shall be filled in the
manner provided for original appointnments.

S 4. The chairperson shall have the power to set the agenda or action
plan for the conm ssion; establish conm ssion workplace and met hodol -
ogi es; review and approve reports and reconmendati ons; assign comittee
menbers specific duties, tasks and responsibilities; request the tenpo-
rary assignnent of any state enployees he or she deens necessary to
carry out specific projects or tasks essential to the conm ssion's
pur pose; call neetings of comm ssion nmenbers and be able to contract out
for the assistance of specialists in the private sector.

S 5. The conm ssion nmay nmeet within and without the state, shall hold
public hearings, and shall have all the powers of a |egislative commt-
tee pursuant to the legislative | aw

S 6. The nenbers of the commission shall receive no conpensation for
their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder.

S 7. The comm ssion, with such support of the governor as nay be need-
ed, may request and shall receive fromany departnent, division, board,
bureau, conm ssion or agency of the state or of any political subdivi-
sion thereof such assistance and data as w Il enable it properly to
carry out its activities hereunder and effectuate the purposes herein
set forth.

S 8. The conmm ssion shall make a report of its findings and recomren-
dations regarding nedicaid reinbursenment plans, and for an equitable
rei nbursenent rate for pharmacists and nedicaid recipients in New York
state to the governor and the |egislature on or before February 1, 2012.

S 9. This act shall take effect immediately.



