Co~NOoOUI~,WNE

STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
February 3, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to providing for
wheel chair availability to physically handi capped persons in public
bui | di ngs and shopping malls

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article

32-A to read as foll ows:
ARTI CLE 32- A
FUNCTI ONI NG WHEELCHAI RS FOR
PUBLI C BU LDI NGS AND SHOPPI NG MALLS

SECTI ON 676. DEFI NI Tl ONS.

677. REQU REMENT FOR OWMERS OF PUBLIC BU LDI NGS AND SHOPPI NG

MALLS TO PROVI DE FUNCTI ONI NG WHEEL CHAI RS

678. PENALTI ES.

S 676. DEFINITIONS. AS USED IN TH S ARTI CLE: 1. "MUNICIPALITY" OR
“"MUNI Cl PAL" MEANS A CITY, TOA, COUNTY, VILLAGE, SCHOOL DI STRICT OR
SPECI AL DI STRI CT AS DEFI NED BY SECTI ON ONE HUNDRED TWO OF THE REAL PROP-
ERTY TAX LAW

2. "PHYSI CALLY HANDI CAPPED' MEANS:

(A) | MPAI RVENT REQUI RI NG CONFI NEMENT TO A WHEELCHAI R, OR

(B) 1 MPAI RVENT CAUSI NG DI FFI CULTY OR I NSECURI TY I N WALKI NG OR CLI MBI NG
STAIRS OR REQUI RING THE USE OF BRACES, CRUTCHES OR OTHER ARTIFIClI AL
SUPPORTS; OR | MPAI RVENT CAUSED BY AMPUTATI ON, ARTHRI TI'S, SPASTI C CONDI -
TI ON OR PULMONARY, CARDI AC OR OTHER | LLS RENDERI NG THE | NDI VI DUAL SEM -
AMBULATORY; OR

(C©) TOTAL OR PARTI AL | MPAI RVENT OF HEARI NG OR SI GHT CAUSI NG | NSECURI TY
OR LI KELI HOOD OF EXPOSURE TO DANGER | N PUBLI C PLACES; OR

(D) 1 MPAI RVENT DUE TO CONDI TI ONS OF AG NG AND | NCOORDI NATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "PUBLI C BU LDI NG' MEANS ANY BUI LDI NG OR PORTI ON THERECF, OTHER THAN
A PRI VATELY OMED RESIDENTI AL STRUCTURE, PUBLIC HOUSI NG STRUCTURE,
POLI CE, FI RE OR CORRECTI ON STRUCTURE, CONSTRUCTED WHOLLY OR PARTIALLY
W TH STATE OR MUNI Cl PAL FUNDS, WHETHER TAX FUNDS, FUNDS OBTAI NED THROUGH
BOND | SSUES OR GRANTS OR LOANS UNDER ANY STATE LAW WHICH IS LIKELY TO
BE USED BY PHYSI CALLY HANDI CAPPED PERSONS, | NCLUDI NG, BUT NOT LIM TED TO
THEATERS, CONCERT HALLS, AUDI TORI UM5, MJSEUMS, SCHOOLS, LI BRARIES,
RECREATI ON FACI LI TI ES, TRANSPORTATI ON TERM NALS AND STATI ONS, FACTORI ES,
OFFI CE BUI LDI NGS AND BUSI NESS ESTABLI SHVENTS.

4. "PUBLIC ENTRANCE" MEANS ANY PO NT OF ACCESS TO OR EGRESS FROM A
BU LDI NG OR PORTI ON OF A BU LDI NG FOR THE USE OF THE GENERAL PUBLI C AND
NOT | NTENDED PRI MARI LY FOR THE DELI VERY OF GOODS AND SERVI CES.

5. "RETAIL ESTABLISHVENT" MEANS ANY FACILITY OR PROPERTY THAT IS
PRI MARI LY USED | N MAKI NG RETAI L SALES AS DEFINED | N SUBPARAGRAPHS (1)
AND (I11) OF PARAGRAPH FOUR OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED
ONE OF THE TAX LAW

6. "SHOPPI NG MALL" MEANS ANY PRI VATELY OMNED BUI LDING OR SERIES OF
BU LDINGS HOUSI NG TWENTY OR MORE RETAIL ESTABLI SHVENTS HAVI NG PUBLI C
ENTRANCES ACCESSI BLE TO ONE ANOTHER BY WAY OF ENCLOSED HALLWAYS, WALK-
VWAYS OR PASSAGEVWAYS AND OFFERI NG FOR LEASE A TOTAL OF TWENTY THOUSAND
SQUARE FEET OR MORE OF RETAIL SPACE, REGARDLESS OF WHETHER VACANT OR
NOT.

7. "STATE" SHALL MEAN THE STATE OF NEW YORK AND ANY STATE BQOARD,
BUREAU, COWM SSI ON, DEPARTMENT, AUTHORITY, DIVISION, OFFICER OR PUBLIC
BENEFI T CORPORATI ON.

8. "VERI FI ABLE", "VERI FlI ABLY" OR "VERI FI CATI ON' W TH RESPECT TO WHETH
ER OR NOT AN | MPAI RVENT EXI STS MEANS CAPABLE OF BEI NG SHOAN BY MEANS OF
VI SI BLE OR WRI TTEN PROOF, SUCH AS, BUT NOT LIMTED TO, A WRI TTEN CERTI F-
| CATE SI GNED BY A PHYSICIAN OR A PERM T | SSUED BY THE STATE OR A MUNI Cl -
PALI TY.

S 677. REQUI REMENT FOR OMERS OF PUBLI C BUI LDI NGS AND SHOPPI NG MALLS
TO PROVIDE FUNCTIONING WHEELCHAIRS. 1. OANERS OF PUBLI C BUI LDI NGS AND
SHOPPI NG MALLS SHALL PROVI DE AND MAI NTAI N A SUFFI CI ENT NUMBER OF FUNC
TIONING WHEELCHAIRS FOR THE USE OF VERI FlI ABLY PHYSI CALLY HANDI CAPPED
PERSONS FREE OF CHARGE DURI NG THE PERI ODS OF TIME SUCH PERSONS USE OR
VISIT THE PREM SES AND THE FACI LI TIES AND RETAI L ESTABLI SHVENTS LOCATED
THEREI N. EVERY WHEELCHAI R SO PROVI DED SHALL BE RETURNED BY THE VERI FI -
ABLY PHYSI CALLY HANDI CAPPED PERSON WHO MADE USE OF I T TO THE PLACE FROM
VHI CH | T WAS OBTAI NED UPON SUCH PERSON S DEPARTURE FROM THE PREM SES OF
THE PUBLI C BU LDI NG OR SHOPPI NG MALL.

2. A "SUFFICIENT NUMBER', AS REQUI RED BY SUBDI VISION ONE OF TH' S
SECTI ON, SHALL BE PRESUMED TO HAVE BEEN ATTAINED | F SUCH OMNER PROVI DES
AT LEAST TWO FUNCTIONING WHEELCHAIRS FOR EACH PUBLI C ENTRANCE OF A
PUBLI C BU LDI NG OR SHOPPI NG MALL.

S 678. PENALTIES. FAILURE TO PROVI DE A SUFFI Cl ENT NUMBER OF FUNCTI O\
ING WHEELCHAIRS AS REQU RED BY TH'S ARTICLE SHALL BE CONSI DERED A
VI OLATI ON AND BE SUBJECT TO A CIVIL PENALTY OF UP TO ONE THOUSAND
DOLLARS FOR A FIRST VI OLATI ON; TWO THOUSAND FI VE HUNDRED DOLLARS FOR A
SECOND VI OLATI ON; AND FI VE THOUSAND DOLLARS FOR A THIRD VI OLATION AND
ANY SUBSEQUENT VI OLATI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



