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STATE OF NEW YORK

2940
2011- 2012 Regul ar Sessi ons
I N SENATE
February 3, 2011

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to crimnal street gang
recruitnment on school grounds; and to anmend the highway law, in
relation to authorizing the placenent of gang free school zone signs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 460.10 of the penal law is anended by addi ng four
new subdivisions 5, 6, 7 and 8 to read as foll ows:

5. "CRIM NAL STREET GANG' MEANS ANY ONGO NG ORGANI ZATI QN, ASSCCI ATI ON,
OR GROUP OF THREE OR MORE PERSONS, WHETHER FORMAL OR | NFORMVAL, HAVI NG AS
ONE OF I TS PRIMARY ACTIVITIES THE COUM SSION OF ONE OR MORE CRI'M NAL
ACTS, WH CH HAS AN | DENTI FI ABLE NAME OR | DENTI FYI NG SI GN OR SYMBOL, AND
VWHOSE MEMBERS | NDI VI DUALLY OR COLLECTI VELY ENGAGE | N OR HAVE ENGAGED I N
CRI M NAL STREET GANG ACTI VI TY.

6. "CRIM NAL STREET GANG MEMBER' MEANS A PERSON TO WHOM TWO OR MORE OF
THE FOLLOW NG CRI TERI A APPLY:

(A) ADM TS TO CRIM NAL STREET GANG MEMBERSHI P;

(B) IS IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY A DOCUMENTED
RELI ABLE | NFORMANT;

(© RESIDES IN OR FREQUENTS A PARTI CULAR CRI M NAL STREET GANG S AREA
AND ADOPTS |ITS STYLE OF DRESS, | TS USE OF HAND SI GNALS OR I TS TATTOOS
AND ASSOCI ATES W TH KNOAN CRI M NAL STREET GANG MEMBERS;

(D) HAS BEEN ARRESTED MORE THAN ONCE | N THE COVPANY OF KNOAN CRI M NAL
STREET GANG MEMBERS FOR OFFENSES WHI CH ARE CONSI STENT W TH USUAL CRI M -
NAL STREET GANG ACTI VI TY;

(E) ISIDENTIFIED AS A CRIMNAL STREET GANG MEMBER BY PHYSI CAL
EVI DENCE, SUCH AS PHOTOGRAPHS OR OTHER DOCUMENTATI ON;

(F) HAS BEEN STOPPED IN THE COVPANY OF KNOAN CRI M NAL STREET GANG
MEMBERS FOUR OR MORE TI MES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(G HAS BEEN | DENTI FIED AS A CRIM NAL STREET GANG MEMBER BY OTHER LAW
ENFORCEMENT AGENCI ES; OR

(H 1S IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY A FAM LY MEMBER

7. "CRIMNAL STREET GANG ACTI VI TY" MEANS THE COW SSI ON OR ATTEMPTED
COW SSI ON OF, OR SOLICI TATION OR CONSPIRACY TO COW T, TWO OR MORE
CRI M NAL ACTS THAT:

(A) WERE COVM TTED ON SEPARATE OCCASI ONS W THI N A FI VE YEAR PERI OD;

(B) ARE NEITHER |SCLATED |INCIDENTS, NOR SO CLOSELY RELATED AND
CONNECTED I N PO NT OF TI ME OR Cl RCUMSTANCE OF COMM SSION AS TO CONSTI -
TUTE A CRIMNAL OFFENSE OR CRIM NAL TRANSACTION, AS SUCH TERVS ARE
DEFI NED | N SECTI ON 40.10 OF THE CRI M NAL PROCEDURE LAW AND

(© FURTHER A CRIM NAL STREET GANG BY: (1) BEING RELATED TO ONE
ANOTHER THROUGH A COMMON SCHEME OR PLAN, OR (11) WERE COW TTED, SOLI G-
| TED, REQUESTED, | MPORTUNED OR | NTENTI ONALLY AIDED BY PERSONS ACTI NG
W TH THE MENTAL CULPABI LI TY REQUI RED FOR THE COWM SSI ON OF SUCH CRI M NAL
ACTS AND SUCH PERSON | S A MEMBER OF SUCH CRI M NAL STREET GANG

8. "SCHOOL GROUNDS" MEANS (A) IN OR ON OR WTHI N ANY BUI LDI NG STRUC
TURE, ATHLETI C PLAYI NG FI ELD, PLAYGROUND OR LAND CONTAINED WTH N THE
REAL PROPERTY BOUNDARY LINE OF A PUBLIC OR PRI VATE ELEMENTARY, PARCCHI -
AL, | NTERMEDI ATE, JUNI OR HI GH, VOCATI ONAL, OR HIGH SCHOOL, OR (B) ANY
AREA ACCESSIBLE TO THE PUBLI C LOCATED W THI N ONE THOUSAND FEET OF THE
REAL PROPERTY BOUNDARY LI NE COVPRI SI NG ANY SUCH SCHOOL OR ANY PARKED
AUTOMOBI LE OR OTHER PARKED VEHI CLE LOCATED W THI N ONE THOUSAND FEET OF
THE REAL PROPERTY BOUNDARY LI NE COWPRI SING ANY SUCH SCHOOL. FOR THE
PURPCSE OF THI'S SUBDI VISION, AN "ACCESSI BLE AREA TO THE PUBLI C' SHALL
MEAN S| DEWALKS, STREETS, PARKI NG LOTS, PARKS, PLAYGROUNDS, STORES AND
RESTAURANTS.

S 2. The penal law is anended by adding a new section 460.65 to read
as foll ows:

S 460. 65 CRI M NAL STREET GANG RECRUI TMENT ON SCHOOL GROUNDS.

A PERSON | S GUILTY OF CRIMNAL STREET GANG RECRU TMENT ON SCHOOL
GROUNDS WHEN, ON SCHOOL GROUNDS, HE OR SHE COERCES, SCOLICITS, RECRU TS
OR | NDUCES ANOTHER PERSON TO JON OR REMAIN A MEMBER OF A CRI'M NAL
STREET GANG, OR CONSPI RES TO DO SO.

CRIM NAL STREET GANG RECRU TMENT ON SCHOOL GROUNDS | S A CLASS D FELO
NY.

S 3. The highway |law i s anended by adding a new section 318 to read as
fol | ows:

S 318. GANG FREE SCHOOL ZONE SI GNS. ANY POLITI CAL SUBDI VISION OF THE
STATE HAVING JURI SDICTION OVER ANY H GHWAY W THI N SCHOCOL GROUNDS, AS
DEFI NED I N SUBDI VI SI ON ElI GHT OF SECTI ON 460.10 OF THE PENAL LAW MAY,
UPON THE REQUEST OF THE APPROPRI ATE SCHOOL AUTHORI TY, PLACE, CAUSE TO BE
PLACED OR PERMT TO BE PLACED WTHI N THE RI GHT- OF- WAY OF SUCH HI GHWAY
SUCH SI GNS | NDI CATI NG A GANG FREE SCHOOL ZONE.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



