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Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Children and Famlies

AN ACT to anend the donestic relations law, in relation to allowing a
person acting as de facto parent to apply to the suprene court for a
wit of habeas corpus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 70 of the donestic relations
| aw, as anended by chapter 457 of the |laws of 1988, is anmended and a new
subdi vision (c) is added to read as foll ows:

(a) Wiere a minor child is residing within this state, either parent
OR DE FACTO PARENT may apply to the suprene court for a wit of habeas
corpus to have such mnor child brought before such court; and on the
return thereof, the court, on due consideration, my award the natura
guar di anshi p, charge and custody of such child to either parent OR DE
FACTO PARENT for such tine, under such regulations and restrictions, and
wi th such provisions and directions, as the case may require, and may at
any tinme thereafter vacate or nodify such order. In all cases there
shall be no prima facie right to the custody of the child in either
parent OR DE FACTO PARENT, but the court shall determ ne solely what is
for the best interest of the child, and what will best pronote [its] H S
OR HER wel fare and happi ness, and nmake award accordi ngly.

(© FOR PURPOSES OF THI S SECTI ON, DE FACTO PARENT SHALL MEAN A PERSON
VHO (1) HAS A RELATIONSHIP WTH SUCH M NOR CHI LD THAT WAS FORMED W TH
THE CONSENT OF THE LEGAL PARENT AND FOSTERED BY SUCH LEGAL PARENT; (I11)
LI VED WTH SUCH M NOR CHI LD, (I111) PERFORMED PARENTAL FUNCTI ONS FOR SUCH
M NOR CHI LD TO A SI GNI FI CANT DEGREE; AND (1V) FORMED A PARENT- CHI LD BOND
WTH SUCH M NOR CH LD A RELATIONSH P BASED UPON PAYMENT BY THE LEGAL
PARENT SHALL PRECLUDE A PERSON FROM ESTABLI SHI NG DE FACTO PARENT STATUS

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02330- 01-1



