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IN SENATE -- Introduced by Sens. MAZIARZ, PERKINS -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
Transportation -- reported favorably fromsaid commttee, ordered to

first and second report, ordered to a third reading, anended and
ordered reprinted, retaining its place in the order of third reading
-- again anended and ordered reprinted, retaining its place in the
order of third reading -- again anmended and ordered reprinted, retain-
ing its place in the order of third reading

IN ASSEMBLY -- Introduced by M of A PERRY, RElILICH ROBINSON, WEl SEN-
BERG -- Multi-Sponsored by -- M of A ABI NANTI, G BSON, HI KIND
McDONOUGH, ORTIZ, P. RIVERA, TITUS -- read once and referred to the
Committee on Transportation -- conmttee discharged, bill anended,

ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted
as anended and recommtted to said conmttee -- again reported from
said commttee with anmendnents, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anmend the vehicle and traffic |law and the general business
law, in relation to nobility dealers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs a, f and i of subdivision 1 of section 415 of
the vehicle and traffic |aw, as anended by chapter 7 of the laws of

2000, are anmended and three new paragraphs k, I and mare added to read
as foll ows:
a. "Dealer" means a person engaged in the business of buying, selling

or dealing in notor vehicles, notorcycles or trailers, other than nobile
hones or nmanufactured hones, at retail or wholesale; except, however,
trailers with an unladen weight of |ess than one thousand pounds. For
t he purposes of this section, a "nobile hone" or "manufactured hone"

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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neans a mnobile home or manufactured hone as defined in section one
hundred twenty-two-c of this chapter. Any person who sells, or offers
for sale nore than five notor vehicles, notorcycles or trailers in any
cal endar year or who displays or permts the display of three or nore
not or vehicles, notorcycles or trailers for sale at any one tine or
within any one cal endar nonth upon prem ses owned or controlled by him
OR HER, if such vehicles were purchased, acquired or otherw se obtained

by such person for the purpose of resale, will be regarded as a deal er.
Except as otherwi se provided in subdivisions three, five, six-b, and
seven of this section, the term"dealer"” shall include a "new notor

vehi cl e deal er” as defined by paragraph f of this subdivision and a
"qualified dealer" as defined in paragraph g of this subdivision.

f. "New notor vehicle dealer"” neans a deal er who engages in the activ-
ities described in paragraph a of this subdivision if such activities
relate to new notor vehicles and if such dealer is party to a franchi se,
as the ternms "new notor vehicle" and "franchise" are defined in section
four hundred sixty-two of this title; provided, however, for purposes of

this definition, a new notor vehicle shall include only those notor
vehi cl es comonly classified as a passenger autonobile, sport utility
vehicle, Ilight truck, pickup truck, van, mnivan, or suburban, with a

gross vehicle weight rating of ten thousand pounds or |ess, and shal
not include (i) any such vehicle which has been converted for use as a
tow truck[,] or (ii) a nmotor vehicle for which the current ownership
docunment is a statenent of acquisition issued pursuant to section four
hundred twenty-nine of this title, a salvage certificate, salvage
certificate of title, nonrepairable certificate, or simlar docunent
i ssued by any state or jurisdiction; or (iii) any notor vehicle conmonly
classified as a bus, school bus, garbage truck, mnarine trailer, tow
truck, notorcycle, recreational vehicle, snowrobile, trailer, nobile
honme or construction equi pnent; and provided further that a dealer is a
new notor vehicle dealer only with respect to those vehicles which are
of the sane make as those which that dealer is authorized to sell at
that | ocation pursuant to a valid franchi se agreenent.

i. "Used notor vehicle" neans any vehicle not included in the defi-
nition of a new notor vehicle. Provided, however, that such term as used

i n paragraph g of this subdivision shall include only those notor vehi-
cles commonly classified as a passenger autonobile, sport utility vehi-
cle, light truck, pick up truck, van, minivan or suburban, with a gross

vehicle weight rating of ten thousand pounds or |ess, which (i) is not
deened to be a "new notor vehicle" pursuant to paragraph h of this
subdi vision, or (ii) has not been converted for use as a tow truck[,] or
(iit) is not comonly classified as a bus, school bus, garbage truck,
marine trailer, tow truck, notorcycle, recreational vehicle, snowrobile,
trailer, nobile home, or construction equipnent.

K. (1) "MOBILITY DEALER' MEANS A PERSON WHO DI SPLAYS FOR SALE OR
ADVERTI SES FOR SALE MORE THAN FIVE MOBILITY VEH CLES | N ANY CALENDAR
YEAR OR WHO DI SPLAYS OR PERM TS THE DI SPLAY OF THREE OR MORE MOBILITY
VEH CLES AT ANY ONE TI ME OR W THI N ANY ONE CALENDAR MONTH UPON PREM SES
OMED OR CONTROLLED BY H M OR HER, REGARDLESS OF THE OANERSHI P OF SUCH
MOBI LI TY VEHI CLES.

(1) MOBILITY DEALER DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(A) RECEI VERS, TRUSTEES, ADM NI STRATORS, EXECUTORS, GUARDI ANS OR OTHER
PERSONS APPO NTED BY OR ACTI NG UNDER THE JUDGVENT OR ORDER OF ANY COURT

(B) PUBLI C OFFI CERS WHI LE PERFORM NG THEI R OFFI Cl AL DUTI ES;

(C) PERSONS DI SPCSI NG OF MOTOR VEHI CLES ACQUI RED FOR THEI R OWN USE OR
FOR THE USE OF A FAM LY MEMBER, AND ACTUALLY SO USED, WHEN THE VEH CLES
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HAVE BEEN ACQUI RED AND USED I N GOOD FAI TH AND NOT FOR THE PURPCSES OF
AVO DI NG THE PROVI SI ONS OF THI' S SECTI ON;

(D) FI NANCI AL | NSTI TUTI ONS WHO SELL REPOSSESSED MOBI LI TY VEHI CLES;

(E) | NSURANCE COWANI ES WHO RESELL MOBILITY VEH CLES THAT THEY
ACQUI RED | N THE COURSE OF BUSI NESS.

L. "MOBILITY EQU PVMENT" MEANS MECHANI CAL OR ELECTRONI C DEVI CES, PARTS
OR ACCESSORI ES SPECI FI CALLY DESI GNED TO FACI LI TATE THE USE OF A MOTOR
VEH CLE BY AN AG NG OR DI SABLED PERSON AS | NTERPRETED BY THE NATI ONAL
H GHWAY TRAFFI C SAFETY ADM NI STRATI ON AND WHI CH ARE PERMANENTLY ATTACHED
TO OR | NCORPORATED I N THE VEH CLE.

M "MOBILITY VEH CLE' MEANS A MOTOR VEHI CLE THAT | S SPECI ALLY DESI GNED
AND EQUI PPED TO TRANSPORT A PERSON WTH A DI SABI LI TY (AS | NTERPRETED BY
THE NATI ONAL H GHWAY TRAFFI C SAFETY ADM NI STRATI ON) AND THAT:

(1) 1'S DESIGNED AND BUI LT OR MODI FI ED TO ALLOW VEH CLE | NGRESS AND
EGRESS FOR A PERSON I N A WHEELCHAI R OR SCOOTER; AND

(1'1) CONTAINS AT LEAST ONE OF THE FOLLOW NG

(A) AN ELECTRONI C OR MECHANI CAL WHEELCHAI R, SCOOTER, OR PLATFORM LI FT
THAT ENABLES A PERSON TO ENTER OR EXIT THE VEHI CLE WH LE OCCUPYI NG A
VWHEELCHAI R OR SCOOTER,

(B) AN ELECTRONI C OR MECHANI CAL WHEELCHAI R RAMP; OR

(© A SYSTEM TO SECURE A WHEELCHAI R OR SCOOTER TO ALLOW FOR A PERSON
TO BE SAFELY TRANSPORTED WHI LE OCCUPYI NG THE WHEELCHAI R OR SCOOTER, THAT
| S | NSTALLED AS AN | NTEGRAL PART OR PERMANENT ATTACHVENT TO THE MOTOR
VEHI CLE' S CHASSI S.

S 2. The openi ng paragraph and paragraph ¢ of subdivision 3 of section
415 of the vehicle and traffic |aw, as anended by chapter 7 of the |aws
of 2000, are anended and a new paragraph b-1 is added to read as
fol | ows:

Regi stration of new notor vehicle deal ers, MOBILITY DEALERS, qualified
deal ers, and other notor vehicle deal ers.

B-1. NO PERSON SHALL ENGAGE |IN BUSINESS AS A MBI LITY DEALER, OR
REPRESENT, ADVERTISE, OR OTHERW SE HOLD H MSELF OR HERSELF QUT AS
ENGAGED OR | NTENDI NG TO ENGAGE I N THE BUSI NESS OF DI SPLAYI NG ADVERTI S-
| NG OR | NVENTORYI NG NEW MOBI LI TY VEHI CLES IN THIS STATE, UNLESS THERE
SHALL HAVE BEEN | SSUED TO H M OR HER A CERTI FI CATE OF REG STRATI ON AS A
MOBI LI TY DEALER AS PROVIDED IN THI' S SUBDI VI SI ON AND SUBDI VI SI ON SEVEN OF
THI S SECTI ON. PROVI DED, HOWEVER, THAT A REGQ STERED NEW MOTOR VEHI CLE
DEALER OR QUALI FI ED DEALER MAY ENGAGE | N BUSI NESS AS A MOBI LI TY DEALER,
OR REPRESENT, ADVERTI SE, OR OTHERW SE HOLD HI MSELF OR HERSELF QOUT AS
ENGAGED OR | NTENDI NG TO ENGAGE I N THE BUSI NESS OF SELLI NG DI SPLAYI NG
OFFERI NG, ADVERTI SI NG OR | NVENTORYI NG MOBI LI TY VEHI CLES IN TH' S STATE,
W THOUT HAVI NG BEEN | SSUED TO HHM OR HER A CERTI FI CATE OF REG STRATI ON
AS A MBI LI TY DEALER.

c. The issuance of such certificate of registration to a new notor
vehi cle dealer, a qualified dealer, MOBILITY DEALER or other notor vehi -
cle dealer shall be deened to include the right to operate notor vehi -
cles, nmotorcycles and trailers to the extent permtted by subdivision
eight of +this section, instead of obtaining vehicle registration as
provi ded by sections four hundred one and four hundred ten of this
title. The provisions of this section shall not apply to persons engaged
in the business of buying, selling or dealing in snowbiles and/or snow
travell ers.

S 3. The opening paragraph and paragraph a of subdivision 6-b of
section 415 of the vehicle and traffic |aw, as anended by chapter 7 of
the laws of 2000, are anended to read as foll ows:
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Deal er, qualified dealer, MOBILITY DEALER, and new notor vehicle deal -
er surety bond. a. As a condition to obtaining a registration certif-
icate pursuant to this section, every new notor vehicle deal er applicant
[and], every qualified deal er applicant AND EVERY MOBI LI TY DEALER shal
obtain and continue in effect a surety bond in an amount of fifty thou-
sand dol | ars executed by a surety conpany authorized to transact busi-
ness in the state by the insurance departnent of the state. As a condi -
tion to obtaining a registration certificate pursuant to this section
EVERY MOBI LI TY DEALER APPLI CANT AND every deal er applicant who is apply-
ing for a registration certificate in the first instance or who sold two
hundred notor vehicles or fewer in the previous cal endar year shal
obtain and continue in effect a surety bond in an anount of ten thousand
dol | ars executed by a surety conpany authorized to transact business in
the state by the insurance department of the state. As a condition of
obtaining a registration certificate pursuant to this section, every
deal er applicant who sold nore than two hundred notor vehicles in the
previ ous cal endar year shall obtain and continue in effect a surety bond
in an anount of twenty-five thousand dollars executed by a surety conpa-
ny authorized to transact business in the state by the insurance depart-
nment of the state. The bonds shall be approved as to formby the conmm s-
sioner and shall be conditioned on the new notor vehicle dealer's,
qualified dealer's, and dealer's: paynent of all valid bank drafts,
i ncl udi ng checks, drawn by such deal er for the purchase of notor vehi-
cles; transfer of good title to each notor vehicle such deal er sells;
saf ekeepi ng of all customer deposits related to the sale of a notor
vehicle between the time of receipt of such custoner deposit and the
transfer of good title to the vehicle to the custoner; paynment for al
fines inposed upon the new notor vehicle dealer, qualified dealer, or
deal er by the conm ssioner pursuant to the provisions of this chapter;
and such dealer's repaynent of any overcharges of a custonmer by such
deal er for the vehicle registration and titling charges payable to the
commi ssioner for registering and titling the sold vehicle.

S 4. Paragraph c¢ of subdivision 7 of section 415 of the vehicle and
traffic aw, as anended by chapter 7 of the |laws of 2000, is anmended and
a new paragraph b-1 is added to read as foll ows:

B-1. REQ STRATI ON CERTI FI CATES FOR MOBI LI TY DEALERS. (1) APPLI CATI ON.
| F A PERSON MAKES APPLI CATI ON, UNDER PENALTY OF PERJURY, FOR A REG STRA-
TION CERTIFICATE AS A MBI LITY DEALER, THE COW SSI ONER SHALL | SSUE A
REG STRATI ON AS A MOBI LI TY DEALER TO SUCH DEALER UPON PAYMENT OF THE
PRESCRI BED FEE AND ANY REQUI REMENTS THE COWM SSI ONER MAY PRESCRI BE BY
REGULATI ON.

(I'l) RIGATS OF MOBI LI TY DEALERS. NOTW THSTANDI NG ANY OTHER LAW OR
RULE, A PERSON HOLDING A MOBILITY DEALER CERTI FI CATE SHALL HAVE THE
RIGHT TGO

(A) DI SPLAY, | NVENTORY, ADVERTISE, SOLICIT, OR DEMONSTRATE ANY MOBI LI -
TY VEHI CLE, REGARDLESS OF THE CHASSI S MAKE OF THE MOBI LI TY VEH CLE, AND
REGARDLESS OF WHETHER OWNERSHI P OF SUCH MOBI LI TY VEHI CLE IS HELD BY A
NEW MOTOR VEHI CLE DEALER | NSI DE OR QUTSI DE THI S STATE

(B) ARRANGE, NEGOTIATE, AND/OR ASSIST CONSUVMERS AS REGARDS THE
PURCHASE OF ANY MOBI LI TY VEH CLE

(© SELL AND |INSTALL MOBILITY EQU PMENT AND ACCESSORI ES AND OTHER
GOODS AND SERVI CES TO MEET THE NEEDS PARTI CULAR TO DI SABLED DRI VERS AND
PASSENGERS

(D) PROVI DE MOBI LI TY VEH CLE MAI NTENANCE AND REPAI R SERVI CES

(1'11) PROH BITIONS. NOTW THSTANDI NG ANY OTHER LAW OR RULE, A PERSON
HOLDI NG A MOBI LI TY DEALER CERTI FI CATE SHALL NOT HAVE THE RIGHT TO



Co~NOoOUIT~hWNE

S. 2913--C 5 A. 4298--C

PERFORM REPAIRS ON MOBILITY VEH CLES OR OTHER MOTOR VEH CLES, W THOUT
OBTAI NI NG A LI CENSE AS A REPAI R SHOP PURSUANT TO ARTICLE 12-A OF TH'S
CHAPTER, HOWEVER, A MOBI LI TY DEALER MAY, W THOUT OBTAI NI NG SUCH LI CENSE,
PERFORM REPAI RS ON PARTS WHI CH ARE UNI QUE TO MBI LI TY VEH CLES AND WERE
NOT PART OF THE ORI G NAL MANUFACTURED MOTOR VEHI CLE.

(1V) REGULATI ONS BY THE COW SSI ONER. THE COWM SSI ONER SHALL HAVE THE
PONER TO PROMULGATE SUCH REGULATIONS AS ARE NECESSARY TO | MPLEMENT
MOBI LI TY DEALER REG STRATI ON AND ESTABLI SH REASONABLE AND APPROPRI ATE
QUALI FI CATI ONS FOR SUCH DEALERS.

c. Registration certificate for other than new notor vehicle dealer,
MOBI LI TY DEALER or qualified dealer. If the commi ssioner approves the
application of an applicant for a registration certificate other than a
new not or vehicle dealer certificate or a qualified dealer certificate,
upon payment of the prescribed fee, he or she shall issue a registration
certificate in such formas he or she nay prescribe.

S 5. Section 198-a of the general business |aw is anmended by adding a
new subdi vision (p) to read as foll ows:

(P) TH' S SECTI ON SHALL NOT APPLY TO MOBI LI TY EQUI PMENT AS DEFINED |IN
SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FI FTEEN OF THE VEH CLE AND TRAF-
FI C LAW

S 6. Section 198-b of the general business |aw is anmended by adding a
new subdi vision h to read as foll ows:

H TH S SECTI ON SHALL NOT APPLY TO MOBILITY EQU PMENT AS DEFINED IN
SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FI FTEEN OF THE VEH CLE AND TRAF-
FI C LAW

S 7. This act shall take effect on the one hundred twentieth day after
it shall becone a | aw.



