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STATE OF NEW YORK

2866
2011- 2012 Regul ar Sessi ons
I N SENATE
February 2, 2011

Introduced by Sens. LANZA, GOLDEN, SAVINO -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Cities

AN ACT to anend the general nunicipal |law and the nmunicipal honme rule
law, in relation to establishing limtations upon real property tax
levies in cities with a popul ation of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is amended by adding a new
section 3-d to read as foll ows:

S 3-D. LI M TATI ON UPON REAL PROPERTY TAX LEVIES BY CITIES HAVING A
POPULATI ON OF ONE M LLION OR MORE. 1. UNLESS OTHERW SE PROVI DED BY LAW
THE AMOUNT OF REAL PROPERTY TAXES THAT MAY BE LEVI ED BY OR ON BEHALF OF
ANY CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE SHALL NOT EXCEED THE
TAX LEVY LI M TATI ON ESTABLI SHED PURSUANT TO THI S SECTI ON.

2. WHEN USED IN TH S SECTI ON:

(A) "ALLOMBLE LEVY GROMH FACTOR' SHALL BE THE LESSER OF: (1) ONE AND
TWO ONE- HUNDREDTHS; OR (I1) THE SUM OF ONE PLUS THE | NFLATION FACTOR;
PROVI DED, HOWEVER, THAT I N NO CASE SHALL THE LEVY GROMH FACTOR BE LESS
THAN ONE.

(B) "APPROVED CAPI TAL EXPENDI TURES"' MEANS THE EXPENDI TURES ASSCOCI ATED
W TH CAPI TAL PRQJECTS THAT HAVE BEEN APPROVED BY THE QUALI FI ED VOTERS OF
THE LOCAL GOVERNMENT.

(© "AVAI LABLE CARRYOVER' MEANS THE SUM OF THE AMOUNT BY WHI CH THE TAX
LEVY FOR THE PRIOR FISCAL YEAR WAS BELOW THE TAX LEVY LIMT FOR SUCH
FI SCAL YEAR, |F ANY, BUT NO MORE THAN ONE AND ONE- HALF PERCENT OF THE
TAX LEVY LIMT FOR SUCH FI SCAL YEAR

(D) "CAPI TAL TAX LEVY" MEANS THE TAX LEVY NECESSARY TO SUPPORT CAPI TAL
EXPENDI TURES, | F ANY.

(E) "COM NG FI SCAL YEAR' MEANS THE FI SCAL YEAR OF THE LOCAL GOVERNMENT
FOR WH CH A TAX LEVY LIM TATION SHALL BE DETERM NED PURSUANT TO THI S
SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09054- 01- 1



Co~NOoOUIT~hWNE

S. 2866 2

(F) "1 NFLATI ON FACTOR' MEANS THE QUOTI ENT OF: (1) THE AVERAGE OF THE
NATI ONAL CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPART-
MENT OF LABOR FOR THE TWELVE- MONTH PERI GD ENDI NG SI X MONTHS PRI OR TO THE
START OF THE COM NG FI SCAL YEAR M NUS THE AVERAGE OF THE NATI ONAL
CONSUMER PRI CE | NDEXES DETERM NED BY THE UNI TED STATES DEPARTMENT OF
LABOR FOR THE TWELVE- MONTH PERI OD ENDI NG SI X MONTHS PRIOR TO THE START
OF THE PRIOR FISCAL YEAR, DI VIDED BY: (11) THE AVERAGE OF THE NATI ONAL
CONSUMER PRI CE | NDEXES DETERM NED BY THE UN TED STATES DEPARTMENT OF
LABOR FOR THE TWELVE- MONTH PERI OD ENDI NG SI X MONTHS PRI OR TO THE START
OF THE PRI OR FI SCAL YEAR, W TH THE RESULT EXPRESSED AS A DECI MAL TO FOUR
PLACES.

(G "LOCAL GOVERNMENT" MEANS A CI TY HAVI NG A POPULATI ON OF ONE M LLI ON
OR MCRE.

(H "PRIOR FI SCAL YEAR' MEANS THE FI SCAL YEAR OF THE LOCAL GOVERNMENT
| MVEDI ATELY PRECEDI NG THE COM NG FI SCAL YEAR.

(1) "TAX LEVY LI M TATI ON' MEANS THE AMOUNT OF TAXES A LOCAL GOVERNMENT
'S AUTHORI ZED TO LEVY PURSUANT TO THI S SECTI ON, PROVI DED, HOWNEVER, THAT
THE TAX LEVY LIMT SHALL NOT | NCLUDE THE LOCAL GOVERNMVENT'S APPROVED
CAPI TAL TAX LEVY, |F ANY.

3. (A BEGNNING WTH THE FISCAL YEAR THAT BEG NS | N TWO THOUSAND
TWELVE, NO LOCAL GOVERNMENT SHALL ADOPT A BUDGET THAT REQUIRES A TAX
LEVY THAT IS GREATER THAN THE TAX LEVY LI M TATI ON FOR THE COM NG FI SCAL
YEAR.

(B) THE STATE COVPTROLLER SHALL CALCULATE THE TAX LEVY LI M TATION FOR
EACH LOCAL GOVERNMENT BY THE ONE HUNDRED TWENTI ETH DAY PRECEDI NG THE
COMVENCEMENT OF EACH LOCAL GOVERNMENT' S FI SCAL YEAR, AND SHALL NOTIFY
EACH LOCAL GOVERNMENT OF THE TAX LEVY LI M TATI ON SO DETERM NED.

(© THE TAX LEVY LI M TATI ON APPLI CABLE TO THE COM NG FI SCAL YEAR SHALL
BE DETERM NED AS FOLLOWE:

(1) ASCERTAIN THE TOTAL AMOUNT OF TAXES LEVI ED FOR THE PRI OR FI SCAL
YEAR.

(1) ADD ANY PAYMENTS IN LIEU OF TAXES THAT WERE RECEIVABLE IN THE
PRI OR FI SCAL YEAR.

(1'11) SUBTRACT THE APPROVED CAPITAL TAX LEVY FOR THE PRI OR FI SCAL
YEAR, | F ANY.

(1'V) SUBTRACT THE LEVY ATTRI BUTABLE TO A LARGE LEGAL SETTLEMENT OF A
TORT ACTI ON EXCLUDED FROM THE LEVY LIM TATION I N THE PRI OR FI SCAL YEAR,
I F ANY.

(V) MULTIPLY THE RESULT BY THE ALLOMBLE LEVY CGROMH FACTOR

(VI') SUBTRACT ANY PAYMENTS I N LI EU OF TAXES RECEI VABLE IN THE COM NG
FI SCAL YEAR.

(M) ADD THE AVAI LABLE CARRYOVER, |F ANY.

(D) IN THE EVENT THE CITY COUNCIL OF A LOCAL GOVERNVENT HAS APPROVED A
LEGAL SETTLEMENT OF A TORT ACTI ON AGAI NST THE GOVERNMENT, THE ANNUAL
COSTS OF WHI CH EXCEED TEN PERCENT OF THE PROPERTY TAXES LEVIED BY THE
LOCAL GOVERNMENT I N THE PRI OR FI SCAL YEAR, THE STATE COWPTROLLER, UPON
APPLI CATI ON BY THE LOCAL GOVERNMENT, MAY ADJUST THE TAX LEVY LI M TATI ON
FOR THE COM NG FISCAL YEAR APPLI CABLE TO SUCH LOCAL GOVERNVENT, BY
ADDI NG THE ANNUAL COSTS OF SUCH SETTLEMENT TO THE TAX LEVY LI M TATI ON.

(E) THE STATE COVPTROLLER SHALL DETERM NE THE PORTI ON OF THE TAX LEVY
OF EACH LOCAL GOVERNVENT THAT IS ATTRIBUTABLE TO ANY | NCREASE OR
DECREASE OVER THE PRI OR YEAR IN THE COST OF THE LOCAL GOVERNMENT SHARE
OF DI RECT CASH ASSI STANCE TO PERSONS ELI G BLE FOR THE FEDERAL- STATE- LO-
CAL TEMPORARY ASS|I STANCE TO NEEDY FAM LI ES PROGRAM OR THE STATE- LOCAL
SAFETY NET ASSI STANCE PROGRAM AND SHALL ADJUST THE TAX LEVY LI M TATI ON
FOR SUCH LOCAL GOVERNMENT TO REFLECT SUCH CHANGE.
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4. A LOCAL GOVERNMENT MAY ADOPT A BUDGET THAT REQUI RES A TAX LEVY THAT
| S GREATER THAN THE TAX LEVY LI M TATI ON FOR THE COM NG FI SCAL YEAR ONLY
IF THE CTY COUNCIL OF SUCH LOCAL GOVERNMENT FIRST ENACTS, BY A
TWO- THI RDS VOTE OF THE TOTAL VOTI NG PONER OF SUCH CI TY COUNCI L, A LOCAL
LAW TO OVERRI DE SUCH LI M TATI ON FOR SUCH COM NG FI SCAL YEAR ONLY.

5. IN THE EVENT A LOCAL GOVERNMENT'S ACTUAL TAX LEVY FOR A d VEN
FI SCAL YEAR EXCEEDS THE MAXI MUM ALLOMBLE LEVY AS ESTABLI SHED PURSUANT
TO THIS SECTION DUE TO CLERI CAL OR TECHNI CAL ERRORS, THE LOCAL GOVERN-
MENT SHALL PLACE THE EXCESS AMOUNT OF THE LEVY I N RESERVE I N ACCORDANCE
W TH SUCH REQUI REMENTS AS THE STATE COVPTROLLER MAY PRESCRI BE, AND SHALL
USE SUCH FUNDS AND ANY | NTEREST EARNED THEREON TO OFFSET THE TAX LEVY
FOR THE ENSU NG FI SCAL YEAR

S 2. Paragraphs j and k of subdivision 2 of section 23 of the nunici-
pal hone rule law are relettered k and |, and a new paragraph j-1 is
added to read as foll ows:

J-1. OVERRI DES THE TAX LEVY LIM TATION APPLI CABLE FOR THE COM NG
FI SCAL  YEAR I N ACCORDANCE W TH SECTI ON THREE- D OF THE GENERAL MUNI Cl PAL
LAW

S 3. This act shall take effect immediately and shall first apply to
the levy of taxes by local governnents for the fiscal year that begins
in 2012.



