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STATE OF NEW YORK

2832
2011- 2012 Regul ar Sessi ons
I N SENATE
February 2, 2011

I ntroduced by Sens. STEWART-COUSI NS, DI LAN, HASSELL- THOVPSON, MONTGOW
ERY, OPPENHEI MER, SERRANO, SEWARD -- read twice and ordered printed,
and when printed to be conmtted to the Commttee on Finance

AN ACT to anend the state finance law, the tax |law and the parks, recre-
ation and historic preservation law, in relation to establishing the
New York state historic preservation fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature finds and
declares that the restoration, preservation and adaptive reuse of
historic properties in New York state is an essential elenent to help
revitalize and bring about reinvestnment in older downtown and business
districts throughout the state. The preservation and restorati on of New
York state's vast historical and architecturally significant buildings
can and nust continue to be used as buil ding blocks for conmunity growth
and prosperity.

Therefore, the intent of this act is to create the New York state
hi storic preservation fund, which shall be a source of nobney used excl u-
sively for the preservation and restoration of significant runicipal and
commercial architecture and historic buildings throughout New York
state.

S 2. The state finance |aw is anended by adding a new section 99-t to
read as foll ows:

S 99-T. NEW YORK STATE HI STORI C PRESERVATI ON FUND. 1. THERE | S HEREBY
ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COWTROLLER AND THE
COW SSI ONER  OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE
"NEW YORK STATE HI STORI C PRESERVATI ON FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS TRANSFERRED TO SUCH FUND
PURSUANT TO LAW AND ALL MONEYS REQUI RED BY THE PROVI SI ONS OF ANY OTHER
LAW TO BE PAI D | NTO OR CREDI TED TO SUCH FUND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. MONEYS OF SUCH FUND SHALL BE MADE AVAI LABLE TO THE COW SSI ONER OF
PARKS, RECREATI ON AND HI STORI C PRESERVATI ON AND SHALL BE USED FOR GRANTS
TO MINICIPALI TIES AND NOT-FOR- PROFIT CORPORATIONS TO PRESERVE AND
RESTORE S| GNI FI CANT MUNI Cl PAL AND COWMERCI AL ARCHI TECTURE AND HI STORIC
BUI LDI NGS SI TUATED | N LOCALI TI ES THROUGHOUT THE STATE.

4. THE MONEYS OF THE FUND SHALL BE PAID ON THE AUDI T AND WARRANT OF
THE COVMPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER OF
PARKS, RECREATION AND HI STORIC PRESERVATION OR HI'S DULY DESI GNATED
REPRESENTATIVE AND | T SHALL BE THE DUTY OF THE COWM SSI ONER OF PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON TO ENSURE THAT SUCH MONEYS ARE
SPENT ONLY TO EFFECTUATE THE PURPOSES OF THI S SECTI ON.

S 3. The tax lawis anended by adding a new section 623 to read as
fol | ows:

S 623. G FT FOR NEW YORK STATE HI STORI C PRESERVATI ON FUND. EFFECTI VE
FOR ANY TAX YEAR COWENCING ON OR AFTER JANUARY FI RST, TWD THOUSAND
THI RTEEN, AN | NDI VI DUAL RESI DI NG | N NEW YORK STATE MAY ELECT TO CONTRI B-
UTE TO THE NEW YORK STATE HI STORIC PRESERVATION FUND ESTABLI SHED BY
SECTI ON NI NETY-NI NE-T OF THE STATE FI NANCE LAW SUCH CONTRI BUTI ON SHALL
BE | N ANY WHOLE DOLLAR AMOUNT AND SHALL NOT REDUCE THE AMOUNT OF STATE
TAX OWNED BY SUCH | NDI VI DUAL. THE DEPARTMENT SHALL | NCLUDE SPACE ON THE
PERSONAL | NCOVE TAX RETURN SECTI ON TO BE COVPLETED BY NEW YORK STATE
TAXPAYERS TO ENABLE SUCH TAXPAYERS TO MAKE SUCH CONTRI BUTI ON ElI THER BY
HAVI NG A REFUND OR PORTI ON THEREOF CREDI TED TO SUCH FUND OR BY | NDI CAT-
NG THAT AN OVERPAYMENT OF TAXES ONED | S TO BE CREDI TED TO SUCH FUND.
NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW ALL REVENUES PURSUANT TO
THI'S SECTI ON SHALL BE CREDI TED TO THE NEW YORK STATE HI STORI C PRESERVA-
TI ON FUND AND USED ONLY FOR THOSE PURPOSES ENUMERATED I N SECTION NI NE-
TY-NINE-T OF THE STATE FI NANCE LAW

S 4. The parks, recreation and historic preservation |aw is anended by
addi ng a new section 14.11 to read as fol |l ows:

S 14.11 H STORIC PRESERVATI ON PRQIECTS. 1. H STORI C PRESERVATI ON
PRQJIECTS MAY BE UNDERTAKEN BY THE OFFI CE PURSUANT TO THE PROVI SIONS OF
THIS ARTICLE AND OTHER APPLI CABLE PROVI SI ONS OF LAW PURSUANT TO THE
APPROVAL OF THE COWM SSI ONER

2. ALL HI STORI C PRESERVATI ON PRQJECTS SHALL BE UNDERTAKEN IN THE
STATE. EXCEPT FOR PROQIECTS UNDERTAKEN BY THE STATE, THE TOTAL AMOUNT OF
THE STATE ASSI STANCE PAYMENTS TOMRD THE COST OF ANY SUCH PRQIECT SHALL
NOT EXCEED FI FTY PERCENT OF THE COST. FOR THE PURPOSE OF DETERM NI NG THE
AMOUNT OF THE STATE ASSI STANCE PAYMENTS, THE COST OF THE PRQIECT SHALL
NOT BE MORE THAN THE AMOUNT SET FORTH I N THE APPLI CATI ON FOR STATE
ASS| STANCE PAYMENTS APPROVED BY THE COWM SSI ONER

3. THE COW SSI ONER AND A MUNI CI PALI TY MAY ENTER | NTO A CONTRACT FOR
THE UNDERTAKI NG BY THE MUNI Cl PALI TY OF AN HI STORI C PRESERVATI ON PRQJECT.
SUCH HI STORI C PRESERVATI ON PRQJECTS SHALL BE RECOMMENDED TO THE COWM S-
SI ONER BY THE GOVERNI NG BODY OF THE MUNI Cl PALI TY AND, WHEN APPROVED BY
THE COWM SSI ONER, MAY BE UNDERTAKEN BY THE MUNI Cl PALI TY PURSUANT TO THI S
SECTI ON AND ANY OTHER APPLI CABLE PROVI SI ON OF LAW

4. THE COW SSI ONER AND A NOT- FOR- PROFI T CORPORATI ON MAY ENTER | NTO A
CONTRACT FOR THE UNDERTAKI NG BY THE NOT- FOR-PROFI T CORPORATION OF AN
H STORI C PRESERVATI ON PRQJIECT. SUCH AN HI STORI C PRESERVATI ON PROQJECT
SHALL BE RECOMMVENDED TO THE COW SSI ONER BY THE GOVERNING BODY OF A
NOT- FOR- PROFI T CORPORATI ON WHI CH DEMONSTRATES TO THE SATI SFACTI ON OF THE
COW SSI ONER  THAT I T | S CAPABLE OF OPERATI NG AND MAI NTAI NI NG SUCH PROP-
ERTY FOR THE BENEFI T OF THE PUBLI C. UPON APPROVAL BY THE COW SSI ONER,
SUCH PRQIECT MAY BE UNDERTAKEN PURSUANT TO THE PROVISIONS OF TH' S
SECTI ON AND ANY OTHER APPLI CABLE PROVI SI ON OF LAW
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5. A MUINICI PALITY WHICH ACQU RES, DEVELOPS, |MPROVES, RESTORES OR
REHABI LI TATES PROPERTY WTH FUNDS NMADE AVAILABLE PURSUANT TO THI'S
SECTI ON MAY ESTABLI SH REASONABLE RULES AND REGULATI ONS BY LOCAL LAW OR
OTHERW SE TO ASSURE THE PROPER ADM NI STRATI ON AND DEVELOPMENT THEREOF,
PROVIDED THAT NO SUCH RULE OR REGULATI ON MAY RESTRI CT THE USE OF SUCH
LANDS OR FACI LI TI ES BY NON- RESI DENTS OF THE MUNI Cl PALI TY.

6. THE COW SSI ONER SHALL | MPOSE SUCH CONTRACTUAL REQUI REMENTS AND
CONDI TIONS UPON  ANY MUNICI PALITY AND ANY NOT- FOR- PROFI T CORPCORATI ON
VH CH RECEI VES STATE ASSI STANCE PAYMENTS PURSUANT TO THI S SECTI ON AS MAY
BE NECESSARY AND APPROPRI ATE TO ENSURE THAT A PUBLIC BENEFI T SHALL
ACCRUE FROM THE USE OF PUBLI C FUNDS BY SUCH MUNI Cl PALI TY OR NOT- FOR- PRO-
FIT CORPORATI ON. SUCH CONDI TI ONS SHALL | NCLUDE LI M TATI ONS ON THE RI GHT
OF THE MUNI ClI PALI TY OR NOT- FOR- PROFI T CORPORATI ON TO DEMOLI SH OR CONVEY
SUCH PROPERTY, PROVISIONS FOR PUBLIC ACCESS OR USE WHERE APPROPRI ATE
THE GRANTI NG OF FACADE EASEMENTS TO THE STATE, A REQUI REMENT THAT ALL
PLANS FOR RESTORATI ON, REHABI LI TATI ON, | MPROVEMENT, DEMOLI TI ON OR OTHER
PHYSI CAL CHANGE MUST BE SUBJECT TO THE COWM SSI ONER' S APPROVAL, AND SUCH
OTHER CONDI TI ONS WHI CH SHALL ASSURE THE PRESERVATI ON AND PROTECTI ON OF
THE PRQJECT.

7. THE COW SSI ONER SHALL ADOPT, PRI OR TO THE ACCEPTANCE OF APPLI CA-
TIONS FOR HI STORI C PRESERVATI ON PRQJECTS, RULES AND REGULATIONS WHI CH
SHALL | NCLUDE ELIGBILITY REQU REMENTS, APPLI CATI ON PROCEDURES, OFFI CE
RANKI NG AND REVI EW PROCESSES, PRQIECT APPROVAL GUI DELI NES AND CRI TERI A,
AND FUNDI NG DI STRIBUTI ON NECESSARY FOR ALL STATE ASSI STANCE PAYMENT
PROGRAMS ESTABLI SHED PURSUANT TO THI S SECTI ON

S 5. This act shall take effect January 1, 2012 except that section
three of this act shall take effect on January 1, 2013, or such tine
that the requirements therein can be inplenmented prior to the initia

printing of state personal inconme tax return forms, whichever occurs
first; provided that the office of the state conptroller shall notify
the legislative bill drafting commission upon the occurrence of the

enactnent of the legislation provided for in section three of this act
in order that the comm ssion may maintain an accurate and tinmely effec-
tive data base of the official text of the aws of the state of New York
in furtherance of effectuating the provisions of section 44 of the
| egi slative |law and section 70-b of the public officers |aw



