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STATE OF NEW YORK

2819
2011- 2012 Regul ar Sessi ons
I N SENATE
February 2, 2011

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to establishing a
prescription nonitoring program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 33 of the public health law is anended by adding a
new title 5-A to read as foll ows:
TITLE V-A
PRESCRI PTI ON MONI TORI NG PROGRAM
SECTI ON 3355. SHORT TI TLE.
3356. DEFI NI Tl ONS.
3357. ESTABLI SHVENT OF A PRESCRI PTI ON MONI TORI NG PROGRAM
3358. ADVI SORY BOARD.
3359. REPORTI NG OF PRESCRI PTI ON MONI TORI NG | NFORMATI ON.
3360. ACCESS TO THE PRESCRI PTI ON MONI TORI NG | NFORMATI ON;  CONFI -
DENTI ALI TY.
3361. EDUCATI ON AND TREATMENT.
3362. UNLAWFUL ACTS AND PENALTI ES.
3363. EVALUATI ON, DATA ANALYSI S AND REPORTI NG
3364. RULES AND REGULATI ONS.
3365. SEVERABI LI TY.

S 3355. SHORT TITLE. THI S ACT SHALL BE KNOMN AND MAY BE CITED AS THE
" PRESCRI PTI ON MONI TORI NG ACT".

S 3356. DEFINITIONS. 1. "BOARD' MEANS THE ADVI SORY BOARD ESTABLI SHED
UNDER SECTI ON THI RTY- THREE HUNDRED FI FTY-EI GHT OF THI S TI TLE.

2. "DI SPENSER' MEANS A PERSON AUTHORI ZED IN THI'S STATE TO DI STRI BUTE
TO THE ULTI MATE USER A SUBSTANCE MONI TORED BY THE PRESCRI PTI ON MONI TOR-
| NG PROGRAM BUT DOES NOT | NCLUDE:

(A) A LI CENSED HOSPI TAL PHARVACY THAT DI STRI BUTES SUCH SUBSTANCES FOR
THE PURPOCSES OF | NPATIENT HOSPITAL CARE OR THE DI SPENSING OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRESCRI PTI ONS FOR CONTRCLLED SUBSTANCES AT THE TIME OF D SCHARGE FROM
SUCH A FACI LI TY;

(B) A LICENSED NURSE OR MEDI CATION AIDE WHO ADM NI STERS SUCH A
SUBSTANCE AT THE DI RECTI ON OF A LI CENSED PHYSI Cl AN, OR

(© A VWHOLESALE DI STRIBUTOR OF A SUBSTANCE MONITORED BY THE
PRESCRI PTI ON MONI TORI NG PROGRAM

3. "PRESCRI BER'" MEANS A LI CENSED HEALTH CARE PROFESSI ONAL W TH PRES-
CRI PTI VE AUTHORI TY.

4. "PRESCRI PTI ON MONI TORI NG | NFORVATI ON' MEANS | NFORVATI ON SUBM TTED
TO AND MAI NTAI NED BY THE PRESCRI PTI ON MONI TORI NG PROGRAM

5. "PRESCRI PTI ON MONI TORI NG PROGRAM' MEANS A PROGRAM ESTABLI SHED UNDER
SECTI ON THI RTY- THREE HUNDRED FI FTY- SEVEN OF THI S TI TLE.

S 3357. ESTABLI SHVENT OF A PRESCRI PTI ON MONI TORI NG PROGRAM 1. THE
DEPARTMENT SHALL ESTABLI SH AND MAI NTAIN, WTH THE CONSULTATION OF THE
BOARD, AN ELECTRONIC SYSTEM FOR MONI TORI NG THE FOLLOW NG SUBSTANCES
DI SPENSED | N THE STATE: FEDERALLY CONTROLLED SUBSTANCES, ADDI Tl ONAL
STATE SPECI FI ED CONTROLLED SUBSTANCES, AND DRUGS OF CONCERN DOCUMENTED
TO DEMONSTRATE A POTENTI AL FOR ABUSE, PARTI CULARLY THOSE | DENTI FI ED BY
LAW ENFORCEMENT AND ADDI CTI ON TREATMENT PROFESSI ONALS.

2. THE DEPARTMENT MAY CONTRACT WTH A VENDOR TO ESTABLI SH AND MAI NTAI N
THE ELECTRONIC MONI TORING SYSTEM PURSUANT TO GUI DELINES WH CH THE
DEPARTMENT SHALL PROVULGATE.

S 3358. ADVI SCRY BOARD. 1. THERE IS HEREBY ESTABLISHED AN ADVI SORY
BOARD TO ASSI ST THE DEPARTMENT | N CARRYI NG QUT THE DUTI ES OF TH S ARTI -
CLE. THE ADVI SORY BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(A) A REPRESENTATI VE OF THE STATE BOARD OF MEDI CI NE, APPO NTED BY THE
BOARD.

(B) A REPRESENTATI VE OF THE STATE BOARD OF PHARMACY, APPO NTED BY THE
BOARD.

(© A REPRESENTATI VE OF THE STATE BOARD OF DENTAL EXAM NERS, APPQ NTED
BY THE BOARD.

(D) A REPRESENTATI VE OF THE STATE BOARD COF NURSI NG APPO NTED BY THE
BOARD.

(E) THE ATTORNEY GENERAL OR HI' S OR HER DESI G\EE.

(F) A REPRESENTATI VE OF THE DEPARTMENT, APPO NTED BY THE COWM SSI ONER

(G A REPRESENTATI VE OF THE NEW YORK STATE MEDI CAL SCCI ETY, APPQO NTED
BY THE SOCI ETY.

(H A REPRESENTATIVE OF THE NEW YORK STATE DENTAL ASSOCI ATI ON,
APPO NTED BY THE ASSOCI ATI ON.

(1) A REPRESENTATIVE OF THE NEW YORK STATE ASSOCI ATI ON OF CHI EFS OF
PCLI CE, APPO NTED BY THE ASSOCI ATI ON.

(J) A REPRESENTATI VE COF RETAIL PHARVACY, APPO NTED BY THE NEW YORK
STATE PHARVACI STS ASSOCI ATI ON.

2. THE DEPARTMENT SHALL SEEK AND THE BOARD SHALL PROVI DE | NPUT AND
ADVI CE REGARDI NG THE DEVELOPMENT AND OPERATI ON OF THE ELECTRONIC MONI -
TORI NG SYSTEM | NCLUDI NG BUT NOT LIM TED TO

(A) WH CH STATE CONTRCOLLED SUBSTANCES SHOULD BE MONI TORED;

(B) WHICH DRUGS OF CONCERN DEMONSTRATE A POTENTI AL FOR ABUSE AND
SHOULD BE MONI TORED;

(C©) DESIGN AND | MPLEMENTATI ON OF EDUCATI ONAL COURSES | DENTIFIED IN
SECTI ON THI RTY- THREE HUNDRED S| XTY-ONE OF THI S TI TLE;

(D) PROPER ANALYSIS AND |NTERPRETATI ON OF PRESCRI PTI ON MONI TORI NG
I NFORVATI ON;

(E) DESI GN AND | MPLEMENTATI ON OF AN EVALUATI ON COVPONENT; AND

(F) POTENTI AL NOM NEES TO THE BQOARD.
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S 3359. REPORTING OF PRESCRI PTION MONI TORING | NFORMATION. 1. EACH
DI SPENSER SHALL SUBM T TO THE DEPARTMENT, BY ELECTRONI C MEANS, OR OTHER
FORMAT SPECI FIED IN A WAl VER GRANTED BY THE DEPARTMENT, | NFORMATI ON
SPECI FI ED BY THE DEPARTMENT, | NCLUDI NG

(A) A PATIENT | DENTI FI ER,

(B) THE DRUG PRESCRI BED OR DI SPENSED,

(C) THE DATE OF THE PRESCRI PTI ON OR DI SPENSI NG,

(D) THE QUANTI TY PRESCRI BED OR DI SPENSED,

(E) THE PRESCRI BER, AND

(F) THE DI SPENSER.

2. EACH DI SPENSER SHALL SUBM T THE REQUI RED | NFORMATI ON AS FREQUENTLY
AS SPECI FI ED BY THE DEPARTMENT.

3. THE DEPARTMENT MAY GRANT A WAl VER OF ELECTRONI C SUBM SSION TO ANY
DI SPENSER FOR GOOD CAUSE, | NCLUDI NG FI NANCI AL HARDSHI P, AS DETERM NED BY
THE DEPARTMENT. THE WAIVER SHALL STATE THE FORMAT AND FREQUENCY W TH
WH CH THE DI SPENSER SHALL SUBM T THE REQUI RED | NFORMATI ON.

S 3360. ACCESS TO THE PRESCRI PTI ON MONI TORI NG | NFORMATI ON:  CONFI DEN-
TIALITY. 1. EXCEPT AS | NDI CATED | N SUBDI VI SI ONS TWO, THREE, AND FOUR OF
THI'S SECTION, PRESCRI PTION MONI TORING | NFORMATION SUBM TTED TO THE
DEPARTMENT SHALL BE CONFIDENTIAL AND NOT SUBJECT TO PUBLI C OR OPEN

RECORDS LAWS.
2. THE DEPARTMENT SHALL REVI EW THE PRESCRI PTION MONI TORI NG | NFORVA-
TI ON. IF THERE | S REASONABLE CAUSE TO BELI EVE A VI OLATI ON OF LAW OR

BREACH OF OCCUPATI ONAL STANDARDS MAY HAVE OCCURRED, THE DEPARTMENT SHALL
NOTlI FY THE APPROPRI ATE LAW ENFORCEMENT AND OCCUPATI ONAL LI CENSI NG
CERTI FI CATION OR REGULATORY AGENCY OR ENTITY, AND PROVI DE PRESCRI PTI ON
MONI TORI NG | NFORVATI ON REQUI RED FOR AN | NVESTI GATI ON.

3. THE DEPARTMENT MAY PROVI DE PRESCRI PTI ON MONI TORI NG | NFORMATI ON FOR
PUBLI C RESEARCH, POLI CY OR EDUCATI ON PURPOSES, TO THE EXTENT ALL | NFOR-
MATI ON REASONABLY LI KELY TO REVEAL THE PATI ENT OR OTHER PERSON VWHO IS
THE SUBJECT OF THE | NFORVATI ON HAS BEEN REMOVED.

4. THE FOLLON NG PERSONS, AFTER SUCCESSFUL COVPLETI ON OF THE EDUCA-
TI ONAL COURSES | DENTI FI ED I N SUBDI VI SION ONE OF SECTION THI RTY- THREE
HUNDRED SI XTY-ONE OF THI S TI TLE, MAY ACCESS THE PRESCRI PTI ON MONI TORI NG
| NFORVATI ON | N THE SAME OR SIM LAR MANNER, AND FOR THE SAME OR SIM LAR
PURPOSES, AS THOSE PERSONS ARE AUTHORI ZED TO ACCESS SI M LAR CONFI DENTI AL
I NFORVATI ON UNDER FEDERAL AND STATE LAW AND REGULATI ON.

(A) A CRIM NAL JUSTI CE AGENCY WHI CH ENFORCES THE LAWS OF THI S STATE OR
THE UNI TED STATES RELATI NG TO CONTROLLED SUBSTANCES AND WHI CH HAS | NI Tl -
ATED AN ACTI VE | NVESTI GATI ON | NVOLVI NG A SPECI FI C VI OLATI ON OF LAW

(B) A PRACTITI ONER, AS DEFI NED I N SECTI ON THI RTY- THREE HUNDRED TWO OF
TH' S ARTI CLE, OR AN EMPLOYEE OF THE PRACTI TI ONER WHO | S ACTI NG ON BEHALF
OF AND AT THE DI RECTI ON OF THE PRACTI TI ONER, WHO REQUESTS SUCH | NFORVA-
TION  AND CERTI FI ES THAT THE | NFORMATI ON | S NECESSARY TO PROVI DE MEDI CAL
TREATMENT TO A CURRENT PATI ENT.

(© A PHARVMACI ST, AS DEFINED IN SECTION THI RTY- THREE HUNDRED TWO OF
TH'S ARTICLE, OR A PHARVACY | NTERN OR PHARMACY TECHNI Cl AN WHO | S ACTI NG
ON BEHALF OF AND AT THE DI RECTI ON OF THE PHARMACI ST, WHO REQUESTS SUCH
I NFORVATI ON AND CERTI FI ES THAT THE REQUESTED | NFORVATI ON W LL BE USED TO
DI SPENSE CONTROLLED SUBSTANCES TO A CURRENT PATI ENT.

(D) A PATIENT WHO I S I DENTI FI ED I N THE RECORD UPON A WRI TTEN REQUEST
FOR THE PURPCSE OF VERI FYI NG THAT | NFORMATI ON.

5. A PERSON WHO HAS KNOALEDGE BY VIRTUE OF HHS OR HER OFFICE OF THE
CONTROLLED SUBSTANCES PRESCRI BED TO OR OBTAI NED BY A PARTI CULAR PERSON
SHALL DI SCLOSE SUCH KNOALEDGE TO A PHARVACY TO | NFORM THE PHARMACY THAT
SUCH PERSON WHO PRESENTS OR HAS PRESENTED A PRESCRI PTI ON FOR ONE OR MORE
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CONTROLLED SUBSTANCES AT THE PHARMACY MAY HAVE ALSO OBTAI NED ONE OR MORE
CONTROLLED SUBSTANCES AT ANOTHER PHARMACY WHERE THE Cl RCUMBTANCES | NDI -
CATE A POSSI BI LI TY OF DRUG ABUSE OR DI VERSI ON, POTENTIAL HARM TO THE
PERSON, OR SI M LAR GROUNDS UNDER REGULATI ONS OF THE COWM SSI ONER.

6. THE DEPARTMENT SHALL BE | MMUNE FROM CI VI L LIABILITY ARl SI NG FROM
| NACCURACY OF ANY OF THE | NFORMATI ON SUBM TTED TO THE DEPARTMENT PURSU-
ANT TO THI'S TI TLE.

S 3361. EDUCATI ON AND TREATMENT. 1. THE DEPARTMENT OF HEALTH SHALL, IN
CONSULTATI ON W TH THE BOARD, | MPLEMENT THE FOLLOW NG EDUCATI ON COURSES:

(A) AN ORI ENTATION COURSE DURING THE | MPLEMENTATI ON PHASE OF THE
PRESCRI PTI ON MONI TORI NG PROGRAM

(B) A COURSE FOR PERSONS WHO ARE AUTHORI ZED TO ACCESS THE PRESCRI PTI ON
MONI TORI NG | NFORMATI ON BUT WHO DI D NOT PARTI CI PATE IN THE ORI ENTATI ON
COURSE.

(C) A COURSE FOR PERSONS WHO ARE AUTHORI ZED TO ACCESS THE PRESCRI PTI ON
MONI TORI NG | NFORMATI ON BUT  WHO HAVE VI OLATED LAWS OR BREACHED OCCUPA-
TI ONAL STANDARDS | NVOLVI NG DI SPENSI NG, PRESCRI BI NG AND USE OF SUBSTANCES
MONI TORED BY THE PRESCRI PTI ON MONI TORI NG PROGRAM

(D) A CONTI NUI NG EDUCATI ON COURSE FOR HEALTH CARE PROFESS|I ONALS DEVEL-
OPED BY THE AMERI CAN SOCI ETY OF ADDI CTI ON MEDI CI NE AND THE STATE MEDI CAL
SOCI ETY ON PRESCRI BING PRACTI CES, PHARMACOLOGY AND | DENTI FI CATI ON,
TREATMENT AND REFERRAL OF PATI ENTS ADDI CTED TO OR ABUSI NG SUBSTANCES
MONI TORED BY THE PRESCRI PTI ON MONI TORI NG PROGRAM

WHEN APPROPRI ATE, THE DEPARTMENT, |IN CONSULTATION WTH THE BOARD,
SHALL DEVELOP THE CONTENT OF THE EDUCATI ON COURSES DESCRI BED | N PARA-
GRAPHS (A), (B) AND (C) OF THI'S SUBDI VI SI ON.

2. THE DEPARTMENT, |N CONSULTATION WTH THE BOARD, SHALL STRONGLY
RECOWEND THE APPLI CATION OF A COURSE TO | NFORM THE PUBLI C ABOUT USE,
DI VERSI ON AND ABUSE OF, AND ADDI CTI ON TO, SUBSTANCES MONI TORED BY THE
PRESCRI PTI ON MONI TORI NG PROGRAM

3. THE DEPARTMENT, | N CONSULTATI ON W TH THE BOARD, SHALL, WHEN APPRO-
PRI ATE:

(A) WORK W TH ASSOCI ATI ONS FOR | MPAI RED PROFESSI ONALS TO ENSURE | NTER-
VENTI ON, TREATMENT AND ONGO NG MONI TORI NG AND FOLLOW UP; AND

(B) ENSURE THAT | NDI VI DUAL PATI ENTS WHO ARE | DENTIFIED AND WHO HAVE
BECOVE ADDI CTED TO SUBSTANCES MONI TORED BY THE PRESCRI PTI ON MONI TORI NG
PROGRAM RECEI VE ADDI CTI ON TREATMENT.

S 3362. UNLAWFUL ACTS AND PENALTIES. 1. A DISPENSER WHO KNOW NGLY
FAILS TO SUBM T PRESCRI PTI ON MONI TORI NG | NFORMATI ON TO THE DEPARTMENT AS
REQURED BY TH'S TITLE SHALL BE SUBJECT TO A FINE OF ONE THOUSAND FI VE
HUNDRED DOLLARS,

2. A PERSON AUTHORI ZED TO HAVE PRESCRI PTION MONI TORI NG | NFORMATI ON
PURSUANT TO TH'S TITLE WHO KNOWNGLY DI SCLOSES SUCH | NFORMATI ON | N
VI OLATION OF THI'S TITLE SHALL BE SUBJECT TO A FINE OF ONE THOUSAND
DOLLARS.

3. A PERSON AUTHORI ZED TO HAVE PRESCRI PTI ON MONI TORI NG | NFORMATI ON
PURSUANT TO TH'S TI TLE WHO USES SUCH | NFORMATION IN A MANNER OR FOR A
PURPCSE IN VIOLATION OF TH' S TITLE SHALL BE SUBJECT TO A FINE OF FI VE
HUNDRED DOLLARS,

S 3363. EVALUATI ON, DATA ANALYSI S AND REPORTING 1. THE DEPARTMENT
SHALL, IN CONSULTATION W TH THE BOARD, DESI GN AND | MPLEMENT AN EVALU-
ATI ON COMPONENT TO | DENTI FY COST- BENEFI TS OF THE PRESCRI PTI ON MONI TORI NG
PROGRAM AND OTHER | NFORMATI ON RELEVANT TO POLI CY, RESEARCH AND EDUCA-
TION | NVOLVING SUBSTANCES MONI TORED BY THE PRESCRI PTI ON MONI TORI NG
PROGRAM



Co~NOoOUIT~hWNE

S. 2819 5

2. THE DEPARTMENT SHALL REPORT TO THE LEAQ SLATURE ON A PERI ODI C BASI S,
NO LESS THAN ANNUALLY, ABOUT THE COST-BENEFITS AND OTHER | NFORVATI ON
NOTED | N SUBDI VI SION ONE OF THI' S SECTI ON.

S 3364. RULES AND REGULATI ONS. THE DEPARTMENT SHALL PROMULGATE RULES
AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S TI TLE.

S 3365. SEVERABILITY. IF ANY PROVISION OF THS TITLE OR APPLI CATI ON
THEREOF TO ANY PERSON OR Cl RCUMSTANCE | S HELD I NVALI D, THE | NVALI DI TY
SHALL NOT AFFECT OTHER PROVI SI ONS OR APPLI CATIONS OF THE Tl TLE WH CH CAN
BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ONS OR APPLI CATIONS, AND TO
THI'S END THE PROVI SIONS OF THI S Tl TLE ARE SEVERABLE.

S 2. The departnent of health shall, within 180 days after the effec-
tive date of this act, and after <consultation wth the Prescription
Moni t oring Program Advi sory Board, establish regulations requiring phar-
maci sts to access the prescription nonitoring programbefore filling a
prescription for a controlled substance. The departnent of health shall
al so establish protocols to be followed by pharnaci sts after accessing
such information.

S 3. The Prescription Mnitoring Program Advi sory Board shall, wthin
180 days after the effective date of this act, nmake reconmendati ons and
submt a witten report to the legislature concerning integrating pres-
cribers into the electronic subm ssion requirenents of the prescription
nonitoring programas well as any possible changes to the official New
York state prescription formfor controlled substances to include nore
i nformati on concerning a patient's controlled substance use.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



