STATE OF NEW YORK

S. 2811--C A. 4011--C
SENATE- ASSEMBLY
February 1, 2011

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said cormmittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted
as anended and recommtted to said conmttee -- again reported from
said commttee with anmendnents, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend t he abandoned property law, in relation to the dormancy
period of m scell aneous uncl ai med property, paynment of abandoned prop-
erty, publication of notices of abandoned property, and witten
reports pertaining to paynent of abandoned property; to anend the tax
law, in relation to reports by the conmm ssioner regarding abandoned
property; to anend the state finance law, in relation to paynents from
the abandoned property fund; and to repeal certain provisions of the
abandoned property law and the tax law relating thereto (Part A); to
amend part N of chapter 61 of the |laws of 2005 anending the tax |aw
relating to certain transactions and related information and relating
to the voluntary conpliance initiative; in relation to extending the
di scl osure and penalty provisions for transactions that present the
potential for tax avoidance (Part B); Intentionally omtted (Part C);
to anend the tax law, in relation to directing the crediting of
|ottery prizes of nore than six hundred dollars against liability for
any tax adm ni stered by the comm ssioner of taxation and finance (Part
D); to anmend chapter 56 of the |laws of 1998, anending the tax law and
other laws relating to extending the dates of application of the
investrment tax credit under articles 9-A 22 and 32 of the tax | aw and
to anend chapter 63 of the |laws of 2000, anmending the tax Ilaw and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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other laws relating to extending the dates of application of the
investnment tax credit under article 33 of the tax law, in relation to
extending the effectiveness thereof (Part E); to amend the public
housing law, in relation to providing a credit against incone tax for
persons or entities investing in | owincome housing (Part F); to anend
t he econom c devel opnent law, the tax |law and the public service |aw,
in relation to the excelsior jobs program(Part G; Intentionally
omtted (Part H); to amend the insurance law and the tax law, in
relation to conforming to the federal Dodd-Frank Wall Street Reform
and Consuner Protection Act; and to repeal paragraphs 8 and 9 of
subsection (b) of section 2118 of the insurance law, relating thereto
(Part 1); to anend chapter 298 of the |aws of 1985, anending the tax
law relating to the franchise tax on banking corporations inposed by
the tax law, authorized to be inposed by any city having a popul ation
of one mllion or nore by chapter 772 of the laws of 1966 and i nposed
by the administrative code of the city of New York and relating to
other provisions of the tax |law, chapter 883 of the |aws of 1975 and
the adm nistrative code of the city of New York which relates to such
franchise tax, to anmend chapter 817 of the |aws of 1987, anending the
tax | aw and the environnmental conservation |aw, constituting the busi-
ness tax reformand rate reduction act of 1987, and to anmend chapter
525 of the laws of 1988, anmending the tax |aw and the adm nistrative
code of the city of New York relating to the inposition of taxes in
the city of New York, inrelation to the effectiveness of certain
provi si ons of such chapters; and to anend the tax | aw and the adm ni s-
trative code of the city of New York, in relation to extending transi-
tional provisions relating to the federal G amm Leach-Bliley act (Part

J); to anend the tax |law and the crimnal procedure law, in relation
to updating the tax classification of diesel notor fuel to be consist-
ent with federal |aws and nake the diesel tax structure consistent

with this newtax treatnment; and to repeal certain provisions of the
tax law and the adm nistrative code of the city of New York relating
thereto (Part K); to anend the tax law, in relation to making a tech-
nical correction to the E85 definition; and to anend chapter 109 of
the laws of 2006, anmending the tax law relating to providing
exenptions, reinbursenments and credits fromvarious taxes for certain
alternative fuels, in relation to extending the alternative fuels tax
exenptions for one year (Part L); to amend section 11 of part EE of
chapter 63 of the laws of 2000, amending the tax law and other |aws
relating to nodifying the distribution of funds fromthe notor vehicle
fuel excise tax, in relation to the distribution of notor vehicle fees
(Part M; Intentionally omtted (Part N); to amend the tax law, in
relation to video lottery free play allowance program (Part O; to
anmend the tax law, in relation to prize payout of certain instant
|ottery ganmes (Part P); to amend the tax law, in relation to prize
payout for certain nulti-jurisdictional Ilottery games (Part Q; to
anmend the tax law, in relation to nulti-jurisdictional video lottery
gamng (Part R); and to anmend the racing, pari-mnutuel wagering and
breeding law, in relation to licenses for sinulcast facilities, suns
relating to track simulcast, sinmulcast of out-of-state thoroughbred
races, sinulcasting of races run by out-of-state harness tracks and
di stributions of wagers; to amend chapter 281 of the |aws of 1994
amendi ng the racing, pari-mutuel wagering and breeding Iaw and other
laws relating to sinulcasting and chapter 346 of the laws of 1990
anmendi ng the racing, pari-mutuel wagering and breeding Iaw and other
laws relating to sinulcasting and the inposition of certain taxes, in
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relation to extending certain provisions thereof; to amend the racing,

pari-nmutuel wagering and breeding law, in relation to extending
certain provisions thereof (Part S); to amend the tax |aw and the
state finance law, in relation to application fees owed by retali

deal ers of businesses that sell tobacco products and owners of ciga-
rette vending machines (Part T); to anmend the real property tax |aw,
the general municipal law, the public officers law, the tax law, the
abandoned property law, the state finance |aw and the adm nistrative
code of the city of New York, in relation to establishing standards
for electronic real property tax adm nistration, allow ng the depart-
ment of taxation and finance to use electronic conmunication neans to
furnish tax notices and other docunments, mandatory electronic filing
of tax docunments, debit cards issued for tax refunds, inproving sales
tax conpliance and to repeal certain provisions of the tax |aw and the
adm nistrative code of the city of New York relating thereto; and
providing for the repeal of certain provisions upon expiration thereof
(Part U); and to anend the econom c devel opnent law, the tax |aw and
the real property tax law, in relation to establishing the econonc
transformation and facility redevel opnent program and providing tax
benefits under that program and providing for the repeal of such
provi si ons upon expiration thereof (Part V)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2011-2012
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through V. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Paragraphs (a), (b) and (k) of subdivision 1 of section 300
of the abandoned property |aw, paragraph (a) as anended and paragraph
(k) as relettered by chapter 15 of the |laws of 1983, subparagraph (ivVv)
of paragraph (a) as anended and subparagraph (v) of paragraph (a) as
added by chapter 409 of the laws of 1994, paragraphs (b) and (k) as
anended by chapter 78 of the laws of 1976, are anmended to read as
fol | ows:

(a) Any anounts due on deposits or any anounts to which a sharehol der
of a savings and | oan association or a credit union is entitled, held or
owi hg by a banki ng organi zati on, which shall have remai ned uncl ai ned for
[five] THREE years by the person or persons appearing to be entitled
thereto, including any interest or dividends credited thereon, excepting

(i) any such anmount which has been reduced or increased, exclusive of
di vidend or interest paynment, within [five] THREE years, or
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(ii) any such anount which is represented by a passbook not in the
possessi on of the banking organi zation, which has been presented for
entry of dividend or interest credit within [five] THREE years, or

(ii1) any such anbunt with respect to which the banking organi zation
has on file witten evidence received within [five] THREE years that the
person or persons appearing to be entitled to such anmounts had know edge
t hereof, or

(iv) any such amount payable only at or by a branch office |ocated in
a foreign country, or payable in currency other than United States
currency, or

(v) any such anount that is separately identifiable and has been set
aside to neet the burial and rel ated expenses of an individual, provided
however that said anount shall be deemed abandoned property where it
remai ns uncl ained for [five] THREE years subsequent to the death of the
i ndi vi dual for whomthe anmount was deposited.

(b) Any anmounts, together with all accunul ations of interest or other
i ncrenent thereon, held or owwng by a banking organization for the
paynment of an interest in a bond and nortgage apportioned or transferred
by it pursuant to subdivision seven of forner section one hundred eight-
y-eight of the banking law as it existed prior to July first, nineteen
hundred thirty-seven, which shall have remai ned uncl ai med by the person
or persons appearing to be entitled thereto for [five] THREE years after
the full and final |iquidation of such nortgage, excepting

(i) any such anount which has been reduced by paynent to the person or
persons appearing to be entitled thereto within [five] THREE years, or

(ii) any such anount which is represented by a certificate of share
ownership not in the possession of the banking organization, which
certificate has been presented for transfer within [five] THREE years,
or

(ii1) any such anpbunt with respect to which the banking organization
has on file witten evidence received within [five] THREE years that the
person or persons appearing to be entitled to such anount had know edge
t her eof .

(k) Lost property or instrunents as defined in section two hundred
fifty-one of the personal property |aw which shall have been held by a
safe deposit conpany or bank for [five] THREE years pursuant to the
provisions of section two hundred fifty-six of the personal property
I aw.

S 2. Paragraphs (a) and (c) of subdivision 1 of section 600 of the
abandoned property |aw, paragraph (a) as anended by chapter 655 of the
| aws of 1978 and paragraph (c) as anmended by chapter 281 of the |aws of
1980, are anended to read as follows:

(a) Any noneys including the nonetary proceeds fromthe sale of tangi-
ble personal property and securities or other intangible property paid
into court, which, except as provided in section ten hundred OF TH'S
CHAPTER, shall have renmined in the hands of any county treasurer, or
t he conmi ssioner of finance of the city of New York, for [five] THREE
years, together wth all accunulations of interest or other increnent
thereon, less such |egal fees as he may be entitled to.

(c) Any noneys paid to a support bureau of a famly court, for the
support of a spouse or child, which shall have renmained in the custody
of a county treasurer, or the comm ssioner of finance of the city of New
York, for [five] THREE years, together with any interest due thereon,
less such legal fees as he may be entitled to. For purposes of this
section, "famly court” includes the donestic relations court of the
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city of New York prior to the first day of Septenber, nineteen hundred

Si xty-two.

S 3. Subdivision 1 of section 1000 of the abandoned property |aw, as
anended by chapter 670 of the laws of 1989, is anmended to read as
fol | ows:

1. (a) Any noneys held or owing for the paynent of an award rmade by a
court in any condemnati on proceedi ng and payabl e by a public corporation
or other corporation possessing powers of condemation, which shall have
remai ned uncl ai med by the person or persons appearing to be entitled
thereto for [five] THREE years after confirmation by the court, together
with any interest due thereon, less, when an award is payable by a
public corporation, any anount due such public corporation at the tine
of title vesting for tax, water or any other liens on the sane parce
the award was for, with any interest due thereon, and any anount due
such public corporation at the time of title vesting or at the tine of
confirmation, whichever is later, for an assessnent on the sane parce
the award was for, with any interest due thereon, shall be deened aban-
doned property. In any condemati on proceedi ngs in which the court shal
have not nade an award, any noneys paid into court, including interest
t hereon, shall be subject to the provisions of article six of this chap-
ter and this section shall have no application thereto.

(b) The issuance of a warrant for such an award shall not prevent an
award from bei ng deened abandoned property if such warrant is unclai ned
[five] THREE years after confirmation of such award by the court.

S 4. Subdivision 1 of section 1300 of the abandoned property lawis
amended to read as foll ows:

1. Any unclainmed noneys arising fromthe sale of any personal property
whi ch shall have been pl edged or nortgaged as security for the |oan of
noney W th a corporation, except a banking organi zation or a |icensed
| ender, heretofore or hereafter organized by or pursuant to a specia
statute for the purpose of, and principally engaged in, giving aid to
i ndi vidual s by | oans of noney at interest upon the pledge or nortgage of
personal property, and which has subjected itself to special provisions
of the banking law, after deducting the anount of the |oan, the interest
then due on the sane and any other |lawful charges, which shall have
remained in its possession for [six] THREE years fromthe date of such
sal e, shall be deenmed abandoned property.

S 5. Subdivision 2 of section 1315 of the abandoned property |aw, as
anended by section 2 of part Il of chapter 57 of the laws of 2010, is
amended to read as foll ows:

2. Except as otherwise provided by Ilaw, any anount representing
uncl ai med noney or securities and held in escrow or otherwise by any
corporation (other than a public corporation), joint stock conpany,
i ndi vi dual , association of two or nore individuals, commttee or busi-
ness trust, to ensure the performance of any duty or obligation, shal
be deenmed abandoned property when:

a. such amount is held or owing in this state, and

b. such anount has remai ned uncl ai mred by the person or persons enti-
tled thereto for [five] THREE years, except

c. where the duty or obligation for which such anmount was deposited
has not been performed and such performance is still required, such
anounts shall not be deenmed abandoned property.

S 6. Paragraph (a) of subdivision 1 of section 1002 of the abandoned
property law is amended to read as foll ows:

(a) That a report of all awards in condemmation proceedi ngs uncl ai med
for nore than [five] THREE years has been nade to the state conptroller



Co~NOoOUIT~hWNE

S. 2811--C 6 A. 4011--C

and that a copy thereof is on file and open to public inspection, if a
public corporation at the office of the chief fiscal officer thereof; or
if not a public corporation at the principal office or place of business
of such corporation;

S 7. Sections 301, 401, 701 and 1001 of the abandoned property |law are
REPEALED

S 8. Subdivision 1 of section 302 of the abandoned property lawis
amended to read as foll ows:

1. [Wthin thirty days after naking a report of abandoned property
pursuant to the provisions of section three hundred one, such banki ng]
EVERY BANKI NG or gani zati on shall cause to be published, ON OR BEFORE THE
FI RST DAY OF SEPTEMBER I N EACH YEAR, a notice entitled: "NOTlI CE OF NAMES
OF PERSONS APPEARI NG AS OANERS OF CERTAI N UNCLAI MED PROPERTY HELD BY
(nanme of banki ng organization)."

S 9. The opening paragraph of subdivision 3 of section 302 of the
abandoned property |law, as anmended by chapter 315 of the laws of 1954,
is amended to read as foll ows:

Such notice shall[, in accordance with the classification prescribed
by the state conptroller for the report pursuant to the provisions of
section three hundred one,] set forth:

S 10. Section 303 of the abandoned property law is anmended to read as
fol | ows:

S 303. Paynent of abandoned property. 1. In such succeeding nonth of
Novenber, and on or before the tenth day thereof, every banking organ-
i zation shall pay or deliver to the state conptroller all [abandoned]
property [specified in such report, excepting such abandoned property as
since the date of such report shall have ceased to be abandoned] WH CH,
AS OF THE THI RTI ETH DAY OF JUNE NEXT PRECEDI NG WAS DEEMED ABANDONED
PURSUANT TO SECTI ON THREE HUNDRED OF THI S ARTI CLE, HELD OR OWN NG BY SUCH
BANKI NG ORGANI ZATI ON.

2. Such paynent shall be acconpanied by a [statenment] TRUE AND ACCU-
RATE REPORT setting forth such information as the state conptroller my
require relative to such abandoned property [as shall have ceased to be
abandoned]. SUCH REPORT SHALL | NCLUDE

(A) WTH RESPECT TO AMOUNTS SPECI FI ED | N PARAGRAPH (A) OF SuUBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED WHI CH ARE ABANDONED PROPERTY:

(1) THE NAME AND LAST KNOWN ADDRESS OF THE PERSON OR PERSONS APPEARI NG
FROM THE RECORDS OF SUCH BANKI NG ORGANI ZATI ON TO BE THE OANER OF ANY
SUCH ABANDONED PROPERTY;

(1) THE AMOUNT APPEARI NG FROM SUCH RECORDS TO BE DUE SUCH PERSON OR
PERSONS;

(111) THE DATE OF THE LAST TRANSACTI ON W TH RESPECT TO SUCH ABANDONED
PROPERTY;

(1'V) THE NATURE AND | DENTI FYI NG NUMBER, |F ANY, OF SUCH ABANDONED
PROPERTY; AND

( SUCH OTHER | DENTI FYI NG | NFORMATI ON AS THE STATE COVPTROLLER MAY
REQUI RE

(B) WTH RESPECT TO AMOUNTS SPECI FI ED | N PARAGRAPH (B) OF SUBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED OF THI' S ARTI CLE WHI CH ARE ABANDONED PROPER-
TY:

(1) THE NAME AND LAST KNOAWN ADDRESS, |F ANY, OF THE PERSON OR PERSONS
APPEARI NG FROM THE RECORDS OF SUCH BANKI NG ORGANI ZATI ON TO BE ENTI TLED
TO RECEI VE SUCH ABANDONED PROPERTY;

(1) THE AMOUNT APPEARI NG FROM SUCH RECORDS TO BE DUE SUCH PERSON OR
PERSONS;

(1'11) THE AMOUNT OF ANY | NTEREST OR OTHER | NCREMENT DUE THEREON;
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(1'V) THE DATE OF THE LAST TRANSACTI ON W TH RESPECT TO SUCH ABANDONED
PROPERTY; AND

(V) SUCH OTHER | DENTI FYI NG | NFORVATI ON AS THE STATE COVPTROLLER MNAY
REQUI RE.

(C©) WTH RESPECT TO AMOUNTS SPECI FI ED | N PARAGRAPH (C) OF SuBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED OF THI' S ARTI CLE WHI CH ARE ABANDONED PROPER-
TY:

(1) THE NAME AND LAST KNOAN ADDRESS, |F ANY, OF THE PERSON OR PERSONS
APPEARI NG FROM THE RECORDS OF SUCH BANKI NG ORGANI ZATI ON TO BE ENTI TLED
TO RECEI VE SUCH ABANDONED PROPERTY;

(1) A DESCRI PTION OF SUCH ABANDONED PROPERTY | NCLUDI NG | DENTI FYI NG
NUVBERS, |F ANY, AND THE AMOUNT APPEARI NG FROM SUCH RECORDS TO BE DUE OR
PAYABLE;

(1'1'1) THE AMOUNT OF ANY | NTEREST OR OTHER | NCREMENT DUE THEREON;

(1'V) THE DATE SUCH ABANDONED PROPERTY WAS PAYABLE OR DENMANDABLE;

THE AMOUNT AND | DENTI FYI NG NUMBER OF ANY SUCH | NSTRUMVENT WHERE THE
PAYEE THERECF | S UNKNOWN TO THE BANKI NG ORGANI ZATI ON; AND

(VI') SUCH OTHER | DENTI FYI NG | NFORMATI ON AS THE STATE COWPTROLLER NMNAY
REQUI RE.

(D) WTH RESPECT TO AMOUNTS SPECI FI ED I N PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON THREE HUNDRED OF THI' S ARTI CLE WHI CH ARE ABANDONED PROPER-
TY:

(1) THE NAME AND LAST KNOWN ADDRESS, |F ANY, OF THE PERSON OR PERSONS
APPEARI NG FROM THE RECORDS OF SUCH BANKI NG ORGANI ZATI ON TO BE THE OANER
OF ANY SUCH ABANDONED PROPERTY; AND

(1'l) SUCH OTHER | NFORVATI ON AS THE STATE COWTROLLER NAY REASONABLY
REQUI RE.

3. SUCH REPORT SHALL BE |IN SUCH FORM AS THE STATE COVWTROLLER MNAY
PRESCRI BE. ALL NAMES OF PERSONS APPEARI NG I N THE SECTI ON OF SUCH REPCRT
RELATI NG TO DEPCSI TS, APPEARI NG TO BE THE OMNERS THEREOF, SHALL BE LI ST-
ED | N ALPHABETI CAL ORDER. ABANDONED PROPERTY OTHER THAN DEPCSI TS LI STED
I N SUCH REPORT SHALL BE CLASSI FIED IN SUCH MANNER AS THE STATE COWP-
TROLLER MAY PRESCRI BE, AND NAMES OF PERSONS APPEARI NG TO BE ENTI TLED TO
SUCH ABANDONED PROPERTY APPEARI NG | N SUCH REPORT SHALL BE LI STED ALPHA-
BETI CALLY W THI N EACH SUCH CLASSI FI CATI ON.

4. NO BANKI NG ORGANI ZATION IN THI' S STATE, ORGANI ZED UNDER OR SUBJECT
TO THE PROVI SI ONS OF SECTI ON SI X HUNDRED ELEVEN OF TI TLE TWELVE OF THE
UNI TED STATES CODE, SHALL BE REQUI RED TO FI LE REPORTS OF ABANDONED PROP-
ERTY RELATI NG TO ANY AMOUNTS RECEI VED ON OR BEFORE THE THI RTI ETH DAY OF
JUNE, NI NETEEN HUNDRED SEVENTY- SEVEN, UNLESS, AS OF THE EFFECTI VE DATE
OF THI S SUBDI VI SI ON, SUCH AMOUNTS REMAI N RECORDED AND SHOWN | N THE BOOKS
AND RECORDS OF SUCH BANKI NG ORGANI ZATI ON AS AN QUTSTANDI NG OBLI GATI ON
THERECF.

S 11. Subdivision 1 of section 402 of the abandoned property law is
amended to read as foll ows:

1. [Wthin thirty days after naking a report of abandoned property
pursuant to the provisions of section four hundred one,] EVERY such
corporation shall cause to be published, ON OR BEFORE THE FI RST DAY OF
SEPTEMBER | N EACH YEAR, a notice entitled: "NOTl CE OF CERTAIN UNCLAI MED
PROPERTY HELD BY (nane of corporation)."

S 12. Section 403 of the abandoned property law is anended to read as
fol | ows:

S 403. Paynent of abandoned property. 1. In such succeeding nonth of
Cctober, and on or before the tenth day thereof, every such corporation
shall pay to the state conptroller all [abandoned] property [specified
in the |l|ast preceding report nade to the state conptroller pursuant to
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section four hundred one, excepting such abandoned property as since the
date of such report shall have ceased to be abandoned] WHI CH, AS OF THE
FIRST DAY OF JULY NEXT PRECEDI NG WAS DEEMED ABANDONED PURSUANT TO
SECTI ON FOUR HUNDRED OF THI S ARTI CLE, HELD OR OW NG BY SUCH CORPORATI ON

2. Such paynent shall be acconpanied by a [statenment] TRUE AND ACCU-
RATE REPORT setting forth such information as the state conptroller my
require relating to such abandoned property [as shall have ceased to be
abandoned] | NCLUDI NG

(A) AS TO ABANDONED PROPERTY SPECI FI ED | N PARAGRAPHS (A) AND (B) OF
SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED OF THI S ARTI CLE

(1) THE NAME AND LAST KNOMN ADDRESS OF EACH DEPOSI TOR OR SUBSCRI BER
APPEARI NG FROM THE RECORDS OF SUCH CORPORATI ON TO BE ENTI TLED TO RECEI VE
ANY SUCH ABANDONED PROPERTY;

(1'l) THE DATE WHEN THE DEPCSI T WAS MADE OR AMOUNT PAI D

(1'11) THE AMOUNT OF SUCH DEPCSI T OR PAYMENT;

(1V) THE DATE WHEN UTILITY SERVICES FURNISHED TO SUCH CONSUMER OR
SUBSCRI BER CEASED

( ANY SUMS DUE AND UNPAID TO THE CORPORATI ON BY SUCH CONSUMER OR
SUBSCRI BER, W TH | NTEREST THEREON FROM THE DATE OF TERM NATION OF
SERVI CE;

(M) THE AMOUNT OF |INTEREST DUE UPON SUCH DEPCSI T OR PAYMENT ON ANY
BALANCE THEREOF THAT HAS REMAI NED W TH SUCH CORPORATI ON AND NOT BEEN
CREDI TED TO SUCH CONSUMER S OR SUBSCRI BER' S ACCOUNT

(M) THE AMOUNT OF SUCH ABANDONED PROPERTY; AND

(M 11) SUCH OTHER | DENTI FYI NG | NFORMATI ON AS THE STATE COVPTROLLER MAY
REQUI RE

(B) AS TO ABANDONED PROPERTY SPECI FI ED | N PARAGRAPH (C) OF SUBDI VI SI ON
ONE OF SECTI ON FOUR HUNDRED OF THI S ARTI CLE

(1) THE NAME AND LAST KNOWN ADDRESS OF EACH PERSON APPEARI NG FROM THE
RECORDS OF SUCH CORPORATI ON TO BE ENTI TLED TO RECElI VE THE SAME

(1'l) THE AMOUNT APPEARI NG FROM SUCH RECORDS TO BE DUE EACH SUCH
PERSON;

(1'11) THE DATE PAYMENT BECAME DUE; AND

(1'V) SUCH OTHER | DENTI FYI NG | NFORMATI ON AS THE STATE COVPTROLLER MAY
REQUI RE

3. SUCH REPORT SHALL BE I N SUCH FORM AND THE ABANDONED PROPERTY LI STED
SHALL BE CLASSIFIED IN SUCH MANNER AS THE STATE COWTROLLER MAY
PRESCRI BE. NAMES OF PERSONS ENTI TLED TO SUCH ABANDONED PROPERTY APPEAR-
I NG I N SUCH REPORT SHALL BE LI STED IN ALPHABETI CAL ORDER W TH N EACH
SUCH CLASSI FI CATI ON.

S 13. Paragraph (b) of subdivision 1 of section 700 of the abandoned
property |aw, as anended by chapter 78 of the laws of 1976, is anended
to read as foll ows:

(b) Any noneys held or owing by any life insurance corporation which
are payabl e under other kinds of life insurance policies to any person
whose | ast-known address, according to the records of the corporation,
is within this state, where the insured, if living, would[, prior to the
thirty-first day of Decenber next preceding the report required by
section seven hundred one,] have attained the limting age under the
nortality table on which the reserves are based, exclusive of

(i) any policy which has within three years been assigned, readjusted,
kept in force by paynent of premium reinstated or subjected to | oan, or

(ii) any policy with respect to which such corporation has on file
witten evidence received within three years that the person or persons
apparently entitled to claimthereunder have know edge thereof.
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S 14. Subdivision 1 of section 702 of the abandoned property law, as
anended by chapter 497 of +the laws of 1944, is anmended to read as
fol | ows:

1. [Wthin thirty days after naking a report of abandoned property
pursuant to the provisions of section seven hundred one,] EVERY such
life insurance corporation shall cause to be published, ON OR BEFORE THE
FIRST DAY OF MAY IN EACH YEAR, a notice entitled: "NOIl CE OF NAVES OF
PERSONS APPEARI NG AS OMNERS OF CERTAI N UNCLAI MED PROPERTY HELD BY (nane
of |life insurance corporation)."

S 15. The opening paragraph of subdivision 3 of section 702 of the
abandoned property |l aw, as anmended by chapter 315 of the laws of 1954,
is amended to read as foll ows:

Such notice shall[, in accordance with the classification prescribed
by the state conptroller for the report pursuant to the provisions of
section seven hundred one,] set forth:

S 16. Section 703 of the abandoned property |aw, subdivision 1 as
anended by chapter 497 of the laws of 1944, is anmended to read as
fol | ows:

S 703. Paynent of abandoned property. 1. In such succeedi ng nonth of
Sept enber, and on or before the succeeding tenth day thereof, every such
life insurance corporation shall pay to the state conptroller all [aban-
doned] property [specified in such report, excepting such abandoned
property as since the date of such report shall have ceased to be aban-
doned] WHI CH, AS OF THE FI RST DAY OF JANUARY NEXT PRECEDI NG WAS DEEMED
ABANDONED PURSUANT TO SECTION SEVEN HUNDRED OF THI S ARTI CLE, HELD OR
OW NG BY SUCH LI FE | NSURANCE CORPORATI ON.

2. Such paynent shall be acconpanied by a [statement] TRUE AND ACCU
RATE REPORT setting forth such infornmation as the state conptroller may
require relative to such abandoned property [as shall have ceased to be
abandoned] | NCLUDI NG

(A) THE NAME AND LAST KNOWN ADDRESS OF ANY PERSON OR PERSONS APPEARI NG
FROM THE RECORDS OF SUCH LI FE | NSURANCE CORPORATI ON TO BE ENTI TLED TO
RECEI VE ANY SUCH ABANDONED PROPERTY;

(B) THE AMOUNT APPEARI NG FROM THE RECORDS OF SUCH CORPORATION TO BE
DUE;

(C© THE POLI CY NUMBER AND PCLI CY AGE OF THE | NSURED

(D) THE DATE SUCH ABANDONED PROPERTY WAS PAYABLE

(E) THE NAMES AND LAST KNOWN ADDRESSES OF EACH BENEFI Cl ARY APPEARI NG
IN THE RECORDS OF THE | NSURER; AND

(F) SUCH OTHER | DENTI FYI NG | NFORVMATI ON AS THE STATE COWTROLLER NMNAY
REQUI RE

3. SUCH REPORT SHALL BE I N SUCH FORM AND THE ABANDONED PROPERTY LI STED
SHALL BE CLASSIFIED IN SUCH MANNER AS THE STATE COWTROLLER MAY
PRESCRI BE. NAMES OF PERSONS APPEARI NG TO BE ENTI TLED TO SUCH PROPERTY OR
OF BENEFI Cl ARI ES APPEARI NG I N SUCH REPORT SHALL BE LI STED |IN ALPHABET-
| CAL ORDER W THI N EACH SUCH CLASSI FI CATI ON

S 17. Section 1003 of the abandoned property law is anmended to read as
fol | ows:

S 1003. Paynent of abandoned property. 1. In such succeedi ng nonth of
February, and on or before the tenth day thereof, every such public and
ot her corporation shall pay to the state conptroller all [abandoned]
property [specified in such report, excepting such abandoned property as
since the date of such report shall have ceased to be abandoned] WH CH,
AS OF THE FI RST DAY OF JULY NEXT PRECEDI NG WAS DEEMED ABANDONED PURSU-
ANT TO SECTION ONE THOUSAND OF THI'S ARTICLE, HELD OR ON NG BY SUCH
CORPORATI ON.
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2. Such paynent shall be acconpanied by a [statement] TRUE AND ACCU
RATE REPORT setting forth such infornmation as the state conptroller my
require in relation to such abandoned property [as shall have ceased to
be abandoned] | NCLUDI NG THE TI TLE OF THE PROCEEDI NG THE NAME AND LAST
KNOMWN ADDRESS OF THE AWARDEE | F SUCH AWARD | S MADE TO A KNOWN OMNER, THE
DATE OF CONFI RVATI ON, THE DAMAGE PARCEL NUMBER, THE AMOUNT OF THE AWARD
AND THE AMOUNT OF ANY |INTEREST DUE THEREON AND, |IF A DEDUCTION IS
CLAI MED FOR LI ENS BY A PUBLI C CORPORATI ON, THE NATURE AND AMOUNT OF SUCH
LI ENS AND ANY | NTEREST CLAI MED THEREON.

S 18. The openi ng paragraph of subdivision 1 of section 1002 of the
abandoned property law is anended to read as fol |l ows:

[Wthin thirty days after nmaking a report of abandoned property pursu-
ant to the provisions of section ten hundred one,] EVERY such corpo-
ration shall cause to be published, ON OR BEFORE THE FI RST DAY OF NOVEM
BER I N EACH YEAR, once in a newspaper of general circulation in each
county where a damaged parcel included in such report is |located a
notice, approved as to formby the state conptroller, stating:

S 19. Paragraph (b) of subdivision 6 of section 1406 of the abandoned
property |law, as amended by chapter 643 of the laws of 1989, is anended
to read as foll ows:

(b) Notwi t hstandi ng any other provision of |aw, paynent for any aban-
doned condemnati on award heretofore or hereafter paid to the state conp-
troller pursuant to sections ten hundred and ten hundred three of this
chapter for the benefit of known persons may be made by the state conp-
troller on sworn application, where the nane and | ast known address of
the person or persons entitled to paynment and any other identifying
informati on as appearing on the records of the court into which paynent
was nmade is included in the report required to be filed pursuant to
section ten hundred [one] THREE of this chapter and when the identity of
the claimant as the person entitled to paynent is established to the
satisfaction of the state conptroller. Wen, in the determ nation of the
state conptroller, the identifying information included in the report is
insufficient to enable the state conptroller to nmake a determ nation of
entitlenent, such claimnust be established only on order of the court
as set forth in paragraph (a) of this subdivision.

S 20. Subdivision 3 of section 1311 of the abandoned property law is
REPEALED,

S 21. Subdivision 4 of section 1311 of the abandoned property |aw, as
added by chapter 778 of the laws of 1956, is renunbered subdivision 3
and amended to read as foll ows:

3. On or before the tenth day of October in each year, every such
corporation shall pay to the state conptroller all [abandoned] property
[specified in the last preceding report made to the state conptroller
pursuant to this section, excepting such abandoned property as since the
date of the report shall have ceased to be abandoned] WHICH, AS OF THE
FIRST DAY OF JULY NEXT PRECEDI NG WAS DEEMED ABANDONED PURSUANT TO THI S
SECTI ON, HELD OR OW NG BY SUCH CORPORATI ON. SUCH PAYMENT SHALL BE ACCOM
PANI ED BY A TRUE AND ACCURATE REPORT CONTAI NI NG SUCH | DENTI FYI NG | NFOR-
MATI ON AS THE STATE COVWPTROLLER MAY REQUI RE

S 22. Subdivision 2 of section 1316 of the abandoned property lawis
REPEALED,

S 23. Subdivisions 3 and 4 of section 1316 of the abandoned property
law, as anended by chapter 166 of the |aws of 1991, are renunbered
subdi visions 2 and 3 and anended to read as foll ows:

2. [Wthin thirty days following the filing of the report of abandoned
property with the conptroller pursuant to subdivision two of this
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section, the] EVERY insurer shall cause to be published, ON OR BEFORE
THE FI RST DAY OF MAY I N EACH YEAR, a list of such abandoned property in
the same manner as that prescribed for life insurance conpani es by
section seven hundred two of this chapter.

3. Such [abandoned] property WH CH WAS DEEMED ABANDONED PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTI ON shall be paid or delivered to the conp-
troller within the first ten days of Septenber of each year. SUCH
PAYMENT SHALL BE ACCOMPANI ED BY A TRUE AND ACCURATE REPORT THAT SHALL BE
IN SUCH FORM AND MANNER AS THE STATE COWPTROLLER MAY PRESCRI BE

S 24. Section 1408 of the abandoned property |aw i s REPEALED

S 25. The openi ng paragraph of section 503 of the abandoned property
law, as anended by chapter 815 of the |aws of 1963, is anended to read
as foll ows:

Each paynment or delivery of abandoned property pursuant to section
five hundred two shall be acconpanied by a [verified] witten report,
AFFI RVED AS TRUE AND ACCURATE UNDER PENALTY OF PERJURY, in such form as
the state conptroller shall prescribe, setting forth:

S 26. The opening paragraph of section 513 of the abandoned property
| aw, as anended by chapter 815 of the |laws of 1963, is amended to read
as foll ows:

A payment or delivery pursuant to section five hundred twelve shall be
acconpanied by a [verified] witten report, AFFIRVED AS TRUE AND ACCU-
RATE UNDER PENALTY OF PERJURY, in such formas the state conptroller my
prescribe, setting forth:

S 27. Subdivision 4 of section 513 of the abandoned property law is
REPEALED,

S 28. Subdivision 5 of section 513 of the abandoned property |aw, as
added by chapter 617 of the laws of 1973, is renunbered subdivision 4
and amended to read as foll ows:

4. In case any broker or dealer determ nes the property which shall be
deened abandoned property pursuant to subdivisions one and three of
section five hundred el even by the nmethod provided in subdivision six of
that section, the paynent of such abandoned property shall be acconpa-
nied by a [verified] witten report, AFFIRVED AS TRUE AND ACCURATE UNDER
PENALTY OF PERJURY, in such formas the state conptroller may prescri be,
whi ch, anong other things, shall set forth the conputation of the aver-
age factor of such broker or dealer pursuant to subdivision six of
section five hundred el even. Each [verified] witten report acconpanying
t he paynment of abandoned property determn ned pursuant to subdivision six
of section five hundred eleven shall contain an undertaking by the
br oker or deal er maki ng such paynment to honor all clainms to the extent
herein provided whenever mnade against such broker or deal er by any
person determ ned by himor proved to be entitled to receive fromhim a
stock or cash dividend received in this state during the cal endar year
covered by such report as the holder of record of a security or an
interest paynent on a security received in this state during such year.
Such undertaki ng shall obligate the broker or dealer to honor any such
claim provided that the paynent of abandoned property relating to the
year in question determ ned pursuant to subdivision six of section five
hundred eleven made by such broker or dealer to the state conptroller
has been exhausted as a result of reinbursenents by the state conp-
troller to the broker or dealer or to other persons claimng such aban-
doned property as provided in subdivision two of section five hundred
fourteen. To the extent related to any stock dividend, any such claim
shal | not exceed the fair market value of such stock dividend on the
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thirty-first day of Decenber of the year in which such stock dividend
was deemed abandoned property.

S 29. The opening paragraph of section 603 of the abandoned property
law i s amended to read as foll ows:

Each such paynent of abandoned property pursuant to section siXx
hundred two shall be acconpanied by a [verified] witten report,
AFFI RVED AS TRUE AND ACCURATE UNDER PENALTY OF PERJURY, classified as
the state conptroller shall prescribe, setting forth:

S 30. Subdivision 2 of section 1304 of the abandoned property |aw, as
added by chapter 698 of the laws of 1943, is anmended to read as foll ows:

2. Any such abandoned property shall be paid or delivered forthwith to
the state conptroller. Such paynment shall be acconpanied by a [verified]
witten report, AFFIRVED AS TRUE AND ACCURATE UNDER PENALTY OF PERJURY
setting forth such identifying information as the state conptroller nay
require.

S 31. Section 1305 of the abandoned property |aw, as anended by chap-
ter 149 of the laws of 1977, is anended to read as foll ows:

S 1305. Unclained surplus noneys after recovery of cost of public
assi stance and care.

Any amount conprising a balance credited to an estate or person pursu-
ant to sections one hundred fifty-two-b or three hundred sixty of the
social services Ilaw which, on June thirtieth in any year, has for four
years fromthe date of such credit renmained unclained by the estate or
person entitled thereto shall be deened abandoned property.

On or before the tenth day of Septenber in each year every public
wel fare official shall pay such abandoned property to the state conp-
troller. Such paynent shall be acconpanied by a [verified] witten
report, AFFI RVED AS TRUE AND ACCURATE UNDER PENALTY OF PERJURY, in such
formas the state conptroller nay prescribe.

S 32. Subdivision 3 of section 1307 of the abandoned property |aw, as
added by chapter 700 of the laws of 1943, is amended to read as foll ows:

3. Any sheriff or county treasurer holding any such abandoned proper-
ty, shall pay the sane to the state conptroller imediately after such
property shall have been deenmed abandoned. Each such paynent shall be
acconpanied by a [verified] witten report, AFFIRVED AS TRUE AND ACCU-
RATE UNDER PENALTY OF PERJURY, which shall set forth such information as
the state conptroller may require

S 33. Subdivision 5 of section 1313 of the abandoned property law is
REPEALED,

S 34. Subdivision 2 of section 1314 of the abandoned property |aw, as
added by chapter 228 of the laws of 1977, is amended to read as foll ows:

2. Such transfer of noneys shall be acconpanied by a [verified] wit-
ten report, AFFIRMED AS TRUE AND ACCURATE UNDER PENALTY OF PERJURY, in
such formas the state conptroller may prescri be.

S 34-a. Section 1401 of the abandoned property law is amended to read
as foll ows:

S 1401. Conptroller to maintain public record. The state conptroller
shall maintain a public record of all names and | ast known addresses of
the person or persons appearing to be entitled to abandoned property,
heretofore paid to the state or hereafter paid or delivered to the state
conptroller pursuant to this chapter. IN ADDI TION, THE STATE COWP-
TROLLER SHALL MAI NTAIN A SEARCHABLE DATABASE ON THE STATE COWTROLLER S
VEBSI TE | N SUCH FORM AND MANNER AS THE STATE COVMPTROLLER DEEMS REASON-
ABLE AND APPROPRI ATE, SUBJECT TO THE REQUI REMENTS SET FORTH I N SECTI ON
FOURTEEN HUNDRED TWO OF THI S ARTICLE. THE STATE COVWPTROLLER SHALL PLACE
A DI SCLAI MER PROM NENTLY ON  HHS OR HER WEBSITE ADVISING THAT THI'S
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SEARCHABLE DATABASE DOES NOT CONTAI N COVPLETE | NFORMATI ON W TH RESPECT
TO ABANDONED PROPERTY PAID TO THE STATE OR PAID OR DELIVERED TO THE
STATE COWPTROLLER, AND PROVI DE CONTACT | NFORVATI ON PROM NENTLY ON THE
VWEBSI TE TO ENABLE | NTERESTED PARTI ES TO | NQUI RE WHETHER THEY APPEAR ON
AN ABANDONED PROPERTY LISTING Oher identifying information set forth
in any report or record nade or delivered to the state conptroller shall
be retained by him but shall be considered confidential and nay be
di sclosed only in the discretion of the state conptroller. The state
conptroller shall not reveal the anmount of any abandoned property,
except to a person who has presented satisfactory proof of an interest
inor title to such property.

S 35. Section 1402 of the abandoned property |law is REPEALED and a new
section 1402 is added to read as foll ows:

S 1402. PUBLI CATI ON OF ABANDONED PROPERTY BY STATE COWPTROLLER 1. (A)
NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY SET FORTH | N SECTI ON FOURTEEN
HUNDRED ONE OF THI S ARTI CLE, THE COVWPTROLLER SHALL MAINTAIN ON H'S OR
HER WEBSITE IN A READILY SEARCHABLE FORMAT, A LI ST OF SUCH ABANDONED
PROPERTY AS HAS BEEN PAI D OR DELI VERED TO THE COWPTROLLER THAT HAS A
VALUE OF OVER TWENTY DOLLARS, FOR A PERI OD OF TWELVE MONTHS PRI OR TO
APRI L FIRST, TWD THOUSAND ELEVEN, AND ANY SUCH ABANDONED PROPERTY AS HAS
BEEN PAI D OR DELI VERED TO THE COVWTROLLER THEREAFTER THAT HAS A VALUE OF
OVER TWENTY DOLLARS, PROVI DED THAT WHEN SI XTY OR MORE MONTHS HAS PASSED
AFTER SUCH PROPERTY HAS BEEN PAI D OR DELI VERED TO THE COVMPTROLLER, THE
COVWPTROLLER SHALL NOT BE REQUI RED TO POST SUCH PROPERTY ON HIS OR HER
WEBSI TE | F HE OR SHE DOES NOT DEEM | T REASONABLE AND APPROPRI ATE TO DO
SO

(B) THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO ABANDONED
PROPERTY PAID PURSUANT TO SECTI ON ONE THOUSAND THREE HUNDRED OF THI S
CHAPTER OR SECTI ON FOUR HUNDRED TWENTY- FOUR OF THE VEHI CLE AND TRAFFIC
LAW

2. SUCH LIST SHALL BE IN SUCH FORM AND CLASSI FI ED I N SUCH MANNER AS
THE STATE COVPTROLLER SHALL DETERM NE AND SHALL | NCLUDE:

(A) THE NAVES AND LAST KNOAN ADDRESSES OF ALL PERSONS APPEARI NG FROM
THE RECORDS IN THE COWPTROLLER S OFFICE, AS SET FORTH I N THE REPORT
FI LED BY THE HOLDER, TO BE ENTI TLED TO RECEI VE SUCH ABANDONED PROPERTY
EXCEEDI NG TVENTY DOLLARS | N VALUE; AND

(B) SUCH OTHER | NFORMATI ON AS THE STATE COVPTROLLER MAY DETERM NE.

3. SUCH LI STING SHALL | NCLUDE A STATEMENT THAT: (A) | NFORMATI ON ABOUT
THE PROPERTY AND I TS RETURN TO THE OMNER MAY BE AVAI LABLE TO A PERSON
HAVING A LEGAL OR BENEFI Cl AL | NTEREST | N THE PROPERTY, UPON REQUEST TO
THE COVPTROLLER; AND

(B) A PUBLIC RECORD IS MAINTAINED IN THE OFFICE OF THE STATE COWP-
TROLLER OF ALL ABANDONED PROPERTY | N ACCORDANCE W TH SECTI ON FOURTEEN
HUNDRED ONE OF THI S ARTI CLE; AND THAT A CLAIM FOR ANY SUCH ABANDONED
PROPERTY SHOULD BE FI LED W TH THE STATE COVMPTROLLER AT HI' S OR HER OFFI CE
IN THE CI TY OF ALBANY.

4. NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS OF THI S SECTI ON, THE STATE
COWTROLLER MAY OM T FROM SUCH LI ST THE NAVE AND LAST KNOAN ADDRESS OF
ANY PERSON WHERE SPECI AL Cl RCUMSTANCES MAKE | T DESIRABLE THAT SUCH
| NFORMATI ON BE W THHELD.

S 36. Subdivision 12 of section 211 of the tax |law is REPEALED and a
new subdi vision 12 is added to read as foll ows:

12. (A) NOTW THSTANDI NG THE PROVI SIONS OF SUBDIVISION EIGHT OF TH'S
SECTI ON, THE COWM SSI ONER AND THE COVPTROLLER SHALL ENTER | NTO AN AGREE-
MENT PURSUANT TO WHI CH THE COWM SSI ONER SHALL, UPON REQUEST, PROVI DE THE
COWTROLLER WTH A REPORT, NOTI MORE FREQUENTLY THAN ANNUALLY, W TH
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RESPECT TO CORPORATI ONS OR OTHER ENTI TIES WHICH HAVE FILED A BUSI NESS
CORPORATI ON FRANCHI SE TAX REPORT UNDER THI' S ARTI CLE FOR ANY TAXABLE YEAR
WTH N TEN CALENDAR YEARS PRI OR TO THE REPORT TO THE COVPTROLLER MADE
PURSUANT TO THI'S SUBDI VI SI ON, PROVI DI NG THE FOLLOW NG | NFORVATI ON, TO
THE EXTENT THAT SUCH | NFORVATI ON |'S READI LY AVAI LABLE FROM THE DEPART-
MENT' S SYSTEM FOR | DENTI FYI NG TAXPAYER | NDI CATI VE DATA:

(1) BUSI NESS NAME AND LEGAL NAME, | F DI FFERENT;
BUSI NESS ADDRESS AND MAI LI NG ADDRESS;
FEDERAL EMPLOYER | DENTI FI CATI ON NUMBER;
DATE ENTERED | NTO BUSI NESS.

(B) EACH REPORT TO THE COVWTROLLER MADE PURSUANT TO THI S SUBDI VI SI ON
SHALL LI ST EACH CORPORATI ON OR OTHER ENTITY W TH RESPECT TO WH CH SUCH
REPORT |'S MADE ACCORDI NG TO THE TOTAL ASSETS REPORTED FOR THE END OF THE
YEAR ON | TS MOST RECENT AVAI LABLE BUSI NESS CORPORATI ON FRANCHI SE TAX
REPORT, | N DESCENDI NG ORDER. SUCH REPORTS TO THE COVPTROLLER SHALL NOT
DI SCLOSE THE ACTUAL AMOUNT OF TOTAL ASSETS REPORTED ON SUCH BUSI NESS
CORPORATI ON FRANCHI SE TAX REPORTS.

(© THE | NFORVATI ON PROVIDED TO THE COWPTROLLER PURSUANT TO TH'S
SUBDI VI SI ON SHALL BE USED ONLY FOR ADM NI STRATI ON AND ENFORCEMENT OF THE
ABANDONED PROPERTY LAW THE COVPTROLLER MAY REDI SCLOSE THE | NFORVATI ON
PROVIDED UNDER THIS SUBDIVISION ONLY TO THE EXTENT NECESSARY FOR
ENFORCEMENT OR ADM NI STRATI ON OF THE ABANDONED PROPERTY LAW

(D) THE REPORTS TO THE COWPTROLLER REQUI RED UNDER THI S SUBDI VI SI ON
SHALL BE SUBM TTED BY ELECTRONI C MEANS OR | N SOVE OTHER FORMAT WHICH IS
MUTUALLY ACCEPTABLE TO THE COVPTROLLER AND THE COWM SSI ONER. THE WRI TTEN
AGREEMENT WTH THE COWTROLLER SHALL SET FORTH THE PROCEDURES FOR
PROVI DI NG THE | NFORMATI ON THE COWM SSI ONER | S ALLOWED TO DI SCLOSE PURSU
ANT TO THI' S SUBDI VI SI ON

(E) NOTW THSTANDI NG ARTI CLE SI X OF THE PUBLIC OFFICERS LAW OR ANY
OTHER PROVI SION OF LAW THE REPORTS TO BE FURNI SHED TO THE COVPTROLLER
PURSUANT TO THIS SUBDI VISION SHALL NOT BE OPEN TO THE PUBLIC FOR
| NSPECTI ON.

S 37. Subdivision 2 of section 95 of the state finance | aw, as anmended
by section 10-a of part RR of chapter 57 of the |aws of 2008, is anended
to read as foll ows:

2. Annually, the conptroller shall file with the director of the budg-
et an itemzed estimate of the expenses for the admi nistration of the
abandoned property fund for the ensuing year. The director of the budget
may revise and anend such estimate. After such revision and anendnent,
i f any, such director shall approve the sane for inclusion in the execu-
tive budget. No noneys shall be paid out of the abandoned property fund
for [such] expenses unl ess expenditures therefor shall have been aut hor-
ized by law, provided, however, that the expenses [of any audits
conducted by the state conptroller to assure conpliance by hol ders of
uncl ai med property with the provisions of the abandoned property |[|aw
FOR THE ADM NI STRATI ON OF THE PROVI SI ONS OF THE ABANDONED PROPERTY LAW
paid by the state conptroller pursuant to an appropriation, shall be
rei nbursed by a transfer of funds no nore frequently than nonthly, from
any bal ance remaining in the abandoned property fund prior to any
paynment nade pursuant to the provisions of subdivision three of this
secti on.

S 38. This act shall take effect inmediately.

—~ e~
HWN
~—

PART B
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Section 1. Section 12 of part N of chapter 61 of the laws of 2005,
amending the tax law relating to certain transactions and rel ated infor-
mation and relating to the voluntary conpliance initiative, subdivision
(ii1) as amended by section 16 of subpart J of part V-1 of chapter 57 of
the laws of 2009, is anended to read as foll ows:

S 12. This act shall take effect imedi ately; provided, however, that
(i) section one of this act shall apply to all disclosure statenents
described in paragraph 1 of subdivision (a) of section 25 of the tax
| aw, as added by section one of this act, that were required to be filed
with the internal revenue service at any tine with respect to "listed
transactions” as described in such paragraph 1, and shall apply to al
di scl osure statenents described in paragraph 1 of subdivision (a) of
section 25 of the tax law, as added by section one of this act, that
were required to be filed with the internal revenue service with respect
to "reportabl e transactions" as described in such paragraph 1, other

than "listed transactions”, in which a taxpayer participated during any
t axabl e year for which the statute of limtations for assessment has not
expired as of the date this act shall take effect, and shall apply to

returns or statenents described in such paragraph 1 required to be filed
by taxpayers (or persons as described in such paragraph) with the
commi ssioner of taxation and finance on or after the sixtieth day after
this act shall have becone a | aw; AND

(ii) sections two through four and seven through nine of this act
shall apply to any tax liability for which the statute of linmtations on
assessment has not expired as of the date this act shall take effect;
and

(ii1) provided, further, that the provisions of this act, except
section five of this act, shall expire and be deenmed repealed July 1,

[ 2011. The comm ssioner of taxation and finance shall cause to be
prepared a witten report on the tax shelter [law. Notw thstanding any
other provision of lawto the contrary, such report shall include, but
not be limted to, statistical information regarding the Ilisted and

reportable transactions and avoidance transactions under this act. A
copy of such report shall be delivered to the governor, the tenporary
president of the senate, and the speaker of the assenbly no |ater than
April 1, 2007;] 2015; provided, that, such expiration and repeal shal
not affect any requirenent inposed pursuant to this act.

S 2. This act shall take effect immediately.

PART C
Intentionally onmtted.
PART D

Section 1. The tax law is anmended by adding a new section 1613-c to
read as foll ows:

S 1613-C. CREDI TING OF LOTTERY PRI ZES AGAINST LIABILITIES FOR TAXES
ADM NI STERED BY THE COW SSIONER. (1) THE DI RECTOR, ON BEHALF OF THE
DI VI SI ON, SHALL ENTER I NTO A WRI TTEN AGREEMENT W TH THE COWM SSI ONER, ON
BEHALF OF THE DEPARTMENT, W THI N SI XTY DAYS OF THE EFFECTIVE DATE OF
THIS SECTION, WHICH WLL SET FORTH PROCEDURES FOR CREDI TI NG LOTTERY
PRI ZES OF MORE THAN S| X HUNDRED DOLLARS AWARDED TO HOLDERS OF W NNI NG
LOTTERY TI CKETS, WHETHER | NDI VI DUALS, CORPORATI ONS, ASSOCI ATI ONS, COVPA-
NI ES, PARTNERSHI PS, LIM TED LI ABILITY PARTNERSHI PS OR COVWPAN ES, PART-
NERS, MEMBERS, MANAGERS, ESTATES, TRUST FI DUCI ARI ES OR ENTI TI ES, AGAI NST
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PAST DUE TAX LI ABI LI TIES ONED BY SUCH HOLDERS FOR ANY TAX ADM NI STERED
BY THE COW SSI ONER, ABOUT WH CH THE DI RECTOR HAS BEEN NOTI FI ED BY THE
COW SSI ONER PURSUANT TO THE PROVI SI ONS OF SUCH AGREEMENT.

(2) SUCH AGREEMENT SHALL APPLY TO ANY PAST DUE TAX LIABILITY WH CH
ARI SES FROM (1) AN ENFORCEABLE WARRANT OR JUDGVENT, (11) AN ENFORCEABLE
DETERM NATION OF AN ADM NI STRATI VE BODY VWHI CH | S NO LONGER SUBJECT TO
ADM NI STRATI VE OR JUDICIAL REVIEW OR (I11) AN ASSESSMENT OR DETERM -
NATI ON (1 NCLUDI NG SELF- ASSESSMENT OR SELF- ASSESSED DETERM NATI ON) WHI CH
HAS BECOMVE FI NAL OR FI NALLY AND | RREVOCABLY FI XED AND NO LONGER SUBJECT
TO ADM NI STRATI VE OR JUDI Cl AL REVI EW

(3) SUCH AGREEMENT SHALL | NCLUDE:

(A) THE PROCEDURE UNDER WHI CH THE DEPARTMENT W LL NOTI FY THE DI VI SI ON
OF TAX LI ABILITIES, I NCLUDI NG WHEN THE DI VI SION W LL BE NOTI FI ED AND THE
CONTENT OF THAT NOTI FI CATI ON;

(B) THE PROCEDURE FOR REI MBURSEMENT OF THE DI VI SION BY THE DEPARTMENT
FOR THE COST OF CARRYI NG QUT THE PROCEDURES AUTHORI ZED BY THI S SECTI ON;
AND

(© ANY OTHER MATTERS THE PARTI ES TO THE AGREEMENT DEEM NECESSARY TO
CARRY QUT THE PROVI SIONS OF TH S SECTI ON.

(4) PRIOR TO AWARDI NG LOTTERY PRI ZES OF MORE THAN SI X HUNDRED DOLLARS,
THE DIVISION SHALL REVIEW THE MOST RECENT NOTI CE OF TAX LI ABI LI TI ES
PROVI DED BY THE COW SSI ONER. FOR HOLDERS OF W NN NG LOITERY TI CKETS
| DENTI FIED ON THAT NOTICE, THE DI VI SI ON SHALL CREDI T TO THE DEPARTMENT
THE AMOUNT OF EACH HOLDER S PRI ZE NECESSARY TO SATI SFY THAT HOLDER S TAX
LI ABI LI TY, AND THE REMAI NDER OF THE PRI ZE SHALL BE AWARDED TO THE HOLDER
OF THE W NNI NG TI CKET.

(5) I'F THE DI VI SION HAS ALSO RECEI VED A NOTICE OF LIABILITY OF A PRI ZE
W NNER FOR PAST- DUE SUPPORT OR PUBLI C ASSI STANCE BENEFI TS PURSUANT TO
SECTI ON SI XTEEN HUNDRED THI RTEEN- A OR SI XTEEN HUNDRED THI RTEEN-B OF THI S
ARTI CLE, THEN THE AMOUNT OF ANY PRI ZE SHALL BE FI RST CREDI TED OR APPLI ED
TO THE |INCOVE TAX REQUIRED TO BE W THHELD BY LAW THEN AS REQUI RED BY
SECTI ON SI XTEEN HUNDRED THI RTEEN- A OR SI XTEEN HUNDRED THI RTEEN-B OF THI S
ARTI CLE, THEN TO THE PAST DUE TAX LI ABILITY AS REQU RED BY TH S SECTI ON.
THE BALANCE WLL THEN BE PAID TO THE HOLDER OF THE W NNI NG LOTTERY TI CK-
ET.

(6) THE DI VI SION SHALL CERTIFY TO THE COMPTROLLER THE TOTAL AMOUNT OF
THE LOTTERY PRI ZE TO BE CREDI TED AGAI NST PAST DUE TAX LI ABI LI TI ES AND
THE REMAI NDER OF THE PRI ZE TO BE AWARDED TO THE HOLDER OF THE W NNI NG
LOTTERY TI CKET.

(7) THE DI VISION SHALL NOTI FY THE HOLDER OF THE W NNI NG LOTTERY TI CK-
ET, INWITING OF THE TOTAL AMOUNT O THE LOITERY PRI ZE CREDI TED
AGAI NST PAST DUE TAX LIABILITIES AND THE REMAI NDER OF THE PRI ZE TO BE
AWARDED TO THE HOLDER. THAT NOTI CE MUST ALSO ADVI SE THE HOLDER THAT THE
DEPARTMENT W LL PROVI DE SEPARATE NOTI CE, IN VWRI TI NG OF THE PROCEDURE
FOR AND TI ME FRAME BY WHI CH THE HOLDER MAY CONTEST SUCH CREDI TI NG

(8) THE DEPARTMENT SHALL NOTIFY THE HOLDER OF THE WNN NG LOITERY
TI CKET, IN VWRITING OF THE AMOUNT OF A PRI ZE TO BE CREDI TED AGAI NST PAST
DUE TAX LIABILITIES AND THE PROCEDURE FOR AND TI ME FRAVE BY WH CH THE
HOLDER MAY CONTEST THE CREDI TI NG OF THE PRI ZE.

(9) FROM THE TIME THE DI VI SION IS NOTI FI ED BY THE DEPARTMENT OF A PAST
DUE TAX LIABILITY OF A HOLDER OF A WNNI NG LOTTERY TI CKET, THE DI VI SI ON
SHALL BE RELIEVED FROM ALL LIABILITY TO THE HOLDER, AND THE HOLDER S
HEI RS, REPRESENTATI VES, ESTATE, SUCCESSORS OR ASSI GNS FOR THE AMOUNT OF
A PRI ZE CERTI FI ED TO THE COMWTROLLER TO BE CREDI TED AGAI NST PAST DUE TAX
LIABILITIES AND THE HOLDER AND THE HOLDER S HEI RS, REPRESENTATI VES,
ESTATE, SUCCESSOR OR ASSI GNS SHALL HAVE NO RIGHT TO COMVENCE A COURT
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ACTI ON OR PROCEEDI NG OR TO ANY OTHER LEGAL RECOURSE AGAI NST THE DI VI SI ON
TO RECOVER ANY AMOUNT CERTIFIED TO THE COWTROLLER TO BE CREDI TED
AGAI NST PAST DUE TAX LI ABI LI TIES. PROVI DED HOAEVER, NOTHI NG HEREI N SHALL
BE CONSTRUED TO PROH BIT A HOLDER OF A W NNI NG LOTTERY Tl CKET AND THE
HOLDER S HEI RS, REPRESENTATI VES, ESTATE, SUCCESSORS OR ASSIGNS FROM
PROCEEDI NG AGAI NST THE DEPARTMENT TO RECOVER THE PART OF THE PRI ZE
CERTI FI ED TO THE COVPTROLLER AND CREDI TED TO PAST DUE TAX LIABILITIES
VHICH IS GREATER THAN THE AMOUNT OF PAST DUE TAX LI ABILITIES ONED BY
THAT HOLDER ON THE DATE OF CERTI FI CATI ON.

(10) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE DEPARTMENT AND ITS
OFFI CERS AND EMPLOYEES MAY FURNI SH TO THE DI VI SI ON ANY ABSTRACT OF ANY
TAX RETURN OR REPORT, OR ANY | NFORMATI ON CONCERNI NG AN | TEM CONTAI NED | N
ANY SUCH RETURN OR REPORT OR DI SCLOSED BY ANY | NVESTI GATION OF TAX
LIABILITY UNDER TH' S CHAPTER, BUT ONLY FOR THE PURPOSE OF CREDI Tl NG
LOTTERY PRI ZES AGAI NST PAST DUE TAX LI ABI LI TI ES DESCRI BED I N SUBDI VI SI ON
TWO OF THI S SECTI ON

S 2. This act shall take effect on the first of August next succeeding
the date on which it shall have beconme a | aw, provided that the depart-
ment of taxation and finance and the division of the lottery nay take
steps to effectuate the witten agreenent between the director of the
division of the lottery and the conm ssioner of taxation and finance
prior to such effective date.

PART E

Section 1. Paragraph c of subdivision 2 of section 124 of part A of
chapter 56 of the Ilaws of 1998, anending the tax |law and other |aws
relating to extending the dates of application of the investnment tax
credit under articles 9-A, 22 and 32 of the tax |law, as anended by
section 1 of part YY-1 of chapter 57 of the laws of 2008, is anmended to
read as foll ows:

c. Sections fifteen through twenty-seven of this act shall apply to
property placed in service on or after Cctober 1, 1998 and before Ccto-
ber 1, [2011] 2015.

S 2. Section 2 of part L of chapter 63 of the |laws of 2000, anending
the tax law and other laws relating to extending the dates of applica-
tion of the investnment tax credit under article 33 of the tax |law, as
anended by section 2 of part YY-1 of chapter 57 of the laws of 2008, is
amended to read as foll ows:

S 2. This act shall take effect imediately and shall apply to proper-
ty placed in service on or after January 1, 2002 and before Cctober 1,
[2011] 2015.

S 3. This act shall take effect imediately.

PART F

Section 1. Subdivision 4 of section 22 of the public housing law, as
anended by section 1 of part P of chapter 57 of the laws of 2010, is
amended to read as foll ows:

4. Statewide limtation. The aggregate dollar anount of credit which
the comm ssioner nay allocate to eligible |owincone buildings under
this article shall be [twenty-eight] THRTY-TWO mnmllion dollars. The
limtation provided by this subdivision applies only to allocation of
t he aggregate dollar anount of credit by the comm ssioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble | owincome building for each year of the credit period.
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S 2. This act shall take effect imediately.
PART G

Section 1. Subdivision 12 of section 352 of the econonm c devel opnent
| aw, as added by section 1 of part MM of chapter 59 of the | aws of 2010,
is amended to read as foll ows:

12. "Prelimnary schedul e of benefits” neans the rmaxi num aggregate
anount of each conponent of the tax credit that a participant in the
excel sior jobs programis eligible to receive pursuant to this article.

The schedule shall indicate the annual amount of each conponent of the
credit a participant may claimin each of its [five] TEN years of eligi-
bility. The prelimnary schedul e of benefits shall be issued by the

departnment when the departnent approves the application for adm ssion
into the program The conm ssioner nay amend that schedule, provided
that the conmm ssioner conplies wth the credit caps in section three
hundred fifty-nine of this article.

S 2. Section 353 of the econonm c devel opnent | aw, as added by section
1 of part MM of chapter 59 of the |laws of 2010, is anended to read as
fol | ows:

S 353. Eligibility criteria. 1. To be a participant in the excelsior
j obs program a business entity shall operate in New York state predom -
nantlvy:

(a) as a financial services data center or a financial services back
of fice operation;

(b) in manufacturing;

(c) in software devel opment and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
state;

(g) in a distribution center; or

(h) in an industry wth significant potential for private-sector
econonic growth and devel opnent in this state as established by the
conmi ssioner in regulations pronulgated pursuant to this article. In
promul gating such regul ations the comm ssioner shall include job and
investnent criteria.

2. WHEN DETERM NI NG WHETHER AN APPLI CANT | S OPERATI NG PREDOM NATELY | N
ONE OF THE |INDUSTRIES LISTED IN SUBDIVISION ONE OF THI S SECTI ON, THE
COW SSI ONER W LL EXAM NE THE NATURE OF THE BUSINESS ACTIVITY AT THE
LOCATION FOR THE PROPOSED PROJECT AND WLL MAKE ELI G BILITY DETERM -
NATI ONS BASED ON SUCH ACTI VI TY.

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predom nantly in
manuf acturing nust create at | east twenty-five net new jobs; a business
entity operating predomnately in agriculture nust create at |east ten
net new jobs; a business entity operating predonmnantly as a financia
service data center or financial services custonmer back office operation
nmust create at | east one hundred net new jobs; a business entity operat-
ing predomnantly in scientific research and devel opnent nust create at
| east ten net new jobs; a business entity operating predomnantly in
software devel opnent nust create at |east ten net new jobs; a business
entity creating or expandi ng back office operations or a distribution
center in the state nust create at | east one hundred fifty net new jobs,
notwi t hstanding subdivision [four] FIVE of this section; or a business
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entity nust be a regionally significant project as defined in this arti-
cle; or

[3.] 4. A business entity operating predom nantly in one of the indus-
tries referenced in paragraphs (a) through (h) of subdivision one of
this section but which does not neet the job requirenents of subdivision
[two] THREE of this section nmust have at least fifty full-time job
equi val ents and nust denonstrate that its benefit-cost ratio is at | east
ten to one.

[4.] 5. A not-for-profit business entity, a business entity whose
primary function is the provision of services including persona
services, business services, or the provision of utilities, and a busi -
ness entity engaged predom nantly in the retail or entertai nnent i ndus-
try, and a conpany engaged in the generation or distribution of elec-
tricity, the distribution of natural gas, or the production of steam
associated with the generation of electricity are not eligible to
receive the tax credit described in this article.

[5.] 6. A business entity nust be in conpliance wth all worker
protection and environnental |aws and regulations. In addition, a busi-
ness entity may not owe past due state taxes or |ocal property taxes.

S 3. Section 354 of the econonm c devel opnent | aw, as added by section
1 of part MM of chapter 59 of the |aws of 2010, is anended to read as
fol | ows:

S 354. Application and approval process. 1. A business enterprise nust
submt a conpleted application as prescribed by the commissioner. An
application may be recommended by entities, including but not limted
to, those created pursuant to subdivision (e) of section nine hundred
fifty-seven of the general nmunicipal |aw

2. As part of such application, each business enterprise mnust:

(a) Agree to allow the departnent of taxation and finance to share its
tax information with the departnent. However, any information shared as
a result of this agreenent shall not be available for disclosure or
i nspection under the state freedom of information |aw.

(b) Agree to allow the departnment of [|abor to share its tax and
enpl oyer information wth the departnment. However, any information
shared as a result of this agreenment shall not be available for disclo-
sure or inspection under the state freedom of information |aw

(c) Allow the departnent and its agents access to any and all books
and records the departnment nay require to nonitor conpliance.

(d) Agree to be permanently [decertified fromthe enpire zones program
if admtted into the excelsior jobs program effective for the first
t axabl e year that the business enterprise may claimthe excelsior jobs
program credit and for all subsequent taxable years] DI SQUALI FI ED FOR
EMPI RE ZONE BENEFI TS AT ANY LOCATION OR LOCATIONS THAT QUALIFY FOR
EXCELSIOR JOBS PROGRAM BENEFITS | F ADM TTED | NTO THE EXCELSI OR JOBS
PROGRAM

(e) Provide the following information to the departnent upon request:

(i) a plan outlining the schedule for neeting the job and investnent
requirenents as set forth in subdivisions [two] THREE and [three] FOUR
of section three hundred fifty-three of this article. Such plan nust
include details on job titles and expected sal ari es;

(ii) the prior three years of federal and state inconme or franchise
tax returns, unenploynent insurance quarterly returns, real property tax
bills and audited financial statenents;

(ii1) the anpunt and description of projected qualified investnents
for which it plans to claimthe excel sior investnent tax credit;
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(iv) an estimate of the portion of any federal research and devel op-
ment tax credits, attributable to research and devel opnent activities
conducted in New York state, that it anticipates claimng for the years
it expects to claimthe excel sior research and devel opnent credit; and

(v) the enployer identification or social security nunbers for al
rel ated persons to the applicant, including those of any nenbers of a
limted liability conpany or partners in a partnership.

(f) Provide a clear and detailed presentation of all related persons
to the applicant to assure the departnent that jobs are not being shift-
ed within the state.

(g) Certify, under penalty of perjury, that it 1is in substantia
conpliance wth all environmental, worker protection, and |local, state,
and federal tax |aws.

3. After reviewi ng a business enterprise's conpleted application and
determining that the business enterprise will neet the conditions set
forth in subdivisions [tw] THREE and [three] FOUR of section three
hundred fifty-three of this article, the departnent may admt the appli-
cant into the programand provide the applicant with a certificate of
eligibility and a prelimnary schedul e of benefits by year based on the
applicant's projections as set forth inits application. This prelim -
nary schedul e of benefits delineates the maxi mum possible benefits an
appl i cant may recei ve.

4. In order to beconme a participant in the program an applicant rmnust
submt evidence [of achieving job and investnment requirenents] THAT |IT
SATISFIES THE ELIG@BILITY CRITERI A SPECIFIED IN SECTI ON THREE HUNDRED
FI FTY-THREE OF THI S ARTI CLE AND SUBDI VI SION TWD OF THIS SECTION in such
form as the conm ssioner nay prescribe. After review ng such evidence
and finding it sufficient, the department shall certify the applicant as
a participant and issue to that participant a certificate of tax credit
for one taxable year. To receive a certificate of tax credit for subse-
guent taxable years, the participant nmust submt to the departnent a
performance report DEMONSTRATING THAT THE PARTICI PANT CONTINUES TO
SATI SFY THE ELIGBILITY CRRTERIA SPECIFIED IN SECTION THREE HUNDRED
FI FTY- THREE OF THI S ARTI CLE AND SUBDI VI SION TWD OF THI' S SECTI ON. | F SUCH
ELIGBILITY CRITERIA IS MET, A PARTI Cl PANT CAN RECEI VE TAX CREDI TS BASED
ON INTERIM JOB, |INVESTMENT OR RESEARCH AND DEVELOPMENT M LESTONES. A
participant's increase in enploynment, qualified investnment, or federa
research and devel opnment tax credit attributable to research and devel -
opment activities in New York state above its projections listed in its
application shall not result in an increase in tax benefits under this
article. However, if the participant's expenditures are less than the
estimated anounts, the credit shall be |ess than the estimate.

5. A participant nmay claimtax benefits comencing in the first taxa-
ble year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is later. A participant nmay clai msuch benefits for
the next [four] MNNE consecutive taxable years, provided that the
partici pant denonstrates to the departnent that it continues to satisfy
the eligibility criteria specified in section three hundred fifty-three
of this article and subdivision two of this section in each of those
t axabl e years.

S 4. Section 355 of the econom c devel opnent |aw, as added by section
1 of part MM of chapter 59 of the laws of 2010, is amended to read as
fol | ows:

S 355. Excelsior jobs programcredit. 1. Excelsior jobs tax credit
conmponent. A participant in the excel sior jobs programshall be eligible
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to claima credit for each net newjob it creates in New York state. The
anmount of such credit per job shall be equal to the [sumof the follow
ing: five percent of the anobunt of renuneration equal to or |ess than
fifty thousand dollars; four percent of the anount of renuneration in
excess of fifty thousand dollars and equal to or |less than seventy-five
thousand dollars; and 1.33 percent of the anount of renuneration in
excess of seventy-five thousand dollars. However, the anount of the
credit for each net new job shall not exceed five thousand doll ars]
PRODUCT OF THE GROSS WAGES PAI D AND 6. 85 PERCENT.

2. Excelsior investnment tax credit conmponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
i nvestnments. The credit shall be equal to two percent of the cost or
ot her basis for federal income tax purposes of the qualified investnent.
A participant may not claimboth the excelsior investnent tax credit
conmponent and the investnment tax credit set forth in subdivision twelve
of section two hundred ten, subsection (a) of section six hundred six,
[or] subsection (i) of section fourteen hundred fifty-six, OR SUBDI VI-
SION (Q OF SECTION FI FTEEN HUNDRED ELEVEN of the tax law for the same
property in any taxable year, EXCEPT THAT A PARTI Cl PANT MAY CLAIM BOTH
THE EXCELSI OR | NVESTMENT TAX CREDI T COVPONENT AND THE | NVESTMENT TAX
CREDI T FOR RESEARCH AND DEVELOPMENT PROPERTY. In addition, a taxpayer
who or which is qualified to claimthe excelsior investnent tax credit
conmponent and is also qualified to claimthe brownfield tangible proper-
ty credit conmponent under section twenty-one of the tax law may claim
either the excelsior investnment tax credit conmponent or such tangible
property credit conponent, but not both with regard to a particular
piece of property. Acredit may not be clainmed until a business enter-
prise has received a certificate of tax credit, provided that qualified
i nvestments nade on or after the issuance of the certificate of eligi-
bility but before the issuance of the certificate of tax credit to the
business enterprise, nay be clained in the first taxable year for which
the business enterprise is allowed to claim the credit. Expenses
incurred prior to the date the certificate of eligibility is issued are
not eligible to be included in the calculation of the credit.

3. Excelsior research and devel opnent tax credit conponent. A partic-
i pant in the excelsior jobs programshall be eligible to claima credit
equal to [ten] FIFTY percent of the portion of the participant's federa
research and devel opnent tax credit that relates to the participant's
research and devel opnent expenditures in New York state during the taxa-
ble vyear; PROVIDED HOANEVER, THE EXCELSI OR RESEARCH AND DEVELOPMENT TAX
CREDI T SHALL NOT EXCEED THREE PERCENT OF THE QUALIFIED RESEARCH AND
DEVELOPMENT EXPENDI TURES ATTRI BUTABLE TO ACTIVITIES CONDUCTED | N NEW
YORK STATE. If the federal research and devel opnent credit has expired,
then the research and devel opment expenditures relating to the federa
research and devel opnent credit shall be calculated as if the federa
research and devel opnent «credit structure and definition in effect in
two thousand nine were still in effect. NOTW THSTANDI NG ANY OTHER
PROVISION OF THIS CHAPTER TO THE CONTRARY, RESEARCH AND DEVELOPMENT
EXPENDI TURES IN THI S STATE, | NCLUDI NG SALARY OR WAGE EXPENSES FOR JOBS
RELATED TO RESEARCH AND DEVELOPMENT ACTIVITIES IN TH S STATE, MAY BE
USED AS THE BASI S FOR THE EXCELSI OR RESEARCH AND DEVELOPMENT TAX CREDI T
COVWPONENT AND THE QUALIFIED EMERG NG TECHNOLOGY COVPANY FACI LI TI ES,
OPERATI ONS AND TRAI NI NG CREDI T UNDER THE TAX LAW

4. Excelsior real property tax credit COMPONENT. (A) A participant in
the excel sior jobs programwho either qualified as a regionally signif-
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icant project or is located in an investnent zone shall be eligible to
claima credit for a period of [five] TEN years.

(B) The credit IN YEAR ONE shall be equal to fifty percent of the
eligible real property taxes on the real property conprising the
regionally significant project or located in the investnent zone [that
were assessed and paid in the year imediately prior to application]. In
the remaining years the credit shall be conputed according to the
foll owi ng schedul e:

Year two: [forty] FORTY-FIVE percent of eligible real property taxes
on the real property conprising the regionally significant project or
| ocated in the investnent zone [that were assessed and paid in the year
i medi ately prior to application];

Year three: [thirty] FORTY percent of eligible real property taxes on
the real property conprising the regionally significant project or
| ocated in the investnment zone [that were assessed and paid in the year
i medi ately prior to application];

Year four: [twenty] TH RTY-FIVE percent of eligible real property
taxes on real property conprising the regionally significant project or
| ocated in the investnent zone [that were assessed and paid in the year
i medi ately prior to application]; [and]

Year five: [ten] THI RTY percent of eligible real property taxes on the
real property conprising the regionally significant project or |ocated
in the investnment zone [that were assessed and paid in the year inmme-
diately prior to application];

YEAR S| X: TWENTY- FI VE PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE
REAL PROPERTY COWPRI SI NG THE REG ONALLY SI GNI FI CANT PRQJIECT OR LOCATED
I N THE | NVESTMENT ZONE

YEAR SEVEN. TWENTY PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE REAL
PROPERTY COWPRI SI NG THE REA ONALLY SI GNI FI CANT PRQIECT OR LOCATED I N THE
| NVESTMENT ZONE

YEAR El GHT: FI FTEEN PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE
REAL PROPERTY COWPRI SI NG THE REG ONALLY SI GNI FI CANT PRQIECT OR LOCATED
I N THE | NVESTMENT ZONE

YEAR NI NE: TEN PERCENT OF ELI G BLE REAL PROPERTY TAXES ON THE REAL
PROPERTY COWPRI SI NG THE REA ONALLY SI GNI FI CANT PRQIECT OR LOCATED I N THE
| N\VESTMENT ZONE; AND

YEAR TEN. FIVE PERCENT OF ELId BLE REAL PROPERTY TAXES ON THE REAL
PROPERTY COWPRI SI NG THE REA ONALLY SI GNI FI CANT PRQIECT OR LOCATED I N THE
| N\VESTMENT ZONE

(C For purposes of this credit, the term "eligible real property
taxes" shall have the sane neaning as in subdivision (e) of section
fifteen of the tax law, provided that such subdivision (e) shall be read
as if it specifically referenced the excel sior jobs programand partic-
i pants in that program

(D) |IN CALCULATI NG THE EXCELSI OR REAL PROPERTY TAX CREDI T AND DETER-
M NI NG THE MAXI MUM AGGREGATE AMOUNT OF SUCH CREDIT COVWPONENT |IN THE
PRELI M NARY SCHEDULE OF BENEFITS, THE COW SSI ONER SHALL | NCLUDE ANY
| MPROVEMENTS PRQJIECTED TO BE MADE BY THE TAXPAYER TO THE PROPERTY
COWRI SING THE REQ ONALLY SI GNI FI CANT PRQIECT OR LOCATED I N THE | NVEST-
MENT ZONE AS LI STED IN I TS APPLI CATI ON FOR PARTI Cl PATION IN THE EXCELS-
| OR JOBS PROGRAM

5. Refundability of credits. The tax credit conponents established in
this section shall be refundable as provided in the tax law. If a
participant fails to satisfy the eligibility criteria in any one year,
it will lose the ability to claimcredit for that year. The event of
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such failure shall not extend the original [five-year] TEN YEAR eligi-
bility period.

6. Caim of tax credit. The business enterprise shall be allowed to
claimthe credit as prescribed in section thirty-one of the tax |aw

7. FOR AVAI LABI LI TY OF SPECI AL EXCELSI OR JOBS PROGRAM RATES GOVERNI NG
THE PROVISION OF GAS OR ELECTRIC SERVI CE, SEE SUBDI VI SI ON TWELVE-D OF
SECTI ON SI XTY-SI X OF THE PUBLI C SERVI CE LAW SUCH SPECI AL EXCELSI OR JOBS
PROGRAM RATES MAY REMAI N AVAI LABLE TO PARTICI PANTS AS DEFINED IN TH'S
ARTICLE FOR A PERICD OF UP TO TEN YEARS COMMENCI NG I N THE FI RST TAXABLE
YEAR THAT THE PARTI Cl PANT RECElI VES A CERTI FI CATE OF TAX CREDIT, OR THE
FIRST TAXABLE YEAR LISTED ON |ITS PRELI M NARY SCHEDULE OF BENEFI TS,
VWH CHEVER | S LATER. PROVI DED HONEVER, |F A PARTICIPANT IS REMOVED FROM
THE EXCELSI OR JOBS PROGRAM PURSUANT TO THI S ARTI CLE, THE EXCELSI OR JOBS
PROGRAM RATES MAY BE DENI ED

S 5. Subdivision 3 of section 356 of the econom c devel opnment |[aw, as
added by section 1 of part MMof chapter 59 of the |laws of 2010, is
amended to read as foll ows:

3. The comm ssioner shall solely determne the eligibility of any
applicant applying for entry into the programand shall renove any
participant fromthe programfor failing to neet any of the requirenents
set forth in subdivision two of section three hundred fifty-four of this
article, or for failing to neet the m ninmumjob or investnent require-
ments set forth in subdivisions [two] THREE and [three] FOUR of section
three hundred fifty-three of this article.

S 6. Section 359 of the econom c devel opnent | aw, as added by section
1 of part MM of chapter 59 of the |aws of 2010, is anended to read as
fol | ows:

S 359. Cap on tax credit. The total anmpunt of tax credits Ilisted on
certificates of tax credit issued by the comm ssioner for any taxable
year may not exceed the limtations set forth in this section. Any
anmount of tax credits not awarded for a particul ar taxable year may not
be used by the commi ssioner to award tax credits in another taxable
year.

Credit conponents in the aggregate Wth respect to

shall not exceed: t axabl e years
begi nni ng in:

$ 50 mllion 2011

$ 100 mllion 2012

$ 150 mllion 2013

$ 200 mllion 2014

$ 250 mllion 2015

$ 200 mllion 2016

$ [150] 200 mllion 2017

$ [100] 200 mllion 2018

$ [50] 200 mllion 2019

$ 200 M LLION 2020

$ 200 M LLION 2021

$ 150 M LLI ON 2022

$ 100 M LLI ON 2023

$ 50 MLLION 2024

Twenty-five percent of tax credits shall be allocated to businesses
accepted into the programunder subdivision [three] FOUR of section
three hundred fifty-three of this article and seventy-five percent of
tax credits shall be allocated to businesses accepted into the program
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under subdivision [twd] THREE of section three hundred fifty-three of
this article.

Provi ded, however, if by Septenber thirtieth of a cal endar year, the
departrment has not allocated the full amount of credits available in
that year to either: (i) businesses accepted into the program under
subdi vision [three] FOUR of section three hundred fifty-three of this
article or (ii) businesses accepted into the program under subdi vi sion
[two] THREE of section three hundred fifty-three of this article, the
comm ssioner may allocate any remaining tax credits to busi nesses refer-
enced in paragraphs (i) and (ii) of this section as needed; provided,
however, that under no circunstances nmay the statutory cap be exceeded.

S 7. Subdivisions (a), (b), (f), and (g) of section 31 of the tax |aw,
as added by section 2 of part MM of chapter 59 of the laws of 2010, are
amended to read as foll ows:

(a) GCeneral. A taxpayer subject to tax under SECTI ON ONE HUNDRED
El GHTY-FI VE, article nine-A, twenty-two, thirty-two or thirty-three of
this chapter shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (g) of this section. The anount of
the credit, allowable for up to [five] TEN consecutive taxable years, is
the sumof the followi ng four credit conponents:

(1) the excelsior jobs tax credit COVPONENT

(2) the excelsior investnment tax credit COVPONENT

(3) the excel sior research and devel opnent tax credit COVPONENT; and

(4) the excelsior real property tax credit COVPONENT

(b) To be eligible for the excelsior jobs programcredit, the taxpayer
shall have been issued a "certificate of tax credit"” by the departnent

of econom c devel opnent pursuant to subdivision four of section three
hundred fifty-four of the econonm c devel opnent I|aw, which certificate
shall set forth the anmount of each credit conponent that nay be clai ned
for the taxable year. A taxpayer may claimsuch credit for [five] TEN
consecutive taxable years conmencing in the first taxable year that the
t axpayer receives a certificate of tax credit or the first taxable vyear
listed on its prelimnary schedule of benefits, whichever is later. The
t axpayer shall be allowed to claimonly the anmount |isted on the certif-
icate of tax credit for that taxable year. Such certificate [should]
MUST be attached to the taxpayer's return. No cost or expense paid or
incurred by the taxpayer shall be the basis for nore than one conponent
of this <credit or any other tax credit, EXCEPT AS PROVI DED I N SECTI ON
THREE HUNDRED FI FTY-FI VE OF THE ECONOM C DEVELOPMENT LAW

(f) Credit recapture. If a certificate of eligibility or a certificate
of tax credit issued by the departnent of econom c devel opnent under
article seventeen of the econom c devel opnent law is revoked by such
depart nent BECAUSE THE TAXPAYER DCES NOT MEET THE ELIGBILITY REQU RE-
MENT SET FORTH IN SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED FI FTY- THREE
OF THE ECONOM C DEVELOPMENT LAW the anmount of credit described in this
section and clainmed by the taxpayer prior to that revocation shall be
added back to [inconme] TAX in the taxable year in which any such revoca-
tion becones final.

(g) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) ARTICLE 9: SECTION 187-Q

(2) article 9-A: section 210: subdivision 41.

[(2)] (3) article 22: section 606: subsection (qq).
[(3)] (4) article 32: section 1456: subsection (u).
[(4)] (5) article 33: section 1511: subdivision (y).
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S 8. Section 66 of the public service |aw is amended by addi ng a new
subdi vision 12-d to read as foll ows:

12-D. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW UPON APPLI CATI ON OF
A GAS OR ELECTRIC CORPORATION, THE COWM SSION SHALL AUTHORI ZE SUCH
CORPORATI ON TO CHARGE A SPECI AL EXCELSI OR JOBS PROGRAM RATE EQUAL TO THE
| NCREMENTAL COST OF PROVI DI NG SERVI CE TO PARTI Cl PANTS | N THE EXCELSI OR
JOBS PROGRAM AS DEFI NED | N ARTI CLE SEVENTEEN OF THE ECONOM C DEVELOPMENT
LAW

S 9. The tax law is anended by adding a new section 187-q to read as
fol | ows:

S 187-Q EXCELSIOR JOBS PROGRAM CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER W LL BE ALLOWED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON
THI RTY-ONE OF THI S CHAPTER, AGAINST THE TAX |MPCSED BY SECTION ONE
HUNDRED EI GHTY-FI VE OF TH S ARTI CLE

(B) APPLICATION OF CREDIT. THE CREDI T ALLONED UNDER THI S SECTI ON FOR
ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN
THE M N MUM TAX FIXED IN TH S ARTI CLE. HONEVER, | F THE AMOUNT OF CREDI T
ALLOAED UNDER THI S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, ANY AMOUNT OF CREDIT THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVISIONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SIONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND EI GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 10. This act shall take effect inmediately.

PART H
Intentionally onmtted.
PART |

Section 1. The openi ng paragraph of paragraph 1 of subsection (b) of
section 1101 of the insurance |aw, as anended by chapter 614 of the |aws
of 1997, is anended to read as foll ows:

Except as provided in paragraph two, three [or], three-a, OR SEVEN of
this subsection, any of the following acts in this state, effected by
mail fromoutside this state or otherwi se, by any person, firm associ-
ation, corporation or joint-stock conmpany shall <constitute doing an
i nsurance business in this state and shall constitute doing business in
the state within the neani ng of section three hundred two of the «civil
practice | aw and rul es:

S 2. Subparagraph (H) of paragraph 2 of subsection (b) of section 1101
of the insurance law is anended to read as foll ows:

(H transactions wth respect to insurance contracts negotiated or
pl aced pursuant to subsection (b) [or], (c), OR (J) of section two thou-
sand one hundred seventeen of this chapter;

S 3. Subsection (b) of section 1101 of the insurance |aw is anended by
addi ng a new paragraph 7 to read as foll ows:

(7)(A) NOTW THSTANDI NG THE FOREGO NG, THE MAKI NG OF A SWAP SHALL NOT
CONSTI TUTE DO NG AN | NSURANCE BUSI NESS | N THI S STATE

(B) FOR THE PURPCSES OF THI S PARAGRAPH, "SWAP' SHALL HAVE THE MEANI NG
SET FORTHIN 7 U . S.C. S 1A

S 4. Section 2101 of the insurance law is anmended by adding two new
subsections (w) and (x) to read as foll ows:
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IN TH'S ARTICLE, "STATE" MEANS THE DI STRICT OF COLUVBI A OR ANY
STATE OR TERRI TORY OF THE UNI TED STATES.

(X) IN TH S ARTI CLE, W TH RESPECT TO EXCESS LI NE | NSURANCE AND EXCESS
LI NE BROKERS:

(1) W TH RESPECT TO AN | NSURED S HOVE STATE, "AFFILI ATED GROUP" MEANS
ANY ~GROUP OF ENTI TI ES THAT ARE ALL AFFI LI ATED. FOR THE PURPOSES OF THI S
PARAGRAPH;

(A) "AFFI LI ATE' MEANS, W TH RESPECT TO AN [NSURED, ANY ENTITY THAT
CONTROLS, |'S CONTROLLED BY, OR |'S UNDER COVMON CONTROL W TH THE | NSURED;
AND

(B) AN ENTI TY HAS CONTROL OVER ANOTHER ENTI TY | F THE ENTI TY:

(1) DIRECTLY OR I NDI RECTLY OR ACTI NG THROUGH ONE OR MORE OTHER PERSONS
OMNS, CONTROLS, OR HAS THE POAER TO VOTE TWENTY- FI VE PERCENT OR MORE OF
ANY CLASS OF VOTI NG SECURI TI ES OF THE OTHER ENTI TY; OR

(11) CONTROLS | N ANY MANNER THE ELECTION OF A MAJORI TY OF THE DI REC-
TORS OR TRUSTEES OF THE OTHER ENTI TY;

(2) "EXEMPT COMMERCI AL PURCHASER' MEANS ANY PERSON PURCHASI NG COVMVER-
Cl AL | NSURANCE THAT, AT THE TIME OF PLACEMENT, MEETS THE FOLLOW NG
REQUI REMENTS:

(A) THE PERSON EMPLOYS OR RETAINS A QUALI FI ED RI SK MANAGER TO NEGOTI -
ATE | NSURANCE COVERAGE;

(B) THE PERSON HAS PAID AGGREGATE NATIONWDE  COWMERCI AL
PROPERTY/ CASUALTY | NSURANCE PREM UVS | N EXCESS OF ONE HUNDRED THOUSAND
DOLLARS | N THE | MVEDI ATELY PRECEDI NG TVWELVE NMONTHS; AND

(O (1) THE PERSON MEETS AT LEAST ONE OF THE FOLLOW NG CRI TERI A:

(1) THE PERSON POSSESSES A NET WORTH IN EXCESS OF TWENTY M LLION
DOLLARS, AS SUCH AMOUNT |S ADJUSTED PURSUANT TO ITEM (I1) OF TH'S
SUBPARAGRAPH;

(11) THE PERSON GENERATES ANNUAL REVENUES | N EXCESS OF FIFTY M LLION
DOLLARS, AS SUCH AMOUNT |S ADJUSTED PURSUANT TO ITEM (I1) OF TH'S
SUBPARAGRAPH;

(111) THE PERSON EMPLOYS MORE THAN FI VE HUNDRED FULL- TI ME OR FULL- TI ME
EQUI VALENT EMPLOYEES PER | NDI VI DUAL | NSURED OR IS A MEMBER OF AN AFFI L-
| ATED GROUP EMPLOYI NG MORE THAN ONE THOUSAND EMPLOYEES | N THE AGGREGATE;

(IV) THE PERSON IS A NOT- FOR PROFI T ORGANI ZATI ON OR PUBLI C ENTI TY
GENERATI NG ANNUAL BUDGETED EXPENDI TURES OF AT LEAST THIRTY M LLION
DOLLARS, AS SUCH AMOUNT |S ADJUSTED PURSUANT TO ITEM (I1) OF TH'S
SUBPARAGRAPH; OR

(V) THE PERSON IS A MUNI Cl PALI TY W TH A POPULATI ON | N EXCESS OF FIFTY
THOUSAND PERSONS;

(1) EFFECTIVE ON THE FI FTH JANUARY FI RST OCCURRI NG AFTER JULY TVEN-
TY- FI RST, TWD THOUSAND TEN AND EACH FI FTH JANUARY FI RST OCCURRI NG THERE-
AFTER, THE AMOUNTS I N CLAUSES (1), (11), AND (1V) OF ITEM (1) OF TH'S
SUBPARAGRAPH SHALL BE ADJUSTED TO REFLECT THE PERCENTAGE CHANGE FOR SUCH
FIVE-YEAR PERIOD IN THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUVERS
PUBLI SHED BY THE BUREAU OF LABOR STATI STI CS OF THE UNI TES STATES DEPART-
MENT OF LABOR;

(3) "INSURED S HOVE STATE' MEANS:

(A) THE STATE IN WHI CH AN | NSURED MAINTAINS |TS PRINCIPAL PLACE OF
BUSINESS OR IN THE CASE OF AN | NDI VI DUAL, THE I NDI VI DUAL' S PRI NCI PAL
RESI DENCE;

(B) | F ONE HUNDRED PERCENT OF THE | NSURED RI SK |'S LOCATED OUTSIDE OF
THE STATE REFERRED TO | N SUBPARAGRAPH (A) OF THI'S PARAGRAPH, THEN THE
STATE TO WHI CH THE GREATEST PERCENTAGE OF THE | NSURED S TAXABLE PREM UM
FOR THAT | NSURANCE CONTRACT | S ALLOCATED;
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(O IF MORE THAN ONE INSURED FROM AN AFFI LI ATED GROUP ARE NAMED
| NSUREDS ON A SI NGLE | NSURANCE CONTRACT, THEN THE | NSURED S HOVE STATE,
AS DETERM NED PURSUANT TO SUBPARAGRAPH (A) OF THI S PARAGRAPH, OF THE
MEMBER OF THE AFFI LI ATED GROUP THAT HAS THE LARGEST PERCENTAGE OF PREM -
UM ATTRI BUTED TO | T UNDER SUCH | NSURANCE CONTRACT; OR

(D) IN THE CASE OF A GROUP POLI CY:

(1) WHEN THE GROUP POLI CYHOLDER PAYS ONE HUNDRED PERCENT OF THE PREM -
UM FROM ITS OAN FUNDS, THEN THE | NSURED S HOVE STATE, AS DETERM NED
PURSUANT TO SUBPARAGRAPH (A) OF TH S PARAGRAPH, OF THE GROUP POLI CYHOLD-
ER, OR

(11) WHEN THE GROUP POLI CYHOLDER DOES NOT PAY ONE HUNDRED PERCENT OF
THE PREMUM FROM |ITS OAN FUNDS, THEN THE HOMVE STATE, AS DETERM NED
PURSUANT TO SUBPARAGRAPH (A) OF TH S PARAGRAPH, OF THE GROUP MEMBER;

(4) W TH RESPECT TO DETERM NI NG AN | NSURED'S HOME STATE, "PRI NCI PAL
PLACE OF BUSI NESS" MEANS THE STATE WHERE:

(A) THE INSURED MAINTAINS |TS HEADQUARTERS AND WHERE THE | NSURED S
H GH LEVEL OFFI CERS DI RECT, CONTROL, AND COORDI NATE THE BUSI NESS ACTI V-
I TIES; OR

(B) |F THE INSURED S HI G+ LEVEL OFFI CERS DI RECT, CONTROL, AND COORDI -
NATE THE BUSI NESS ACTIVI TIES I N MORE THAN ONE STATE, OR | F THE | NSURED S
PRI NCI PAL PLACE OF BUSI NESS | S LOCATED OUTSI DE ANY STATE, THEN THE STATE
TO WHI CH THE GREATEST PERCENTAGE OF THE INSURED S TAXABLE PREM UM FOR
THAT | NSURANCE CONTRACT |'S ALLOCATED,

(5 WTH RESPECT TO DETERM NI NG AN | NSURED S HOVE STATE, "PRI NCI PAL
RES|I DENCE" MEANS THE STATE:

(A) WHERE THE | NDI VI DUAL RESIDES FOR THE GREATEST NUMBER OF DAYS
DURI NG A CALENDAR YEAR OR

(B) |F THE | NSURED S PRI NCl PAL RESI DENCE | S LOCATED OUTSI DE ANY STATE,
THE STATE TO WHICH THE GREATEST PERCENTAGE OF THE | NSURED S TAXABLE
PREM UM FOR THAT | NSURANCE CONTRACT | S ALLOCATED;

(6) "PROPERTY/ CASUALTY | NSURANCE" MEANS ANY KI ND OF | NSURANCE AS SPEC-
| FIED I N SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN OF
TH'S CHAPTER  EXCEPT | NSURANCE | SSUED PURSUANT TO PARAGRAPH ONE, TWO
THREE, FI FTEEN, ElI GHTEEN OR THI RTY- ONE OF SUBSECTI ON (A) OF SECTION ONE
THOUSAND ONE HUNDRED THI RTEEN OF THI'S CHAPTER OR | NSURANCE SUBSTANTI ALLY
SI M LAR THERETO, AND

(7) WTH RESPECT TO AN EXEMPT COMMERCI AL PURCHASER, "QUALI FI ED RI SK
MANAGER' MEANS, W TH RESPECT TO A POLI CYHOLDER OF COMMERCI AL | NSURANCE,
A PERSON WHO MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) THE PERSON |'S AN EMPLOYEE OF, OR THI RD- PARTY CONSULTANT RETAI NED
BY, THE COWMMERCI AL POLI CYHOLDER,

(B) THE PERSON PROVI DES SKILLED SERVICES IN LOSS PREVENTION, LCSS
REDUCTION, OR RISK AND |NSURANCE COVERAGE ANALYSIS, AND PURCHASE OF
| NSURANCE;

(C) THE PERSON:

(1)(1) HAS A BACHELOR S DEGREE OR HI GHER FROM AN ACCREDI TED COLLEGE OR
UNI VERSI TY I N RI SK MANAGEMENT, BUSI NESS ADM NI STRATI ON, FI NANCE, ECONOW
| CS, OR ANY OTHER FI ELD DETERM NED BY THE SUPERI NTENDENT TO DEMONSTRATE
M NI MUM COVMPETENCE | N RI SK MANAGEMENT; AND

(11)(AA) HAS THREE YEARS OF EXPERIENCE |N RISK FI NANCI NG CLAI M8
ADM NI STRATI ON, LOSS PREVENTION, RISK AND |NSURANCE ANALYSIS, OR
PURCHASI NG COMMERCI AL LI NES OF | NSURANCE; OR

(BB) HAS:

(AAA) A DESI GNATI ON AS A CHARTERED PROPERTY AND CASUALTY UNDERWRI TER
(IN TH' S CLAUSE REFERRED TO AS A "CPCU') | SSUED BY THE AMERI CAN | NSTI -
TUTE FOR CPCU | NSURANCE | NSTI TUTE OF AMERI CA;
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(BBB) A DESI GNATI ON AS AN ASSOCI ATE | N RI SK MANAGEMENT (ARM | SSUED BY
THE AMERI CAN | NSTI TUTE FOR CPCU/ | NSURANCE | NSTI TUTE OF AMERI CA;

(CCC) A DESIGNATION AS CERTIFIED RISK MANAGER (CRM | SSUED BY THE
NATI ONAL ALLI ANCE FOR | NSURANCE EDUCATI ON & RESEARCH;

(DDD) A DESI GNATI ON AS A RI SK AND | NSURANCE MANAGEMENT SCOCI ETY (Rl MS)
FELLOW (RF) | SSUED BY THE GLOBAL RI SK MANAGEMENT | NSTI TUTE; OR

(EEE) ANY OTHER DESI GNATI ON, CERTI FI CATI ON, OR LI CENSE DETERM NED BY
THE SUPERI NTENDENT TO DEMONSTRATE M NI MUM COMPETENCY | N RI SK MANAGEMENT;

(1) (I') HAS AT LEAST SEVEN YEARS OF EXPERIENCE |IN RISK FINANCI NG
CLAIMS ADM NI STRATION, LOSS PREVENTIQON, RISK AND | NSURANCE COVERAGE
ANALYSI S, OR PURCHASI NG COMVERCI AL LI NES OF | NSURANCE; AND

(1) HAS ANY ONE OF THE DESI GNATIONS SPECIFIED | N SUBCLAUSES (AAA)
THROUGH (EEE) OF SUBI TEM (BB) OF CLAUSE (I1) OF ITEM (1) OF TH S SUBPAR-
AGRAPH,

(I'11) HAS AT LEAST TEN YEARS OF EXPERI ENCE I N RI SK FI NANCI NG, CLAI M5
ADM NI STRATI ON, LOSS PREVENTI ON, RI SK AND | NSURANCE COVERAGE ANALYSI S,
OR PURCHASI NG COMMERCI AL LI NES OF | NSURANCE; OR

(1V) HAS A GRADUATE DEGREE FROM AN ACCREDI TED COLLEGE OR UNI VERSI TY I N
RI SK MANAGEMENT, BUSI NESS ADM NI STRATI ON, FI NANCE, ECONOM CS, OR ANY
OTHER FI ELD DETERM NED BY THE SUPERI NTENDENT TO DEMONSTRATE M NI MUM
COVPETENCE | N RI SK MANAGEMENT.

S 5. Paragraphs 7 and 8 of subsection (c) of section 2101 of the
i nsurance | aw, as added by chapter 687 of the [aws of 2003, are anended
and a new paragraph 9 is added to read as foll ows:

(7) a person whose activities inthis state are limted to advertising
without the intent to solicit insurance in this state through communi -
cations in printed publications or other forns of electronic mass nedia
whose distribution is not limted to residents of the state, provided
that the person does not sell, solicit or negotiate insurance that woul d
insure risks residing, located or to be perforned in this state; [or]

(8) a person who is not a resident of this state who sells, solicits
or negotiates a contract for conmercial property/casualty risks to an
insured with risks located in nore than one state insured under that
contract, provided that such person is otherwi se |icensed as an insur-
ance producer to sell, solicit or negotiate that insurance in the state
where the insured maintains its principal place of business and the
contract of insurance insures risks located in that state[.]; OR

(9) A PERSON WHO | S NOT A RESIDENT OF THI S STATE WHO SELLS, SOLICTS
OR NEGOTI ATES A CONTRACT OF PROPERTY/ CASUALTY | NSURANCE, AS DEFI NED I N
PARAGRAPH SI X OF SUBSECTION (X) OF THIS SECTION, OF AN |[|NSURER NOT
AUTHORI ZED TO DO BUSINESS IN TH' S STATE, PROVIDED THAT: (A) THE
| NSURED S HOVE STATE | S A STATE OTHER THAN THIS STATE; AND (B) SUCH
PERSON |S OTHERW SE LI CENSED TO SELL, SCLICIT OR NEGOTI ATE EXCESS LI NE
| NSURANCE I N THE | NSURED S HOVE STATE.

S 6. Paragraphs 9 and 10 of subsection (k) of section 2101 of the
insurance |aw, as added by chapter 687 of the |laws of 2003, are anended
and a new paragraph 11 is added to read as fol |l ows:

(9) a person who is not a resident of this state who sells, solicits
or negotiates a contract of insurance for commercial property/casualty
risks to an insured with risks located in nore than one state insured
under that contract, provided that such person is otherw se |licensed as
an insurance producer to sell, solicit or negotiate that insurance in
the state where the insured maintains its principal place of business
and the contract of insurance insures risks located in that state; [or]

(10) any salaried full-tinme enployee who counsels or advises his or
her enployer relative to the insurance interests of the enployer or of
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the subsidiaries or business affiliates of the enployer, provided that
the enployee does not sell or solicit insurance or receive a comi s-
sion[.]; OR

(11) A PERSON WHO I'S NOT A RESIDENT OF THI S STATE WHO SELLS, SOLICI TS
OR NEGOTI ATES A CONTRACT OF PROPERTY/ CASUALTY | NSURANCE, AS DEFINED IN
PARAGRAPH SI X OF SUBSECTION (X) OF TH'S SECTION, OF AN I NSURER NOT
AUTHORI ZED TO DO BUSINESS IN TH S STATE, PROVIDED THAT: (A) THE
INSURED S HOVE STATE |S A STATE OTHER THAN THI S STATE; AND (B) SUCH
PERSON |'S OTHERW SE LI CENSED TO SELL, SOLICIT OR NEGOTI ATE EXCESS LI NE
| NSURANCE IN THE | NSURED S HOVE STATE.

S 7. Section 2105 of the insurance |aw is amended by addi ng a new
subsection (i) to read as foll ows:

(1) PURSUANT TO SUBSECTION (A) OF THI' S SECTI ON, AN EXCESS LI NE BROKER
MAY PROCURE POLICIES OF SALARY PROTECTI ON | NSURANCE FROM | NSURERS THAT
ARE NOT AUTHORI ZED TO TRANSACT BUSI NESS I N THI S STATE.

S 8. Paragraph 1 of subsection (a) of section 2102 of the insurance
law, as anended by chapter 499 of the |aws of 2009, is anended to read
as foll ows:

(1) (A) No person, firm association or corporation shall act as an
i nsurance producer, insurance adjuster or life settlenent broker in this
state wthout having authority to do so by virtue of a |icense issued
and in force pursuant to the provisions of this chapter.

(B) NO PERSON, FI RM ASSCCI ATI ON OR CORPORATI ON SHALL ACT AS AN EXCESS
LI NE BROKER I N THI S STATE W THOUT HAVI NG AUTHORI TY TO DO SO BY VI RTUE OF
A LI CENSE | SSUED AND I N FORCE PURSUANT TO SECTION TWD THOUSAND ONE
HUNDRED FI VE OF THI S ARTI CLE, PROVI DED, HOWEVER, THAT SUCH PERSON, FI RM
ASSCCI ATION OR CORPORATI ON  SHALL NOT BE REQUI RED TO BE LI CENSED AS AN
EXCESS LI NE BROKER WHERE THE | NSURED S HOVE STATE | S A STATE OTHER THAN
THIS STATE AND SUCH PERSON, FIRM ASSOCI ATI ON OR CORPORATI ON | S OTHER-
W SE LI CENSED TO SELL, SOLICIT OR NEGOTI ATE EXCESS LI NE | NSURANCE | N THE
| NSURED S HOVE STATE.

S 9. Subsection (a) of section 2105 of the insurance |law, as anended
by chapter 626 of the |aws of 2006, is anended to read as foll ows:

(a) The superintendent nmy issue an excess line broker's license to
any person, firm association or corporation who or which [is domciled
or maintains an office in this state and] is licensed as an insurance
br oker under section two thousand one hundred four of this article, or
who or which is licensed as an excess |ine broker in the |icensee's hone
state, provided, however, that the applicant's honme state grants non-re-
sident licenses to residents of this state on the sane basis, except
that reciprocity is not required in regard to the placenent of liability
i nsurance on behal f of a purchasing group or any of its nenbers; author-
i zing such person, firm association or corporation to procure, subject
to the restrictions herein provided, policies of insurance frominsurers
which are not authorized to transact business in this state of the kind
or kinds of insurance specified in paragraphs four through fourteen,
si xteen, seventeen, nineteen, twenty, twenty-two, twenty-seven, twenty-
eight and thirty-one of subsection (a) of section one thousand one
hundred thirteen of this chapter and in subsection (h) of this section,
provi ded, however, that the provisions of this section and section two
t housand one hundred eighteen of this article shall not apply to ocean

mari ne insurance and other contracts of insurance enunerated in
subsections (b) and (c) of section two thousand one hundred seventeen of
this article. Such Ilicense my be suspended or revoked by the super-

i nt endent whenever in his OR HER judgnent such suspension or revocation
will best pronote the interests of the people of this state.
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S 10. Section 2117 of the insurance |aw is amended by addi ng a new
subsection (j) to read as foll ows:

(J) NOTHING IN THI'S SECTI ON SHALL PROH BI T A PERSON WHO | S NOT A RESI -
DENT OF THIS STATE FROM SELLING SOLICITING OR NEGOTIATING A
PROPERTY/ CASUALTY | NSURANCE CONTRACT OF AN | NSURER NOT AUTHORI ZED TO DO
BUSI NESS I N THI S STATE, PROVI DED THAT: (1) THE INSURED S HOVE STATE IS A
STATE OTHER THAN THI'S STATE; AND (2) THE PERSON | S LI CENSED TO SELL,
SOLICI T OR NEGOTI ATE EXCESS LI NE | NSURANCE I N THE | NSURED S HOVE STATE.

S 11. Paragraphs 8 and 9 of subsection (b) of section 2118 of the
i nsurance | aw are REPEALED

S 12. Subparagraph (A) of paragraph 3 of subsection (b) of section
2118 of the insurance | aw, as anended by chapter 498 of the [|aws of
1996, is anmended and a new subparagraph (F) is added to read as fol |l ows:

(A) [The] EXCEPT AS PROVIDED I N SUBPARAGRAPH (F) OF THI S PARAGRAPH
subm ssion of insurance docunments to the excess |ine association shal
be acconpani ed by a statenent subscribed to, and affirmed by, the licen-
see or sublicensee as true under the penalties of perjury that, after
diligent effort, the full anobunt of insurance required could not be
procured, from authorized insurers, each of which is authorized to wite
insurance of the kind requested and which the licensee has reason to
bel i eve m ght consider witing the type of coverage or class of insur-
ance involved, and further showi ng that the anount of insurance procured
froman unauthorized insurer is only the excess over the anmount procura-
ble froman authorized insurer. The |licensee, however, shall be excused
fromaffirmng that a diligent effort, as defined above, was nmde to
procure the coverage from authorized insurers if the licensee's affida-
vit is acconpanied by the affidavit of another broker involved in the
pl acenent affirmng as true under the penalties of perjury that, after
diligent effort by the affirm ng broker, the required insurance could
not be procured froman authorized insurer which the affirm ng broker
had reason to believe mght consider witing the type of coverage or
cl ass of insurance involved. The licensee and the affirm ng broker shal
be excused fromaffirmng that a diligent effort was made if the super-
i nt endent determ nes, pursuant to paragraph four of this subsection,
that no declinations are required.

(F) A LI CENSEE SEEKI NG TO PROCURE OR PLACE | NSURANCE I N THI' S STATE FOR
AN EXEMPT COWERCI AL PURCHASER SHALL NOT BE REQUI RED TO SATI SFY ANY
REQUI REMENT OF THI S STATE TO MAKE A DUE DI LI GENCE SEARCH TO DETERM NE
VWHETHER THE FULL AMOUNT OR TYPE OF | NSURANCE SOUGHT BY THE EXEMPT
COWMMVERCI AL PURCHASER CAN BE OBTAI NED FROM AUTHORI ZED | NSURERS | F:

(1) THE LI CENSEE PROCURI NG OR PLACI NG THE EXCESS LINE | NSURANCE HAS
DI SCLOSED TO THE EXEMPT COWERCI AL PURCHASER THAT THE | NSURANCE MAY OR
MAY NOT BE AVAI LABLE FROM THE AUTHORI ZED MARKET THAT MAY PROVI DE GREATER
PROTECTI ON W TH MORE REGULATORY OVERSI GHT; AND

(1'l) THE EXEMPT COWERCI AL PURCHASER HAS SUBSEQUENTLY REQUESTED I N
VWRI TING THAT THE LI CENSEE PROCURE OR PLACE THE | NSURANCE FROM AN UNAU-
THORI ZED | NSURER

S 13. Paragraph 1 of subsection (d) of section 2118 of the insurance
law, as anended by chapter 190 of the |aws of 1990, is anended to read
as foll ows:

(1) [Every] WHERE THI S STATE IS THE I NSURED S HOVE STATE, A person,
firm association or corporation |licensed pursuant to the provisions of
section two thousand one hundred five of this article shall pay to the
superintendent a sumequal to three and six-tenths percent of the gross
prem uns charged the insureds by the insurers for insurance procured by
such licensee pursuant to such license, |ess the anount of such prem uns
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returned to such insureds. [ Where the insurance covers property or
risks located or resident both in and out of this state, the sum payabl e
shall be conmputed on that portion of the gross premuns allocated to
this state pursuant to subsection (b) of section nine thousand one
hundred two of this chapter |ess the anpbunt of gross premuns all ocated
to this state and returned to the insured.]

S 14. Section 9102 of the insurance |aw, as amended by chapter 190 of
the | aws of 1990, subsection (c) as anended by chapter 73 of the | aws of
1991, is amended to read as foll ows:

S 9102. Allocation of premiunms. [(a)] In determning the anount of
direct premuns taxable in this state, all such premunms witten,
procured, or received in this state shall be deenmed witten on property
or risks located or resident in this state except such prem unms properly
all ocated and reported as taxable prem uns of any other state or states.

[(b) (1) 1In determning the anount of gross prem uns taxable in this
state pursuant to paragraph one of subsection (d) of section two thou-
sand one hundred eighteen of this chapter, where a placenent of excess
line insurance covers property or risks |located or resident both in and
out of this state, the sumpaid to the superintendent shall be conputed
on that portion of the policy premumthat is attributable to property
or risks located or resident in this state, as determ ned by reference
to an allocation schedul e prescribed by the superintendent in a regu-
I ati on.

(2) If the allocation schedule does not identify a classification
appropriate to the property or risk being insured, an alternative mnethod
of equitable allocation shall be used for such coverage. In that circum
stance, docunented evi dence of the underwiting bases and other criteria
used by the insurer shall be given significant wei ght by the superinten-
dent .

(3) The licensee shall report the nethod of allocation utilized in a
form and in a manner prescribed by the superintendent in a regul ation.
Where the |icensee bases the allocation on an alternative nethod of
equi table allocation, such |icensee shall provide additional information
in support of the allocation as the superintendent nay require.

(4) |If the superintendent reasonably determ nes that the infornmation
provided is insufficient to substantiate the nethod of allocation or
that the nethod used is incorrect, the superintendent shall determ ne
the sumto be paid in accordance with the nethod prescribed by the
superintendent in the regulation. The superintendent’'s determ nation of
the sumto be paid shall finally and irrevocably fix the tax unless,
within thirty days of notification of the superintendent's determ -
nation, the licensee requests a hearing to dispute such determ nation.

(c) (1) Any licensee who allocated the premiumtax for any of the six
years prior to the effective date of this subsection shall not be liable
for the paynent of any additional premiumtax that woul d have been due
had the |icensee not allocated, wunless the superintendent determ nes
that the nethod of allocation was inequitable.

(2) The superintendent's determi nation under this subsection shall be
in accordance with the procedures in paragraph four of subsection (b) of
this section. Docunented evidence of the underwiting bases and other
criteria used by the insurer shall be given significant weight by the
superi nt endent .

(3) Nothing in this subsection shall entitle a |licensee to a refund of
t axes previously paid.]

S 15. Subdivision (c) of section 1550 of the tax law, as added by
chapter 190 of the laws of 1990, is amended to read as foll ows:
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(c) The term "taxable insurance contract” neans a contract of insur-
ance of the [type] KIND described in [paragraphs four through fourteen,
si xteen, seventeen, nineteen, twenty and twenty-two of] subsection (a)
of section [one thousand one hundred thirteen] TWO THOUSAND ONE HUNDRED
FIVE of the insurance |law [that covers risks |ocated or resident within
this state].

S 16. Section 1550 of the tax law is anended by adding a new subdivi-
sion (d) to read as foll ows:

(D) THE TERM "HOVE STATE" MEANS:

(1) I'N GENERAL. EXCEPT AS PROVI DED | N PARAGRAPHS TWO AND THREE OF THI S
SUBDI VI SI ON, THE TERM "HOVE STATE"' MEANS, W TH RESPECT TO AN | NSURED:

(A) THE STATE IN WH CH AN | NSURED MAI NTAINS I TS PRI NCI PAL PLACE OF
BUSI NESS OR, IN THE CASE OF AN I NDI VIDUAL, THE |NDI VIDUAL'S PRI NCl PAL
RESI DENCE;

(B) | F ONE HUNDRED PERCENT OF THE I NSURED RI SK | S LOCATED OUT OF THE
STATE REFERRED TO | N SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE STATE TO
VWH CH THE GREATEST PERCENTAGE OF THE | NSURED S TAXABLE PREM UM FOR THAT
| NSURANCE CONTRACT | S ALLOCATED;

(O |I'F MORE THAN ONE | NSURED FROM AN AFFI LI ATED GROUP, AS DEFINED |IN
SECTION TWO THOUSAND ONE HUNDRED ONE OF THE | NSURANCE LAW ARE NAMED
| NSUREDS ON A SI NGLE | NSURANCE CONTRACT, THE HOVE STATE OF THE MEMBER OF
THE AFFI LI ATED GROUP THAT HAS THE LARGEST PERCENTAGE OF PREM UM ATTRI -
BUTED TO | T UNDER SUCH | NSURANCE CONTRACT; OR

(D) IN THE CASE OF A GROUP PQOLI CY:

(1) | F THE GROUP POLI CYHOLDER PAYS ONE HUNDRED PERCENT OF THE PREM UM
FROM I TS OAN FUNDS, THE HOVE STATE, AS DETERM NED PURSUANT TO SUBPARA-
GRAPH (A) OF THI S PARAGRAPH, OF THE GROUP POLI CYHOLDER, OR

(1'l) I'F THE GROUP POLI CYHOLDER DOES NOT PAY ONE HUNDRED PERCENT OF THE
PREM UM FROM | TS OM FUNDS, THE HOVE STATE, AS DETERM NED PURSUANT TO
SUBPARAGRAPH (A) OF THI S PARAGRAPH, OF THE GROUP MEMBER;

(2) "PRINCI PAL PLACE OF BUSI NESS" MEANS, W TH RESPECT TO DETERM NI NG
THE HOVE STATE OF THE | NSURED, THE STATE WHERE:

(A) THE |INSURED MAINTAINS | TS HEADQUARTERS AND WHERE THE | NSURED S
H GH LEVEL OFFI CERS DI RECT, CONTROL AND COORDI NATE THE BUSI NESS ACTI V-
I TIES, OR

(B) IF THE INSURED S H GH LEVEL OFFI CERS DI RECT, CONTRCOL AND COORDI -
NATE THE BUSI NESS ACTI VI TIES IN MORE THAN ONE STATE, OR | F THE | NSURED S
PRI NCl PAL PLACE OF BUSI NESS | S LOCATED QUTSI DE ANY STATE, THE STATE TO
VWH CH THE GREATEST PERCENTAGE OF THE | NSURED S TAXABLE PREM UM FOR THAT
| NSURANCE CONTRACT |'S ALLOCATED.

(3) "PRINCI PAL RESI DENCE' MEANS, W TH RESPECT TO DETERM NI NG THE HOVE
STATE OF THE | NSURED, THE STATE WHERE:

(A) THE INSURED RESIDES FOR THE GREATEST NUMBER OF DAYS DURI NG A
CALENDAR YEAR, OR

(B) I'F THE I NSURED S PRI NCl PAL RESI DENCE | S LOCATED QUTSI DE ANY STATE,
THE STATE TO WHI CH THE GREATEST PERCENTAGE OF THE |INSURED S TAXABLE
PREM UM FOR THAT | NSURANCE CONTRACT | S ALLOCATED.

S 17. Section 1551 of the tax |law, as anended by chapter 73 of the
| aws of 1991, is anended to read as foll ows:

S 1551. Inposition of tax. There is hereby inposed on any person
WHOSE HOVE STATE IS NEW YORK AND who purchases or renews a taxable
i nsurance contract froman insurer not authorized to transact business
in this state under a certificate of authority fromthe superintendent
of insurance a tax at the rate of three and six-tenths percent of the
premuns paid or to be paid, |less returns thereon, for such insurance.
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Nothing in this article nodifies or abrogates any provision of the
i nsurance | aw.

S 18. Section 1552 of the tax |law, as added by chapter 190 of the | aws
of 1990, is anended to read as foll ows:

S 1552. Allocation. Were the taxable insurance contract covers risks
| ocated or resident both within and without this state[, the anpunt of
prem uns allocable to risks resident or located within this state shal
be determined pursuant to rules and regul ations of the comm ssioner of
taxation and finance. In pronulgating such rules and regulations, the
conmm ssioner of taxation and finance shall give due consideration to the
rules and regulations promulgated by the superintendent of insurance
pursuant to subsection (b) of section nine thousand one hundred two of
the insurance law] AND THE TAXPAYER S HOVE STATE IS NEW YORK, ONE
HUNDRED PERCENT OF PREM UMS SHALL BE ALLOCABLE TO THI S STATE.

S 19. This act shall take effect July 21, 2011; provided, however,
t hat :

(1) sections one and three of this act shall take effect July 16,
2011;

(2) the anendnents to subsection (b) of section 2118 of the insurance
law made by section twelve of this act shall not affect the expiration
and reversion of such subsection and shall be deened to expire there-
Wit h;

(3) sections thirteen and fourteen of this act shall apply to insur-
ance contracts that have an effective date on or after July 21, 2011 and
sections fifteen through eighteen of this act shall apply to taxable
insurance contracts that have an effective date on or after July 21,
2011; and

(4) effective immedi ately, the addition, anendnent, or repeal of any
rules and regulations necessary for the inplenentation of this act on
its effective date are authorized and directed to be nade and conpleted
on or before such effective date.

PART J

Section 1. Section 51 of chapter 298 of the | aws of 1985, amending the
tax law relating to the franchise tax on banki ng corporations inposed by
the tax law, authorized to be inposed by any city having a popul ati on of
one mnmllion or nore by chapter 772 of the | aws of 1966 and i nposed by
the administrative code of the city of New York and relating to other
provisions of the tax law, chapter 883 of the laws of 1975 and the
adm nistrative code of the city of New York which relates to such fran-
chise tax, as anmended by chapter 67 of the |laws of 2010, is anmended to
read as foll ows:

S 51. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning on or after January 1, 1985[, except that:

(a) sections one through eight shall not apply to taxable years begin-
ning on or after January 1, 2011;

(b) sections nine, twelve, the anendnent nmade to paragraph 9 of
subsection (a) of section 1452 of the tax law by section thirteen,
sections fifteen, sixteen, eighteen, nineteen, twenty, twenty-three,
twenty-seven, thirty and thirty-two, the amendnent made to paragraph 9
of subdivision (a) of section 11-640 of the adm nistrative code of the
city of New York by section thirty-three, sections thirty-five, thirty-
Six, thirty-eight, thirty-nine, forty, and forty-five shall not apply to
corporations other than savings banks and savi ngs and | oan associ ati ons
for taxable years beginning on or after January 1, 2011.
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(c) sections twenty-one, twenty-two, twenty-four, forty-one and
forty-two shall not apply to corporations other than savings banks and
savi ngs and | oan associ ations for taxable years beginning on or after
January 1, 2011, provided, however, that the provisions of such sections
which relate to the alternative mninmmtax neasured by taxable assets
shall continue to apply to all taxpayers for taxable years beginning on
or after January 1, 2011,

(d) the amendnent to the section heading and the openi ng paragraph of
section 11-643.3 of the adm nistrative code of the city of New York made
by section forty-three shall not apply to corporations other than
savi ngs banks and savi ngs and | oan associ ations for taxable years begin-
ning on or after January 1, 2011 with respect to those provisions of
such section 11-643.3 which relate to the basic tax neasured by entire
net income; and

(e) section twenty-eight, and the addition of new section 11-643.5 of
the administrative code of the city of New York nade by section forty-
four shall not apply to corporations other than savings banks and
savi ngs and | oan associ ations for taxable years beginning on or after
January 1, 2011, provided, however, that the provisions of such sections
which relate to the alternative mnimumtaxes neasured by assets, issued
capital stock and one hundred twenty-five dollars shall continue to
apply to all taxpayers for taxable years beginning on or after January
1, 2011].

S 2. Subdivisions (d) and (f) of section 110 of chapter 817 of the
| aws of 1987, amending the tax |law and the environmental conservation
law, constituting the business tax reformand rate reduction act of
1987, as anmended by chapter 67 of the |aws of 2010, are anended to read
as foll ows:

(d) The provisions of section sixty-seven of this act except insofar
as it anmends paragraph 10 of subsection (b) of section 1453 of the tax
| aw, seventy-one and seventy-four shall apply to taxable years begi nning
after Decenber 31, 1986[, provided, however, that new paragraphs 11 and
12 of subsection (b) of section 1453 of the tax | aw as added by section
si xty-seven of this act, the anendnents made by section seventy-one of
this act, and new subsection (i) of section 1453 of the tax | aw as added
by section seventy-four of this act shall not apply to taxable vyears
begi nni ng on or after January 1, 2011];

(f) The provisions of section one hundred four of this act shall apply
to taxabl e years beginning after Decenber 31, 1986[, and shall not apply
to corporations other than savings banks and savings and | oan associ -
ations for taxable years beginning on or after January 1, 2011,
provi ded, however, that the provisions of such section which relate to
the alternative mnimumtax neasured by taxable assets shall continue to
apply to all taxpayers for taxable years beginning on or after January
1, 2011].

S 3. Subdi visions (c) and (d) of section 68 of chapter 525 of the
| aws of 1988, anmending the tax |aw and the adm nistrative code of the
city of New York relating to the inposition of taxes in the city of New
York, as anended by chapter 67 of the |aws of 2010, are anmended to read
as foll ows:

(c) The provisions of sections one, thirty-one, thirty-two, thirty-
three, thirty-six, thirty-seven, forty through forty-five, forty-seven
and forty-eight of this act shall apply to taxable years begi nning after
Decenber 31, 1986[, provided, however, that the anendnents made by
sections thirty-six and forty-one of this act, and new subdivision (i)
of section 11-641 of the admi nistrative code of the city of New York as



Co~NOoOUIT~hWNE

S. 2811--C 35 A. 4011--C

added by section forty-four of this act shall not apply to taxable years
begi nni ng on or after January 1, 2011];

(d) The provisions of section forty-six of this act shall apply to
t axabl e years begi nning after Decenber 31, 1986[, and shall not apply to
corporations other than savings banks and savings and | oan associations
for taxable years beginning on or after January 1, 2011, provided,
however, that the provisions of such section which relate to the alter-
native mninmumtax measured by taxable assets shall continue to apply to
all taxpayers for taxable years beginning on or after January 1, 2011];

S 4. Paragraphs 1 and 2 of subsection (nm) of section 1452 of the tax
| aw, as anended by chapter 24 of the | aws of 2010, are anmended to read
as foll ows:

(1) Notwi t hstanding anything to the contrary contained in this section
other than subsection (n) of this section, a corporation that was in
exi stence before January first, two thousand [ten] ELEVEN and was
subject to tax under article nine-A of this chapter for its [ast taxable
year beginning before January first, two thousand [ten] ELEVEN, shal
continue to be taxable under such article for all taxable years begin-
ning on or after January first, two thousand [ten] ELEVEN and before
January first, two thousand [el even] THI RTEEN. The precedi ng sentence
shall not apply to any taxable year during which such corporation is a
banki ng corporation described in paragraphs one through eight of
subsection (a) of this section. Notw thstanding anything to the contrary
contained in this section other than subsection (n) of this section, a
banki ng corporation or corporation that was in exi stence before January
first, two thousand [ten] ELEVEN and was subject to tax under this arti-
cle for its last taxable year begi nning before January first, two thou-
sand [ten] ELEVEN, shall continue to be taxable under this article for
all taxable years beginning on or after January first, two thousand
[ten] ELEVEN and before January first, two thousand [el even] THH RTEEN or
in which the corporation satisfies the requirenments for a corporation to
el ect to be taxable under this article. Provided further, that nothing
in this subsection shall prohibit a corporation that elected pursuant to
subsection (d) of this section to be taxable under article nine-A of
this chapter from revoking that election in accordance wth such
subsection (d).

For purposes of this paragraph, a corporation shall be considered to
be subject to tax under article nine-A of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to section two hundred el even of this
chapter for such taxable year and a corporation shall be considered to
be subject to tax under this article for a taxable year if such corpo-
ration was not a taxpayer but was properly included in a conbined return
filed pursuant to subsection (f) or (g) of section fourteen hundred
sixty-two of this article for such taxable year. A corporation that was
in exi stence before January first, two thousand [ten] ELEVEN but first
beconmes a taxpayer in a taxable year beginning on or after January
first, two thousand [ten] ELEVEN and before January first, two thousand
[el even] THI RTEEN, shall be considered for purposes of this paragraph to
have been subject to tax under article nine-A of this chapter for its
| ast taxabl e year begi nning before January first, two thousand [ten]
ELEVEN if such corporation would have been subject to tax under such
article for such taxable year if it had been a taxpayer during such
taxable year. A corporation that was in existence before January first,
two thousand [ten] ELEVEN but first beconmes a taxpayer in a taxable year
begi nning on or after January first, tw thousand [ten] ELEVEN and
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before January first, two thousand [el even] THH RTEEN, shall be consid-
ered for purposes of this paragraph to have been subject to tax under
this article for its last taxable year beginning before January first,
two thousand [ten] ELEVEN if such corporation woul d have been subject to
tax under this article for such taxable year if it had been a taxpayer
during such taxable year.

(2) Notwi thstanding anything to the contrary contained in this section
ot her than subsection (n) of this section, a corporation fornmed on or
after January first, two thousand [ten] ELEVEN and before January first,
two thousand [el even] THI RTEEN may el ect to be subject to tax under this
article or wunder article nine-A of this chapter for its first taxable
year beginning on or after January first, two thousand [ten] ELEVEN and
before January first, two thousand [el even] THI RTEEN i n which either (i)
sixty-five percent or nore of its voting stock is owned or controlled,
directly or indirectly by a financial holding conpany, provided the
corporation whose voting stock is so owned or controlled is principally
engaged in activities that are described in section 4(k)(4) or 4(k)(5)
of the federal bank hol di ng conpany act of nineteen hundred fifty-six,
as amended and the regul ati ons pronul gated pursuant to the authority of
such section, or (ii) it is a financial subsidiary. An el ection under
thi s paragraph may not be nade by a corporation described in paragraphs
one through eight of subsection (a) of this section or in subsection (e)
of this section. |In addition, an election under this paragraph may not
be made by a corporation that is a party to a reorgani zation, as defined
in subsection (a) of section 368 of the internal revenue code of 1986,
as anended, of a corporation described in paragraph one of this
subsection if both corporations were sixty-five percent or nore owned or
controlled, directly or indirectly, by the sane interests at the tine of
t he reorgani zati on.

An el ection under this paragraph nust be nade by the taxpayer on or
before the due date for filing its return (determned with regard to
extensions of tine for filing) for the applicable taxable year. The
el ection to be taxed under article nine-A of this chapter shall be nmade
by the taxpayer by filing the report required pursuant to section two
hundred eleven of this chapter and the election to be taxed under this
article shall be made by the taxpayer by filing the return required
pursuant to section fourteen hundred sixty-two of this article. Any
el ecti on made pursuant to this paragraph shall be irrevocable and shal
apply to each subsequent taxable year beginning on or after January
first, two thousand [ten] ELEVEN and before January first, two thousand
[el even] THI RTEEN, provided that the stock ownership and activities
requi renents described in subparagraph (i) of this paragraph are nmet or
such corporation described in subparagraph (ii) of this paragraph
continues as a financial subsidiary.

S 5. Paragraphs 1 and 2 of subdivision (I) of section 11-640 of the
adm ni strative code of the city of New York, as anended by chapter 24 of
the laws of 2010, are anended to read as foll ows:

(1) Notwi t hstanding anything to the contrary contained in this section
other than subdivision (n) of this section, a corporation that was in
exi stence before January first, two thousand [ten] ELEVEN and was
subj ect to tax under subchapter two of this chapter for its last taxable
year beginning before January first, two thousand [ten] ELEVEN, shal

continue to be taxable under such subchapter for all taxable vyears
beginning on or after January first, two thousand [ten] ELEVEN and
bef ore January first, two thousand [el even] TH RTEEN. The preceding

sentence shall not apply to any taxable year during which such corpo-
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ration is a banking corporation described in paragraphs one through
eight of subdivision (a) of this section. Notw thstanding anything to
the contrary contained in this section other than subdivision (n) of
this section, a banking corporation or corporation that was in existence
before January first, two thousand [ten] ELEVEN and was subject to tax
under this subchapter for its |last taxable year begi nning before January
first, two thousand [ten] ELEVEN, shall continue to be taxable wunder
this subchapter for all taxable years beginning on or after January
first, two thousand [ten] ELEVEN and before January first, two thousand
[el even] THI RTEEN or in which the corporation satisfies the requirenents
for a corporation to elect to be taxable under this subchapter. Provided
further, that nothing in this subdivision shall prohibit a corporation
that el ected pursuant to subdivision (d) of this section to be taxable
under subchapter two of this chapter fromrevoking that election in
accordance with subdivision (d) of this section. For purposes of this
par agraph, a corporation shall be considered to be subject to tax under
subchapter two of this chapter for a taxable year iif such corporation
was not a taxpayer but was properly included in a conbined report filed
pursuant to subdivision four of section 11-605 of this chapter for such
taxabl e year and a corporation shall be considered to be subject to tax
under this subchapter for a taxable year if such corporation was not a
taxpayer but was properly included in a conbined report filed pursuant
to subdivision (f) or (g) of section 11-646 of this part for such taxa-
ble year. A corporation that was in existence before January first, two
t housand [ten] ELEVEN but first becomes a taxpayer in a taxable year
beginning on or after January first, two thousand [ten] ELEVEN and
bef ore January first, two thousand [el even] THI RTEEN, shall be consid-
ered for purposes of this paragraph to have been subject to tax under
subchapter two of this chapter for its last taxable year beginning
before January first, two thousand [ten] ELEVEN if such corporation
woul d have been subject to tax under such subchapter for such taxable
year if it had been a taxpayer during such taxable year. A corporation
that was in existence before January first, two thousand [ten] ELEVEN
but first becones a taxpayer in a taxable year beginning on or after
January first, two thousand [ten] ELEVEN and before January first, two
thousand [eleven] TH RTEEN, shall be considered for purposes of this
par agr aph to have been subject to tax under this subchapter for its | ast
taxabl e year beginning before January first, two thousand [ten] ELEVEN
i f such corporation would have been subject to tax under this subchapter
for such taxable vyear if it had been a taxpayer during such taxable
year.

(2) Notwi thstanding anything to the contrary contained in this section
ot her than subdivision (m of this section, a corporation formed on or
after January first, two thousand [ten] ELEVEN and before January first,
two thousand [el even] THI RTEEN rmay el ect to be subject to tax under this
subchapt er or under subchapter two of this chapter for its first taxable
year beginning on or after January first, two thousand [ten] ELEVEN and
before January first, two thousand [el even] THI RTEEN i n which either (i)
sixty-five percent or nore of its voting stock is owmmed or controlled,
directly or indirectly by a financial holding conpany, provided the
corporation whose voting stock is so owned or controlled is principally
engaged in activities that are described in section 4(k)(4) or 4(k)(5)
of the federal bank hol di ng conpany act of nineteen hundred fifty-six,
as anended and the regul ations pronul gated pursuant to the authority of
such section or (ii) it is a financial subsidiary. An election under
this paragraph may not be made by a corporation described in paragraphs
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one through eight of subdivision (a) of this section or in subdivision
(e) of this section. In addition, an election under this paragraph my
not be nade by a corporation that is a party to a reorganization, as
defined in subsection (a) of section 368 of the internal revenue code of
1986, as anended, of a corporation described in paragraph one of this
subdi vision if both corporations were sixty-five percent or nore owned
or controlled, directly or indirectly by the sanme interests at the tine
of the reorgani zati on.

An el ection under this paragraph nust be nade by the taxpayer on or
before the due date for filing its return (determned with regard to
extensions of tine for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nmade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this part. Any
el ection made pursuant to this paragraph shall be irrevocable and shal
apply to each subsequent taxable year beginning on or after January
first, two thousand [ten] ELEVEN and before January first, two thousand
[eleven] THI RTEEN, provided that the stock ownership and activities
requi renents described in subparagraph (i) of this paragraph are nmet or
such corporation described in subparagraph (ii) of this paragraph
continues as a financial subsidiary.

S 6. Subparagraph (iv) of paragraph 2 of subdivision (f) of section
1462 of the tax law, as amended by chapter 24 of the laws of 2010, is
amended to read as foll ows:

(iv) (A Notwithstanding any provision of this paragraph, any bank
hol di ng conpany exercising its corporate franchise or doing business in
the state nmay make a return on a conbined basis wthout seeking the
perm ssion of the conm ssioner with any banki ng corporation exercising
its corporate franchise or doing business in the state in a corporate or
organi zed capacity sixty-five percent or nore of whose voting stock is
owned or controlled, directly or indirectly, by such bank hol di ng conpa-
ny, for the first taxable year beginning on or after January first, two
t housand and before January first, two thousand [el even] THI RTEEN duri ng
whi ch such bank hol ding conpany registers for the first time under the
federal bank holding conpany act, as anended, and also elects to be a
financi al hol di ng conpany. In addition, for each subsequent taxable year
begi nning after January first, two thousand and before January first,
two thousand [eleven] THI RTEEN, any such bank hol di ng conpany may file
on a conbi ned basis w thout seeking the perm ssion of the conmm ssioner
with any banking corporation that is exercising its corporate franchise
or doing business in the state and sixty-five percent or nore of whose
voting stock is owned or controlled, directly or indirectly, by such
bank hol di ng conmpany if either such banking corporation is exercising
its corporate franchise or doing business in the state in a corporate or
organi zed capacity for the first time during such subsequent taxable
year, or sixty-five percent or nore of the voting stock of such banking
corporation is owned or controlled, directly or indirectly, by such bank
hol ding conpany for the first tine during such subsequent taxable year.
Provi ded however, for each subsequent taxabl e year begi nning after Janu-
ary first, two thousand and before January first, two thousand [eleven]
THI RTEEN, a banki ng corporation described in either of the two preceding
sentences which filed on a conbined basis with any such bank hol di ng
conmpany in a previous taxable year, nust continue to file on a conbined
basis with such bank hol ding conpany if such banking corporation, during
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such subsequent taxable year, continues to exercise its corporate fran-
chise or do business in the state in a corporate or organized capacity
and sixty-five percent or nore of such banking corporation's voting
stock continues to be owned or controlled, directly or indirectly, by
such bank hol di ng conmpany, unless the perm ssion of the comm ssioner has
been obtained to file on a separate basis for such subsequent taxable
year. Provided further, however, for each subsequent taxable year begin-
ning after January first, two thousand and before January first, two
t housand [el even] THI RTEEN, a banki ng corporation described in either of
the first two sentences of this clause which did not file on a conbined
basis with any such bank hol di ng conpany in a previous taxable year, my
not file on a conbined basis with such bank hol di ng conpany during any
such subsequent taxable year unless the permi ssion of the conmm ssioner
has been obtained to file on a conbined basis for such subsequent taxa-
bl e year.

(B) Notwi t hstandi ng any provision of this paragraph other than clause
(A) of this subparagraph, the conm ssioner nay not require a bank hol d-
i ng conmpany which, during a taxable year beginning on or after January
first, two thousand and before January first, two thousand [el even]
THI RTEEN, registers for the first tinme during such taxable vyear under
the federal bank hol ding conpany act, as anmended, and al so elects to be
a financial holding conpany, to nake a return on a conbined basis for
any taxable year beginning on or after January first, two thousand and
before January first, two thousand [eleven] TH RTEEN with a banking
corporation sixty-five percent or nore of whose voting stock is owned or
controlled, directly or indirectly, by such bank hol di ng conpany.

S 7. Subparagraph (iv) of paragraph 2 of subdivision (f) of section
11-646 of the adm nistrative code of the city of New York, as amended by
chapter 24 of the laws of 2010, is anended to read as foll ows:

(1v) (A Notwithstanding any provision of this paragraph, any bank
hol di ng conpany exercising its corporate franchise or doing business in
the city may nake a return on a conbined basis wthout seeking the
perm ssion of the conm ssioner with any banki ng corporation exercising
its corporate franchise or doing business in the city in a corporate or
organi zed capacity sixty-five percent or nore of whose voting stock is
owned or controlled, directly or indirectly, by such bank hol di ng conpa-
ny, for the first taxable year beginning on or after January first, two
t housand and before January first, two thousand [el even] THI RTEEN duri ng
whi ch  such bank hol ding conpany registers for the first time under the
federal bank hol di ng conpany act, as anmended, and also elects to be a
financi al hol di ng conpany. In addition, for each subsequent taxable year
beginning after January first, two thousand and before January first,
two thousand [el even] THI RTEEN, any such bank hol di ng conpany nmay file
on a conbined basis w thout seeking the perm ssion of the comm ssioner
wi th any banking corporation that is exercising its corporate franchise
or doing business in the city and sixty-five percent or nore of whose
voting stock is owned or controlled, directly or indirectly, by such
bank holding conmpany if either such banking corporation is exercising
its corporate franchise or doing business in the city in a corporate or
organi zed capacity for the first time during such subsequent taxable
year, or sixty-five percent or nore of the voting stock of such banking
corporation is owned or controlled, directly or indirectly, by such bank
hol ding conpany for the first tine during such subsequent taxable year.
Provi ded however, for each subsequent taxabl e year begi nning after Janu-
ary first, two thousand and before January first, two thousand [eleven]
THI RTEEN, a banki ng corporation described in either of the two preceding
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sentences which filed on a conbined basis with any such bank hol di ng
conmpany in a previous taxable year, nust continue to file on a conbined
basis with such bank hol ding conpany if such banking corporation, during
such subsequent taxable year, continues to exercise its corporate fran-
chise or do business in the city in a corporate or organized capacity
and sixty-five percent or nore of such banking corporation's voting
stock continues to be owned or controlled, directly or indirectly, by
such bank hol di ng conmpany, unless the perm ssion of the conm ssioner has
been obtained to file on a separate basis for such subsequent taxable
year. Provided further, however, for each subsequent taxable year begin-
ning after January first, tw thousand and before January first, two
t housand [el even] THI RTEEN, a banki ng corporation described in either of
the first two sentences of this clause which did not file on a conbined
basis with any such bank hol di ng conpany in a previous taxable year, my
not file on a conbined basis wth such bank hol ding conpany during any
such subsequent taxable year unless the pernission of the comm ssioner
has been obtained to file on a conbi ned basis for such subsequent taxa-
bl e year.

(B) Notw thstandi ng any provision of this paragraph other than cl ause
(A) of this subparagraph, the conmi ssioner may not require a bank hold-
ing conpany which, during a taxable year beginning on or after January
first, two thousand and before January first, two thousand [eleven]
THIRTEEN, registers for the first tinme during such taxabl e year under
the federal bank hol di ng conpany act, as anended, and also elects to be
a financial holding conpany, to make a return on a conbi ned basis for
any taxabl e year beginning on or after January first, two thousand and
before January first, two thousand [eleven] THH RTEEN with a banking
corporation sixty-five percent or nore of whose voting stock is owned or
controlled, directly or indirectly, by such bank hol di ng conpany.

S 8. This act shall take effect immediately.

PART K

Section 1. Paragraph b of subdivision 1, subdivisions 2, 6, 14, 22 and
23 of section 282 of the tax law, paragraph b of subdivision 1 and
subdi vision 14 as anended by chapter 245 of the |aws of 1989, subdivi-
sion 2 as anmended by chapter 509 of the |laws of 1937, subdivision 6 as
anmended by chapter 261 of the laws of 1988 and subdivisions 22 and 23 as
added by section 1 of part W1 of chapter 109 of the | aws of 2006, are
amended to read as foll ows:

b. Wth respect to Diesel notor fuel, "distributor”™ means any person,
firm association or corporation (i) who or which inports or causes to
be inported into the state, for use, distribution, storage or sale wth-

in the state, any Diesel notor fuel; (ii) who or which produces,
refines, manufactures or conpounds Diesel notor fuel within the state;
(ii1) [who or which engages in the enhancenent of Diesel notor fuel in

this state; (iv)] who or which nakes a sale or use of Diesel notor fue
inthis state other than: (A) a retail sale not in bulk or (B) the self-
use of Diesel notor fuel which has been the subject of aretail sale to
such person; [(v)] (1V) who or which is registered by the departnent [of
taxation and finance] as a distributor of kero-jet fuel pursuant to the
provi si ons of subdivision two of section two hundred eighty-two-a of
this article. For the purposes of this article when used with respect to
Diesel notor fuel, a "retail sale not in bulk" neans the naking or
offering to nmake any sale of Diesel notor fuel to a consunmer of such
fuel which is delivered directly into a notor vehicle for use in the
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operation of such vehicle. A "retail sale in bul k"™ nmeans the making or
offering to nmke any sale of Diesel notor fuel to a consuner which is
other than a "retail sale not in bulk". Mtor fuel or Diesel notor fue
brought into the state in the ordinary fuel tank connecting with the
engi ne of a notor vehicle, aeroplane, notor boat or other conveyance
propell ed by the use of such notor fuel or D esel notor fuel, and to be
used only in the operation thereof, shall not be deemed inported wthin
the meaning of this article, if not renoved fromsuch tank except as
used in the propul sion of such engine.

2. "Mdtor fuel" neans gasoline, benzol, REFORMULATED BLEND STOCK FOR
OXYGENATE BLENDI NG ~ CONVENTI ONAL BLEND STOCK FOR OXYGENATE BLENDI NG,
E85, FUEL GRADE ETHANOL THAT MEETS THE ASTM | NTERNATI ONAL ACTI VE STAND-
ARDS SPECI FI CATI ONS D4806 OR D4814 or other product[, except kerosene
and crude oil,] which is suitable for use in operation of a notor vehi-
cle engine[, but if kerosene or crude oil is conpounded or m xed with
any ot her product or products, and the resulting conpound or mxture is
suitable for use in the operation of any such notor vehicle engine, such
resulting conmpound or mixture inits entirety shall be a "nmotor fuel."].

6. "Filling station" shall include any place, |ocation or station
where notor fuel [or], H GHWAY Di esel notor fuel OR WATER- VH TE KEROSENE
( EXCLUSI VELY FOR HEATI NG PURPOSES | N CONTAI NERS OF NO MORE THAN TWENTY
GALLONS), is offered for sale at retail.

14. "Diesel notor fuel” shall nmean NO 1 DIESEL FUEL, NO 2 DI ESEL
FUEL, BI ODI ESEL, kerosene, crude oil, fuel oil or other mddle distil-
late and also notor fuel suitable for use in the operation of an engine
of the diesel type, excluding, however, any product specifically desig-
nated "No. 4 Diesel fuel" and not suitable as a fuel used in the opera-
tion of a notor vehicle engine.

22. "E85" nmeans a [mxture consisting by volune of eighty-five
percent] FUEL BLEND CONSI STI NG OF ethanol and [the remai nder of which
is] motor fuel, WHI CH MEETS THE ASTM | NTERNATI ONAL ACTI VE STANDARD D5798
FOR FUEL ETHANOL.

23. "B20" neans a m xture consisting by volunme of twenty percent biod-
i esel and the remai nder of which is diesel nmotor fuel. [For purposes of
this subdivision "biodiesel"] "BIODIESEL" shall nean ElI THER " QUALI FI ED
Bl ODI ESEL" OR "UNQUALI FI ED Bl ODI ESEL. " " QUALI FI ED BI ODI ESEL" MEANS a
di esel nmotor fuel substitute produced from nonpetroleum renewable
resources that neets the registration requirenments for fuels and fue
additives established by the Environnmental Protection Agency under
section 211 of the Cean Air Act (42 U S.C. 7545) and that neets the
[Arerican Society for Testing and Materials D6751-02a Standard Specifi -
cation for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels] ASTM
| NTERNATI ONAL  ACTI VE STANDARD D6751 FOR BI ODI ESEL FUEL. "UNQUALI FI ED
Bl ODI ESEL" MEANS A DI ESEL MOTOR FUEL SUBSTI TUTE PRODUCED FROM NONPETRO
LEUM RENEWABLE RESOURCES THAT DOES NOT MEET THE ASTM | NTERNATI ONAL
ACTI VE STANDARD D6751 FOR BI ODI ESEL FUEL

S 1-a. Subdivision 15 of section 282 of the tax | aw i s REPEALED

S 2. Subdivision 16 of section 282 of the tax |aw is REPEALED and two
new subdi vi sions 16 and 16-a are added to read as foll ows:

16. "NON-H GAWAY DI ESEL MOTOR FUEL" MEANS ANY DI ESEL MOTOR FUEL THAT
| S DESI GNATED FOR USE OTHER THAN ON A PUBLI C H GHWAY ( EXCEPT FOR THE USE
OF THE PUBLI C H GHWAY BY FARMERS TO REACH ADJACENT LANDS), AND |S DYED
DI ESEL MOTOR FUEL AS DEFI NED I N SUBDI VI SI ON El GHTEEN- A OF THI S SECTI ON

16-A. "H GHWAY DI ESEL MOTOR FUEL" MEANS ANY DI ESEL MOTOR FUEL WHICH | S
NOT NON- Hl GHWAY DI ESEL MOTOR FUEL.
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S 3. Subdivision 18 of section 282 of the tax | aw, as added by chapter
302 of the laws of 2006, is renunbered subdivision 18-a and is anmended
to read as foll ows:

18-a. "Dyed Diesel notor fuel"”™ nmeans Diesel notor fuel which [is
enhanced Diesel notor fuel and which] has been dyed in accordance wth
and for the purpose of conplying with the provisions of 26 USC S4082(a)
and the regul ati ons thereunder, as nmay be anmended fromtinme to tine.

S 4. Section 282 of the tax law is anended by addi ng a new subdi vi si on
26 to read as follows:

26. "PUBLI C H GHWAY" MEANS PUBLI C HI GHWAY AS DEFINED |IN SUBDI VI SION
SI X OF SECTI ON FI VE HUNDRED ONE OF THI S CHAPTER.

S 5. Subdivisions 2, 3, 4 and 5 of section 282-a of the tax |aw,
subdi vi sion 2 and paragraph (b) of subdivision 3 as anmended by chapter
245 of the laws of 1989, subdivisions 3, 4 and 5 as added by chapter 261
of the laws of 1988 and paragraph (c) of subdivision 3 as added by chap-
ter 302 of the aws of 2006, are amended to read as foll ows:

2. No person shall [engage] SELL OR USE DI ESEL MOTOR FUEL within this
state [in the enhancenent of Diesel notor fuel, make a sale or use of
Diesel notor fuel] (other than a retail sale not in bulk or self-use of
Di esel notor fuel which has been the subject of a retail sale), inport
or cause the inportation of Diesel notor fuel into the state or produce,
refine, manufacture or conmpound Diesel notor fuel within the state
unl ess such person shall be registered by the departnent [of taxation
and finance] as a distributor of D esel notor fuel. Provided, the
commi ssioner [of taxation and finance] shall not register as a distribu-
tor of Diesel notor fuel any person who is engaged solely in one or both
of the following: (i) any person who rmakes or offers to make a retai
sale not in bulk of such fuel or (ii) any person who purchases D ese
notor fuel in bulk inthis state for the sole purpose of self-use. The
commi ssioner nmay, however, register as a distributor of kero-jet fue
only a fixed base operator who nmakes no sales of kero-jet fuel other
than retail sales not in bulk delivered directly into the fuel tank of
an airplane for use in the operation of such airplane and who rmakes no
other sales of diesel notor fuel. Such registration shall apply only to
t he whol esal e purchase of kero-jet fuel and the retail sale of such fue
not in bulk for delivery directly into the fuel tank of an airplane for
use in the operation thereof. Provided, further, that if the comm ssion-
er is satisfied that full registration is not necessary in order to
protect tax revenues, the commissioner may limt or nodify the require-
ment of registration as a distributor with respect to any person other-
wi se required to register solely because such person engages in the sale
of NON-H GHWAY Di esel notor fuel where such person nmakes sales of
NON-H GHMAY Diesel notor fuel to the consumer solely for the purposes
described in subparagraph (i) of paragraph (b) of subdivision three of
this section, provided that if the conm ssioner so linmts or nodifies
such registration requirenent with respect to such person, then such
registration shall apply only to the inportation, sale and distribution
of SUCH NON- H GHWAY Di esel notor fuel [for the purposes described in
such subparagraph (i)]. The conm ssioner [of taxation and finance] nay
al so wai ve any other requirenment inposed by this article on such a
distributor. Al the provisions of section two hundred ei ghty-three of
this article shall apply to applicants for registration and registrants
with respect to Diesel notor fuel, and, in addition, distributors with
respect to Diesel notor fuel shall be subject to all other provisions of
this article relating to distributors of notor fuel, including but not
limted to, the keeping of records, the fixing, determ nation and
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paynment of tax and filing of returns. PROVIDED, FURTHER, THE COVWM SSI ON-
ER MAY LIMT OR MODI FY THE REQUI REMENT OF REGQ STRATION AS A Dl STRI BUTOR
W TH RESPECT TO ANY PERSON WHO PRODUCES FOR SELF USE "UNQUALI FI ED BI OD-
| ESEL. "

3. (a) The tax inposed by this section shall not apply to the sal e of
unt axed Di esel notor fuel to or the use of such fuel by an organization
described in paragraph one or two of subdivision (a) of section el even
hundred sixteen of this chapter where such Diesel notor fuel is used by
such organi zation for its own use or consunption.

(b) The tax on the [incident] |INCIDENCE of sale or use inposed by
subdi vi sion one of this section shall not apply to: (i) the sale [to] or
use [by the consumer of previously untaxed Diesel notor fuel which is
not enhanced Diesel notor fuel and which is used exclusively for heating
purposes or for the purpose of use or consunption directly and excl u-
sively in the production of tangible personal property, gas, electric-
ity, refrigeration or steam for sale,] OF NO\-H GHWAY DI ESEL MOTOR
FUEL, but only if all of such fuel is consunmed other than on the PUBLIC
hi ghways of this state (EXCEPT FOR THE USE OF THE PUBLI C H GHWAY BY
FARMERS TO REACH ADJACENT FARMLANDS); provi ded, however, this exenption
shall in no event apply to a sale of NONH GHWAY Di esel notor fuel which
involves a delivery at a filling station or into a repository which is
equi pped with a hose or other apparatus by which such fuel can be
di spensed into the fuel tank of a notor vehicle (EXCEPT FOR DELI VERY AT
A FARM SI TE WH CH QUALI FI ES FOR THE EXEMPTI ON UNDER SUBDIVISION (G OF
SECTION THREE HUNDRED ONE-B OF THIS CHAPTER); or (ii) [the sale of
previ ously untaxed Di esel notor fuel which is not enhanced D esel notor
fuel to a person registered under this article as a distributor of
Di esel notor fuel other than (A) a retail sale to such person or (B) a
sale to such person which involves a delivery at a filling station or
into a repository which is equi pped with a hose or other apparatus by
whi ch  such fuel can be dispensed into the fuel tank of a notor vehicle;
or (iii) a sale or use of enhanced Diesel notor fuel to or by a consuner
excl usively for the purposes of heating specified in subparagraph (i) of
this paragraph but only if such enhanced Diesel notor fuel is delivered
into a storage tank which is not equi pped with a hose or other apparatus
by which such fuel can be dispensed into the fuel tank of a notor vehi-
cle and such storage tank is attached to the heating unit burning such

fuel, provided that each delivery of such fuel of over four thousand
five hundred gallons shall be evidenced by a certificate signed by the
purchaser stating that the product will be used exclusively for heating

pur poses; or (iv) a sale or use consisting of no nore than four thousand
five hundred gallons of Diesel nmotor fuel in a thirty-day period to or
by a consumer who purchases or uses such fuel for use or consunption
directly and exclusively in the production for sale of tangi ble persona
property by farmng but only if all of such fuel is delivered on the
farm site and is consuned other than on the highways of this state
(except for the use of the highway to reach adjacent farm ands)
provi ded, however, a farner nay purchase nore than four thousand five
hundred gall ons of Diesel notor fuel in a thirty-day period for such use
or consunption exenpt fromthe tax in accordance wth prior clearance
gi ven by the commi ssioner of taxation and finance; or (v)] a sale to the
consuner consisting of not nore than twenty gallons of water-white kero-
sene to be used and consuned excl usively for heating purposes; or [(Vi)]
(I11) the sale to or delivery at a filling station or other retai

vendor of water-white kerosene provided such filling station or other
retail vendor only sells such water-white kerosene exclusively for heat-
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ing purposes in containers of no nore than twenty gallons; or [(vii)]
(I'V) a sale of kero-jet fuel to an airline for use in its airplanes or a
use of kero-jet fuel by an airline in its airplanes; or [(viii)] (V) a
sale of Kkero-jet fuel by a registered distributor of D esel notor fue
to a fixed base operator registered under this article as a distributor
of kero-jet fuel only where such fixed base operator is engaged solely
in making or offering to make retail sales not in bulk of kero-jet fue
directly into the fuel tank of an airplane for the purpose of operating
such airplane; or [(ix)] (VI) a retail sale not in bulk of kero-jet fue
by a fixed base operator registered under this article as a distributor
of kero-jet fuel only where such fuel is delivered directly into the
fuel tank of an airplane for use in the operation of such airplane.

(c) [Limted exenptions for dyed D esel nmotor fuel. (i) The tax
i mposed by this section shall not apply to: (A the sale of dyed Diese
notor fuel by the inporter to a purchaser under the circunstances and
subject to the terns and conditions as follows: (1) the inporter and
purchaser are each registered under this article as a full D esel notor
fuel distributor; (2) such inporter has inported the enhanced Di ese
notor fuel, which is the subject of the sale, into the state and has
dyed such fuel to conply with the provisions of 26 USC S 4082(a) and the
regul ations thereunder, as may be amended fromtine to time; (3) the
purchaser is a holder of a currently valid direct paynent permt issued
pursuant to section two hundred eighty-three-d of this article; and (4)

such purchaser is prinmarily engaged in the retail heating oil business
and such dyed Diesel notor fuel will be sold by such purchaser in a
retail sale to a consuner for use solely as residential or conmercia
heating oil; (B) a first sale of the dyed Di esel notor fuel, which as

t he subject of an exenpt sale described in clause (A) of this subpara-
graph, by the purchaser described therein to a purchaser |ikew se hol d-
ing a currently valid direct pay permt under the circunstances and
subject to the terns and conditions as follows: (1) the sale of such
second purchaser by such first purchaser is the first and only sale of
such dyed Diesel notor fuel by such first purchaser; (2) such second

purchaser is primarily engaged in the retail heating oil business and
such dyed D esel notor fuel will be sold by such second purchaser in a
retail sale to a consuner for use solely as residential or conmercia
heating oil; (3) on the sale to the second purchaser, such first

pur chaser described in such clause (A attaches to the invoice a copy of
the invoice given by the inporter on the exenpt sale described in such
clause (A), so as to identify the origin of the dyed Diesel fuel which
is the subject of the sale to such second purchaser; and (4) such second
purchaser certifies that such dyed D esel notor fuel is to be sold by it
only to a consumer for use solely as residential or comercial heating
oil. (iit) Prior to, or at the tine of, such sale of such dyed D ese
not or fuel described in clause (A) or (B) of subparagraph (i) of this
par agr aph, the purchaser shall give a certificate to the seller setting
forth the intended use of the dyed Diesel notor fuel which is sought to
be qualified for exenption under this paragraph, that the purchaser has
been issued a direct paynent permt which is currently valid, that such
permt has not been suspended or revoked and that the purchaser other-
wi se nmeets the qualifications of this paragraph. (iii) The Ilimted
exenptions allowed wunder this paragraph shall in no event apply to any
dyed Di esel notor fuel which is delivered into a repository equipped
wi th hose or other apparatus capabl e of being used to di spense fuel into
the fuel tank of a notor vehicle, or where the purchaser's direct
paynment permt has been suspended or revoked and the conmm ssioner has
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made generally available the identity of those persons whose direct
paynment permts have been suspended or revoked.] NOTHI NG IN TH S ARTI CLE
SHALL EXEMPT NON- HI GHWAY DI ESEL MOTOR FUEL FROM THE | MPCSITION OF THE
TAX UNDER THI'S SECTION, IF SUCH NONH GHWAY DIESEL MOTOR FUEL IS
| NTENDED FOR USE ON THE WATERWAYS OF THE STATE |INCLUDING ANY OTHER
WATERWAYS BORDERI NG ON THE STATE, FOR OPERATI NG PLEASURE OR RECREATI ONAL
MOTOR BOATS THEREON

4. The tax inposed by this section on Diesel notor fuel shall be
passed through by the seller and included as part of the selling price
to each purchaser of such fuel. Provided, however, the anmount of the tax
i nposed by this section nmay be excluded fromthe selling price of Diese
not or fuel where (i) a sale of Diesel notor fuel is made to an organi za-
tion described in paragraph (a) of subdivision three of this section
solely for the purpose stated therein; (ii) a sale of [enhanced]
NON- H GHMAY Di esel notor fuel is nmade to a consuner [exclusively for the
purposes of heating specified in subparagraph (i) of paragraph (b) of
subdi vision three of this section] but only if such [enhanced] NONH G+
VWAY Di esel notor fuel is NOT DELI VERED TO A FILLI NG STATI ON, NOR deliv-
ered into a storage tank which is [not] equi pped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
notor vehicle [and such storage tank is attached to the heating unit
burni ng such fuel, provided that each delivery of such fuel of over four
t housand five hundred gall ons shall be evidenced by a certificate signed
by the purchaser stating that the product will be used exclusively for
heati ng purposes; (iii) a sale is made consisting of no nore than four
t housand five hundred gallons (or a greater ampunt which has been given
prior clearance by the conmm ssioner of taxation and finance) of Diese
notor fuel in a thirty-day period to a consuner who purchases such fue
for use or consunption directly and exclusively in the production for
sal e of tangi ble personal property by farmng but only if all of such
fuel is consuned other than on the highways or waterways of this state];
or [(iv)] (1ll) the sale to or delivery at a filling station or other
retail vendor of water-white kerosene provided such filling station or
other retail vendor only sells such water-white kerosene exclusively for
heati ng purposes in containers of no nore than twenty gallons; or [(V)]
(I'V) a sale of kero-jet fuel is made to an airline for wuse in its
ai r pl anes.

5. Al the provisions of this article relating to the adm nistration
and col lection of the taxes on notor fuel, except sections two hundred
ei ghty-three-a and two hundred eighty-three-b of this article, shall be
applicable to the tax inposed by this section with such Ilinmtation as
specifically provided for in this article with respect to D esel notor
fuel and with such nodification as my be necessary to adapt the
| anguage of such provisions to the tax inposed by this section. Wth
respect to the bond or other security required by subdivision three of
section two hundred eighty-three of this article, the conm ssioner [of
taxation and finance], in determ ning the anmount of bond or other secu-
rity required for the purpose of securing tax paynments, shall take into
account the volune of [heating fuel] NON-H GHWAY DI ESEL MOTOR FUEL and
other Diesel notor fuel sold for exenpt purposes by a distributor of
Di esel notor fuel during prior periods as a factor reducing potentia
tax liability along with any other relevant factors in determning the
anmount of security required. Wth respect to the bond required to be
filed prior to registration as a Diesel notor fuel distributor, no bond
shall be required of an applicant upon a finding of the applicant's
fiscal responsibility, as reflected by such factors as net worth,
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current assets and liabilities, and tax reporting and paynent history,
and the departnment shall not provide for a mninmum bond of every appli-
cant .

S 6. Subdivision 7 of section 283 of the tax |aw, as anmended by chap-
ter 261 of the laws of 1988, is anended to read as foll ows:

7. Tenporary restraining order and permanent [injuction] | NJUNCTION
agai nst unlawful inportation and forfeiture of unlawfully inported or
produced [autonotive] MOTOR FUEL OR DIESEL MOTOR fuel. (a) Wenever
evidence is furnished by the comm ssioner [of taxation and finance] to
any justice of the supreme court, in court or at chanbers, showi ng that
any person not registered as a distributor as required by this article
has i nported [autonotive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL into this
state or caused [autonptive] MOTOR FUEL OR DI ESEL MOTOR fuel to be
inmported into this state or has produced, refined, manufactured or
conmpounded [autonotive fuel or has subjected diesel notor fuel to the
process of enhancenent wthin this state] MOTOR FUEL OR DI ESEL MOTOR
FUEL, such justice nmay make a tenporary order w thout notice prohibiting
such person and his agents from selling, transferring or otherw se
di sposing of any such fuel or any fuel and al so prohibiting all other
persons i n possession of or having control over the same from selling,
rel easing, transferring or otherw se disposing of any [autonotive fuel]
MOTOR FUEL OR DI ESEL MOTOR FUEL i nported, produced, refined, manufac-
tured, conpounded, [enhanced,] sold or transferred by such person not so
regi stered pending a hearing for a prelimnary injunction.

(b) Upon granting a tenporary order, the court shall direct that a
hearing be held at the earliest possible time upon such notice and
service as the court shall direct and at the same tinme, if such action
has not yet been commenced, the comm ssioner [of taxation and finance]
shall commence an action in supreme court for a permanent injunction and
forfeiture of [autonptive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL pursuant
to paragraph (c) of this subdivision. Were, after such opportunity for
a hearing, the court determnes that there is a substantial probability
that the comm ssioner will prevail in such action, the court shall grant
a prelimnary injunction restraining the sale, release, transfer or
ot her disposition of fuel subject to the tenporary order.

(c) (1) If it is established by clear and convincing evidence that
[autonotive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL was i nported, caused
to be inported, produced, refined, manufactured or conpounded [or diese
not or fuel was subjected to the process of enhancenent] by any person
not registered as a distributor as required by this article, the court
shall grant a judgnment (i) permanently enjoining such person and his
agents from selling, transferring or otherw se disposing of any such
fuel or any fuel within this state and (ii) declaring the forfeiture of
any fuel that was so inported, caused to be inported, produced, refined,
manuf act ured, OR conpounded [or enhanced] by such person.

(2) Wth respect to [autonptive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL
that was inported, caused to be inported, produced, refined, manufac-
tured or conpounded, [or diesel notor fuel that was subjected to the
process of enhancenent] by a person not registered as a distributor as
required by this article or that was unlawfully sold or transferred by
such person, if it is established by clear and convincing evidence that
any other person in possession of or having control over such fuel was
not a purchaser or transferee in good faith of such fuel with respect to
the fact that such fuel was so inported, caused to be inported,
produced, refined, manufactured, OR conpounded [or enhanced] by a person
not registered as a distributor as required by this article or that such
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fuel was so unlawfully sold or transferred by such person, the court
shall grant a judgnment (i) permanently enjoining such other person and
his OR HER agents fromselling, releasing, transferring or otherw se
di sposing of any such fuel and (ii) declaring the forfeiture of such
fuel in the possession or under the control of such other person.

(d) The comm ssioner may, at any tine subsequent to the granting of
the tenporary order pursuant to paragraph (a) of this subdivision, in
his OR HER sol e discretion consent to a sale of [autonoptive fuel] MOITOR
FUEL OR DIESEL MOTOR FUEL subject to such tenporary order which is in
t he possession or under the control of a person other than the person or
the agent of the person who inported, caused to be inported, produced,
refined, manufactured, conpounded [or enhanced] or unlawfully sold or
transferred such fuel. As a condition of granting permssion to a sale
of J[autonotive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL pursuant to this
subdi vi si on, the conm ssioner shall require the paynment of all taxes,
penalties and interest inposed by and pursuant to the authority of this
chapter with respect to such fuel

(e) (1) At any time during the pendency of an action wunder this
section, the J[autonotive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL subj ect
to a tenporary, prelimnary or permanent order hereunder may be rel eased

fromthe scope of such order if there is given an undertaking, 1in an
anmount equal to the market value of such fuel plus state excise and
sal es taxes and federal excise taxes, to the effect that there wll be

paid to the comm ssioner the anmount of the market val ue of such fuel and
such taxes in the event that such fuel is adjudged forfeited.

(2) Any person enjoined by a tenporary order or a prelimnary injunc-
tion issued pursuant to this subdivision nmay nove at any tine, on
notice, to vacate or nodify it.

(f) The procedures of the civil practice law and rules applicable to
tenporary restraining orders, prelimnary injunctions and pernmnent
i njunctions not inconsistent with this subdivision shall apply to tenpo-
rary orders, prelimnary injunctions and permanent injunctions issued
under this subdivision and any provision of this subdivision which is
not in accord with the constitutional mandate of such procedures of the
civil practice law and rul es shall be deened to be nodified as necessary
to accord with such a mandate. The procedural provisions set forth in
paragraph three of subdivision (d) and in subdivision (j) of section
ei ghteen hundred forty-eight of this chapter shall apply to the forfei-
ture proceedi ngs under this subdivision and, in respect to a declaration
of forfeiture under this subdivision, the court shall direct the conm s-
sioner to sell or otherw se dispose of such forfeited [autonptive fuel]
MOTOR FUEL OR DI ESEL MOTOR FUEL on such conditions the conm ssioner
deens nost advantageous and just under the circunstances. The conmm s-
sioner shall not be required to file any undertaking in connection wth
an action pursuant to this subdivision.

S 7. Sections 283-d and 284-b of the tax | aw are REPEALED.

S 8. Subdivision 3 of section 285-b of the tax |aw, as anended by
chapter 245 of the laws of 1989, is amended to read as foll ows:

3. (a) The claimfor or exenption fromtax provided for in subpara-
graphs (i), (11), (iii), (iv), [(v),] AND (vi)[, (vii) and (ix)] of
par agr aph (b) of subdivision three of section two hundred eighty-two-a
of this article shall be established by nmeans of an exenpt transaction
certificate. If any such exenption is applicable, such certificate shal
be provided by the purchaser to the seller at the time of or prior to
delivery of the D esel notor fuel. Such exenpt transaction certificate
shall set forth the name and address of the purchaser and the basis of
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the exenption and shall be signed by such purchaser and by the seller.
Such certificate shall be in such formand contain such other infornma-
tion as the conm ssioner [of taxation and finance] shall require. Were
a proper and conplete exenpt transaction certificate has been furni shed
and accepted by the seller in good faith, such certificate under such
circunstance shall relieve the seller of the burden of proving that the
Di esel notor fuel covered by such certificate is exenpt from tax by
reason of subparagraph (i), (Il), (iti), (iv), [(v),] OR (vi)[, (vii) or
(ix)] of paragraph (b) of subdivision three of such section two hundred
ei ghty-two-a. Any purchaser who furnishes to his seller a false or frau-
dul ent exenpt transaction certificate for the purpose of establishing an
exenption fromthe tax inposed by section two hundred eighty-two-a of
this article shall be jointly and severally liable for the tax inposed
by such section. Inlieu of an exenpt transaction certificate, the
commi ssioner [of taxation and finance] may provide for the establishment
of such exenption by nmeans of a procedure or other docunent which he OR
SHE deens appropriate so as to secure the revenues fromthe excise tax
on Diesel notor fuel. Provided, further, in the case of the exenption
provi ded by subparagraph (i) of paragraph (b) of subdivision three of
section two hundred eighty-two-a of this article, the conm ssioner shal
provide for an alternative procedure or other docunent signed only by
the seller, such as a netered delivery ticket, for the establishnent of
such exenption in those cases where such commi ssioner is satisfied that
the use of such alternative procedure or other docunment will not |eop-
ardi ze the revenues fromthe excise tax on Diesel notor fuel.

(b) A claim for the exenption fromtax provided for in subparagraph
[(i1) or (viii)] (V) of paragraph (b) of subdivision three of section
two hundred eighty-two-a of this article shall be established by neans
of an interdistributor sale certificate. If such exenption is applica-
ble, such certificate shall be provided by the purchaser to the seller
at the time of or prior to delivery of the D esel notor fuel. Such
certificate shall set forth the nane and address of the purchaser, the
purchaser's registration nunber, an affirmation by such purchaser that
the purchaser is registered as a distributor and that such registration
has not been suspended or cancelled and shall be signed by such purchas-
er and by the seller. Such certificate shall be in such formand contain
such other information as the conm ssioner [of taxation and finance]
shall require. Wiere a proper and conplete interdistributor sale certif-
icate has been furnished and accepted by the seller in good faith, such
certificate under such circunstance shall relieve the seller of the
burden of proving that the Diesel notor fuel covered by such certificate
is exenpt from tax by reason of subparagraph [(ii) or (viii)] (V) of
par agr aph (b) of subdivision three of such section two hundred eighty-
two-a. For purposes of this paragraph, a seller shall not have accepted
such certificate in good faith if the purchaser's registration is inval-
id because it has been suspended or cancelled, or if the purchaser is
not registered, and the comm ssioner [of taxation and finance] has
furnished registered distributors with information identifying all those
persons then validly registered as distributors of D esel notor fuel and
t hose persons whose regi strations have been suspended or cancelled. Any
purchaser who furnishes to his seller a false or fraudulent interdis-
tributor sale certificate for the purpose of establishing an exenption
fromthe tax inmposed by section two hundred eighty-two-a of this article
shall be jointly and severally Iliable for the tax inposed by such
secti on.
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S 9. Subdivision 1 of section 286 of the tax |aw, as anended by chap-
ter 302 of the aws of 2006, is anended to read as foll ows:

1. Every person who inports or causes to be inported into this state,
or who produces, refines, manufactures or conpounds within this state,
or who purchases or sells in this state notor fuel or diesel notor fue
or ingredients which my be manufactured or compounded into notor fue
or diesel notor fuel, [or engages in the enhancenent of diesel notor
fuel,] shall keep a conplete and accurate record of all purchases and
sales, uses or other dispositions thereof and a conplete and accurate
record of the nunber of gallons of notor fuel or diesel notor fuel or
such ingredients so inported, produced, refined, manufactured[,] OR
conmpounded [or enhanced]. Every person who stores notor fuel or diese
notor fuel shall keep a conplete and accurate record of the identity of
the person for whom such fuel is stored, the quantity and type of fue
so stored, the identity of the person to whom such fuel is released from
storage and the quantity and type of fuel so rel eased. Such records
shall be in such formand contain such other information as the comm s-
sioner shall prescribe. Said comm ssioner, by rule or regulation, also
may require the delivery of statenents to purchasers wth consignnents
of nmotor fuel or diesel notor fuel or such ingredients, and prescribe
the matters to be contained therein. Such records and statenents, unless
required by the conmm ssioner to be preserved for a | onger period, shal
be preserved for a period of three years and shall be offered for
i nspection at any tine upon oral or witten demand by such conm ssioner
or the comm ssioner's duly authorized agents. The conmm ssioner is hereby
further authorized to exanine the equi pment of any such person pertain-
ing to the storage, sale or delivery of such fuels, as well as the stock
of such fuels in the possession or control of such person. To verify the
anmount of tax due wunder this article, each such person is hereby
directed and required to give to the conm ssioner or the conm ssioner's
duly authorized representatives, the nmeans, facilities and opportunity
for such exam nations as are herein provided for and required. Nothing
CONTAINED in this section [contained] shall be construed to require the
keeping for purposes of this article of a record of purchases or sales
of notor fuel or diesel notor fuel or such ingredients at retail in
small quantities (less than thirty gallons) or of notor fuel or diese
notor fuel inported into this state in the tank of a notor vehicle which
supplies the fuel for its operation.

S 10. Section 286-a of the tax I aw, as anended by chapter 261 of the
| aws of 1988, is anended to read as foll ows:

S 286-a. Records and reports of transportation of [autonptive] MOTOR
FUEL AND DI ESEL MOTOR fuel. Every person transporting [autonotive] MOTOR
FUEL OR DI ESEL MOTOR fuel within this state, whether such transportation
originates wwthin or without this state, when required by the [tax
comm ssion] COW SSI ONER, shall keep a true and accurate record of al
[aut onotive] MOTOR FUEL AND DI ESEL MOTOR fuel so transported, including
ingredients which nay be manufactured or conpounded into [autonotive]
MOTOR FUEL OR DI ESEL MOTOR fuel, showi ng such facts wth relation to
such J[autonotive] fuel and ingredients and their transportation as the
[tax conm ssion] COW SSI ONER may require. Such record shall be open to
i nspection by the representatives of the departnent [of taxation and
finance] at any time and the [tax commission] COVM SSIONER may require
fromany such person sworn returns of all or any part of the informtion
shown by such records.

S 11. Section 286-b of the tax | aw, as anended by chapter 261 of the
| aws of 1988, is anended to read as foll ows:
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S 286-b. Transportation of [autonoptive] MOTOR FUEL OR DIESEL MOTOR
fuel; manifest required. 1. The master or other person in charge of any
barge, tanker or other vessel in which [autonptive] MOTOR FUEL OR DI ESEL
MOTOR fuel is being transported over any of the navigable waters of this
state, the operator of a notor vehicle in which [autonptive] MOTOR FUEL
OR DI ESEL MOTCOR fuel is being transported in this state, or the operator
of a pipeline through which [autonotive] MOTOR FUEL OR DI ESEL MOTOR f uel
is being transported in this state, other than [autonptive] MOTOR FUEL
OR DIESEL MOTCOR fuel being transported for use in operating the engine
whi ch propel s such vessel or notor vehicle, as the case may be, nust
have in his OR HER possession a nanifest which shows the nane and
address of the person from whom such [autonotive] fuel was received by
him OR HER and the place of receipt of such fuel and the nane and
address of every person to whomhe OR SHE is to nake delivery of the
same and the place of delivery, together with the nunber of gallons to
be delivered to each such person, and, if such J[autonotive] fuel s
being inported into the state in such vessel, notor vehicle or pipeline
for use, storage, distribution or sale in the state, the nane of the
di stributor inmporting or causing such fuel to be inported into the state
and such other information as the [tax commi ssion] COVM SSI ONER nay
require pursuant to rule or regulation, and shall at the request of a
peace officer, acting pursuant to his OR HER special duties, a police
of ficer, any representative of the departnent [of taxation and finance]
or any other person authorized by law to inquire into or investigate the
transportation of such [autonotive] fuel, produce such manifest for
i nspection. The person causing the operation of such vessel, notor vehi-
cle or pipeline shall be responsible to cause the operator of such
vessel, nmotor vehicle or pipeline to keep in his OR HER possessi on on
such vessel, in such notor vehicle or in the main control building of
such pipeline in this state the nanifest required by this section. The
absence of the manifest required by this section shall give rise to a
presunption that the [autonotive] MOTOR FUEL OR DI ESEL MOTOR fuel being
transported is intended for sale, use, distribution or storage in this
state and is being inported or caused to be inported by other than a
regi stered distributor. Mreover, the absence of (1) the place of deliv-
ery of notor fuel OR DIESEL MOTOR FUEL on the manifest with respect to
[autonotive] MOTOR FUEL OR DI ESEL MOTOR fuel being inported into the
state shall give rise to a presunption that such fuel is being inported
into the state for use, distribution, storage or sale in the state and
(2) the name of a registered distributor on the manifest with respect to
[autonotive] MOTOR FUEL OR DI ESEL MOTOR fuel being inported into the
state for wuse, distribution, storage or sale in the state shall give
rise to a presunption that such fuel is being so inported or caused to
be inported by other than a registered distributor. Every barge, tanker
or other vessel so used for the transportation of notor fuel nust be
plainly and visibly marked on both sides thereof and above the water
line with the word "Gasoline,” or other nane of the notor fuel being
transported, in letters at |east eight inches high and of correspondi ng
appropriate width, or nmust be identified as prescribed by the [tax
comm ssion] COW SSI ONER pursuant to rule or regulation. The master or
person in charge of such barge, tanker or other vessel, as well as the
owners thereof, shall be guilty of a violation of this section if such
barge, tanker or other vessel is not so marked.

2. The comm ssioner may, by regulation provide for the form and
content of the manifest required for [autonptive] MOTOR AND DI ESEL MOTOR
fuel and for the filing of nmonthly information returns by every person
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required to maintain records, described in subdivision one of this
section, which shall in all material respects reflect the information
required to be contained in such records. Such returns shall be in such
form and contain such other information as the conmm ssioner shal
require.

S 12. Subdivision 1 of section 287 of the tax |aw, as anmended by chap-
ter 261 of the laws of 1988, is anended to read as foll ows:

1. Every distributor shall, on or before the twentieth day of each
nont h, file with the departnment [of taxation and finance] a return, on
forms to be prescribed by the comm ssioner and furni shed by such depart -
ment, stating the nunber of gallons of notor fuel inported, manufactured
or sold by such distributor in the state during the preceding calendar
nmonth and in the case of Diesel notor fuel, the nunber of gallons of
[ enhanced] Diesel notor fuel inported[, the nunber of gallons enhanced]
and the nunber of gallons which have been sold or used. Provided, howev-
er, the conmssioner may, if he OR SHE deens it necessary in order to
[insure] ENSURE the paynment of the taxes inposed by this article,
require returns to be nade at such tinmes and covering such periods as he
OR SHE may deem necessary, and, by regulation, may permt the filing of
returns by distributors of Diesel notor fuel on a quarterly, sem -annua
or annual basis, or nmay waive the filing of returns by a distributor of
Diesel nmotor fuel for such tine and upon such terns as he OR SHE may
deem proper if satisfied that no tax inposed by this article wth

respect to Diesel notor fuel is or will be payable by him OR HER during
the time for which returns are wai ved. Such returns shall contain such
further information as the conm ssioner shall require. The fact that a
distributor's nane is signed to a filed return shall be prima facie
evidence for all purposes that the return was actually signed by such
di stributor. Each such distributor shall, with respect to notor fuel,

pay to the departnent with the filing of such return, the taxes inposed
by this article on each gallon of nmotor fuel inported, manufactured or
sold by such distributor in the state, and so reported, during the peri-
od covered by such return. Each distributor shall, with respect to
Di esel notor fuel, pay to the departnment with the filing of the return
the taxes inposed by this article on the nunber of gallons of Diese
notor fuel sold or used or delivered to a filling station or delivered
into the fuel tank of a notor vehicle during the period covered by the
return. Provided, however, that where a distributor has purchased [auto-
notive] MOTOR FUEL OR DI ESEL MOTOR fuel upon which the taxes inposed by
this article have been paid or paid over and in each instance the tax is
included in the price, a credit shall be allowed for the anmobunt of such
t axes upon the subsequent sale of such fuel to the extent that such
taxes are so paid and included in the price.

S 13. Paragraphs (a) and (c) of subdivision 3 of section 289-c of the
tax | aw, paragraph (a) as amended by chapter 558 of the |aws of 1965 and
par agraph (c) as anended by chapter 302 of the |aws of 2006, are anended
to read as foll ows:

(a) Except as otherw se provided in paragraph (b) of this section, any
person who shall buy any notor fuel or diesel notor fuel, on which the
tax inposed by this article shall have been paid, and shall consune the
same in any nmanner except in the operation of a notor vehicle wupon or
over the PUBLIC highways of this state, or in the operation of a pleas-
ure or recreational notor boat upon or over the waterways of the state
i ncluding waterways bordering on the state, shall be reinbursed the
anmount of such tax in the manner and subject to the conditions herein
provi ded except that there shall be no reinbursenent of tax paid on
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notor fuel or diesel notor fuel taken out of this state in a fuel tank
connected with the engine of a notor vehicle and consuned outside of
this state.

(c) Al clains for reinbursenent shall be in such formand contain
such information as the comm ssioner shall prescribe and shall be filed
within three years from (i) the date of the purchase, in the case of the
purchaser; or (ii) the date of the sale, in the case of the seller, of
the notor fuel so subject to reinbursenment. Every such claim shal
include a certificate by or on behalf of the party presenting the sane
to the effect that it is just, true and correct, that no part thereof
has been paid, except as stated therein, and that the bal ance therein
stated is actually due and owi ng. The cl ai mant shall satisfy the depart-
ment that the claimant has borne the tax and that the notor fuel has
been consuned by the claimant in a manner other than the operation of a
not or vehicle upon or over the PUBLIC hi ghways of this state, the opera-
tion of a pleasure or recreational notorboat upon or over the waterways
of the state including waterways bordering on the state or, in the case
of an ommi bus carrier, taxicab |icensee, nonpublic school operator or
vol unteer anbul ance service, that the claimant has borne the tax and
that the anobunt clainmed is the amount of such tax reinbursable under
paragraph (b), (d), (e) or (f) of TH S subdivision [three of this
section]. The department may require such further information or proof
as it shall deem necessary for the adnministration of such claim d ains
for rei mbursenent approved by the departnment shall be paid fromrevenues
coll ected under this article and deposited to the credit of the conp-
troller as hereinafter provided; but no such clains shall be paid unless
the departnent is satisfied that the amount of the tax for which the
rei mbursenent is clainmd has actually been collected by the state. The
anmount of any erroneous or excessive paynment to a claimnt for
rei nbursenent may be determ ned by the departnment and may be recovered
from such claimant in the same nmanner as a tax inposed by this article,
provi ded, however, that any such determnation shall be nmde wthin
three years after the date of such erroneous or excessive paynent.

S 14. Subdivision 4 of sections 289-c of the tax | aw i s REPEALED

S 15. Subdivision 1 of section 289-e of the tax |law, as anended by
section 5 of part EE of chapter 63 of the laws of 2000, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
t he conmi ssioner under the taxes inposed by this article, except as
provided otherwise in subdivision two and subdivision three of this
section and sections two hundred eighty-two-b, two hundred ei ghty-two-c,
two hundred eighty-four-a and two hundred eighty-four-c, other than
[those inposed by section two hundred ei ghty-four-b and] the fee inposed
by section two hundred eighty-four-d and penalties and interest on such
fee, shall be deposited and di sposed of pursuant to the provisions of
section one hundred seventy-one-a of this chapter; provided that an
anount equal to thirty-seven and one-half per centum of the noneys
col | ected under section two hundred ei ghty-four of this chapter shall be
appropriated and used for the acquisition of property necessary for the
construction and reconstruction of highways and bridges or culverts on
the state highway system and for the construction, maintenance and
repair of such hi ghways and bridges or culverts, all under the direction
of the conmm ssioner of transportation.

S 16. Section 289-f of the tax | aw, as added by chapter 44 of the | aws
of 1985, is anended to read as foll ows:
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S 289-f. Joint admnistration of taxes. In addition to the powers
granted to the [tax comission] COVM SSIONER in this chapter, the
[ comm ssion] COVMM SSI ONER i s hereby authorized to make provi sions pursu-
ant to rules and regulations for the joint adm nistration, in whole or
in part, of +the state and |ocal taxes inposed by article twenty-eight
and authorized to be inposed by article twenty-nine of this chapter upon
the sale of [autonoptive] MOTOR FUEL OR DI ESEL MOTOR fuel and the taxes
i nposed and authorized to be inposed by this article, including the
joint reporting, assessnent, collection, determnation and refund of
such taxes, and for that purpose to prescribe that any of the [conm s-
sion's] COW SSI ONER S functi ons under such articles, and any returns,
forns, statements, docunments or information to be submitted to the
[ comm ssi on] COWMM SSI ONER under such articles, any books and records to
be kept for purposes of the taxes inposed or authorized to be inposed by
such articles, any schedul es of amounts to be coll ected under such arti -
cles, any registration required under such articles, and the paynent of
taxes under such articles shall be on a joint basis with respect to the
taxes i nmposed by such articles.

S 17. Paragraph 2 of subdivision (b) and subdivisions (c), (k), (I)
and (m) of section 300 of the tax |aw, paragraph 2 of subdivision (b) as
anmended by chapter 170 of the laws of 1994, subdivision (c) as added by
chapter 190 of the laws of 1990, subdivision (k) as anended by section 1
of part H of chapter 407 of the laws of 1999 and subdivisions (I) and
(m as added by chapter 309 of the |Iaws of 1996, are anended to read as
fol | ows:

(2) Wth respect to diesel notor fuel, every corporation and unincor-
por at ed business (i) inporting diesel notor fuel or causing diesel notor
fuel to be inported into the state for wuse, distribution, storage or
sale in the state, (ii) producing, refining, manufacturing or conpound-
ing diesel notor fuel within the state, (iii) [engaging in the enhance-
ment of diesel notor fuel within the state, (iv)] making a sale or use
of diesel notor fuel in the state, other than a retail sale not in bulk
or self-use of diesel notor fuel which has been the subject of a retai
sale to such corporation or unincorporated business, or [(v)] (1V)
regi stered by the departnent [of taxation and finance] as a "distributor
of kero-jet fuel only" pursuant to the provisions of subdivision tw of
section two hundred eighty-two-a of this <chapter. D esel notor fue
brought into this state in the ordinary fuel tank connecting with the
engi ne of a notor vehicle, airplane or other conveyance, but not a
vessel (other than a recreational notor boat or a commercial fishing
vessel as defined in subdivision (j) of this section if the diesel notor
fuel inported into and consuned in this state is used to operate such
vessel while it is engaged in the harvesting of fish for sale),
propel |l ed by the use of such diesel notor fuel and to be used only in
the operation thereof, shall not be deened inported within the neaning
of this article, if not renmoved fromsuch tank except as wused in the
propul si on of such engi ne.

(c) [(1)] The [term (A)] TERMS (1) "diesel notor fuel" neans such term
as defined in subdivision fourteen of section two hundred ei ghty-two of
this chapter [and regulations thereunder including any regulations
relating to product specifically designated "No. 4 diesel fuel"” and not
suitable as a fuel used in the operation of a notor vehicle engine], and

[ (B) "enhanced] (2) "H GHWAY di esel notor fuel"™ neans such term as
defined in subdivision [sixteen] SIXTEEN-A of section two hundred ei ght-
y-two of this chapter, and
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[(O (i) "nonautonotive type diesel notor fuel"™ as used in relation to
the rates of the tax inposed by section three hundred one-a of this
article nmeans any diesel notor fuel, as described in subparagraph (A) of
this paragraph, which would be excluded fromthe diesel notor fue
excise tax inposed by section two hundred eighty-two-a of this chapter
solely by reason of the enunerated exclusions based on ultimte use of
the product set forth in paragraph (b) of subdivision three of such
section, and (ii) "autonotive-type diesel notor fuel” as wused in
relation to the rates of tax inposed by such section three hundred one-a
neans diesel notor fuel which is not nonautonotive-type di esel notor
fuel .]

(3) "NONH GHWAY DI ESEL MOTOR FUEL" MEANS SUCH TERM AS DEFINED |IN
SUBDI VI SI ON SI XTEEN OF SECTI ON TWO HUNDRED EI GHTY- TWO OF THI S CHAPTER

[(2)] (4) As used in this article, references to persons or petrol eum
busi nesses regi stered under article twelve-A of this chapter as distrib-
utors of diesel notor fuel shall include all such persons or petroleum
busi nesses regi stered under such article as distributors of diesel notor
fuel and persons or petrol eum busi nesses operating under valid l[imted
registrations relating to persons or petrol eum busi nesses maki ng retai
sales of diesel notor fuel to consuners solely for the purposes
descri bed in subparagraph (i) of paragraph (b) of subdivision three of
section two hundred eighty-two-a of this chapter, but such references
shall not include persons and petroleum businesses registered as
"distributors of kero-jet fuel only" pursuant to the provisions of
subdi vi sion two of section two hundred eighty-two-a of this chapter.

(k) "Conmercial gallonage" neans gallonage (1) which is [nonautono-
tive-type] NON H GHWAY di esel nmotor fuel [(which is not enhanced diese
notor fuel)] or residual petroleum product, (2) which is included in the
full measure of the [nonautonotive-type] NON-H GHWAY di esel notor fue
conmponent or the residual petrol eum product conmponent of the tax inposed
under section three hundred one-a of this article, [and] (3) which does
not (and will not) qualify (A) for the utility credit or reinbursenent
provided for in section three hundred one-d of this article, (B) as
“manuf acturi ng gall onage”, as such termis defined in subdivision (m of
this section, (C) for the not-for-profit organi zati on exenption provi ded
for in subdivision (h) of section three hundred one-b of this article,
or (D) for the heating exenption provided for in paragraph two of subdi-
vision (d) of section three hundred one-b of this article or the heating
rei nbursenent provided for in paragraph two of subdivision (a) of
section three hundred one-c of this article, AND (4) WH CH WLL NOTI BE
USED NOR HAS BEEN USED I N THE FUEL TANK CONNECTI NG W TH THE ENG NE OF A
VESSEL. No gal |l onage shall qualify as "comrercial gallonage" where such
gallonage is eligible for the (i) utility credit or reinbursenent under
such section three hundred one-d of this article, (ii) [if before Janu-
ary first, nineteen hundred ninety-eight, the manufacturing exenption or
rei mbur senent under paragraph one of subdivision (b) of section three
hundred one-j of this article and, if on or after January first, nine-
teen hundred ni nety-eight, the] "manufacturing exenption" under para-
graph [four] THREE of subdivision (f) of section three hundred one-a of
this article, (iii) [the] not-for-profit organization exenption under
subdi vision (h) of section three hundred one-b of this article, or (iv)
heati ng exenption provided for in paragraph two of subdivision (d) of
section three hundred one-b of this article or the heating rei nbursenment
provided for in paragraph two of subdivision (a) of section three
hundred one-c of this article. The conm ssioner shall require such docu-
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nmentary proof to substantiate the classification of product as "comrer-
ci al gallonage" as the conm ssioner deens appropriate.

(1) "Railroad diesel" nmeans NON-H GHWAY di esel notor fuel for use and
consunption directly and exclusively in the operation of a |oconotive or
a self-propelled vehicle run only on rails or tracks, but only if either
(1) all such fuel is delivered into a storage facility which is not
equi pped with a hose or other apparatus by which such fuel can be
di spensed into the fuel tank of a notor vehicle and such facility is
used only to fuel such |loconotives or such self-propelled vehicles, or

(2) in accordance with the ternms of sale, all such fuel 1is delivered
directly into the tank of a |l|oconotive or self-propelled vehicle.
Provi ded, however, that a sale to a purchaser who wll wuse such

NON- H GHMAY di esel notor fuel as "railroad diesel” shall be evidenced by
a certificate signed by the purchaser stating that such diesel notor
fuel will be used and consumed as prescribed in this subdivision and the
commi ssioner may require such other information as the conmm ssioner
deens appropri ate.

(m "Manufacturing gallonage" neans residual petroleum product or
NON- H GHMAY di esel notor fuel [(which is not enhanced diesel notor
fuel)] wused and consuned directly and exclusively in the production of
tangi bl e personal property for sale by mnufacturing, processing or
assenmbly, but only if (1) all of such fuel or product is delivered on
the manufacturing site [and is consumed other than on the highways of
this state], OR (Il) THE PURCHASER CAUSES SUCH FUEL OR PRODUCT TO BE
DELI VERED TO I TS MANUFACTURI NG SI TE. "Manufacturing gal |l onage" shall in
no event [include diesel notor fuel] BE CONSUVED ON THE PUBLIC H GHVWAYS
OF THIS STATE OR delivered at a filling station or into a repository
whi ch is equipped with a hose or other apparatus by which such fuel can
be dispensed into the fuel tank of a notor vehicle. The conm ssioner
shall require such docunentary proof to substantiate the «classification
of product as "manufacturing gallonage" as the conm ssioner deens appro-
pri ate.

S 18. Section 301 of the tax | aw is REPEALED.

S 19. Subdivision (a), paragraph 1 of subdivision (b) and subdi vi si ons
(c), (e), (f) and (h) of section 301-a of the tax |law, subdivision (a)
as amended by section 1 of part U of chapter 63 of the laws of 2000,
paragraph 1 of subdivision (b) and paragraph 1 of subdivision (c) as
anmended by section 154 of part A of chapter 389 of the laws of 1997,
subdivisions (c), (e), (f) and (h) as added by chapter 190 of the |aws
of 1990, paragraph 3 of subdivision (e) and paragraph 3 of subdivision
(f) as anmended by chapter 170 of the laws of 1994 and paragraph 4 of
subdi vi sion (e) and paragraph 4 of subdivision (f) as added by chapter
309 of the |aws of 1996, are anended to read as foll ows:

(a) General. Notw thstanding any other provision of this chapter, or
of any other law, [for taxable nonths commencing on or after the first
day of Septenber, nineteen hundred ninety,] there is hereby inposed upon
every petroleum business for the privilege of engaging in business,
doi ng busi ness, enploying capital, owning or |easing property, or nmain-
taining an office in this state, a nonthly tax for each or any part of a
taxable nmonth equal to the sumof the notor fuel conponent determ ned
pursuant to subdivision (b) of this section, the [autonotive-type] H G+
WAY di esel notor fuel conponent determni ned pursuant to paragraph one of
subdivision (c) of this section, the [nonautonotive-type] NONH GHVAY
di esel notor fuel conponent determ ned pursuant to paragraph two of
subdivision (c) of this section and the residual petrol eum product
conmponent determ ned pursuant to subdivision (d) of this section.
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(1) The notor fuel conponent shall be determned by multiplying the
notor fuel and [autonotive-type] H GHWAY di esel notor fuel rate tines
t he nunber of gallons of (1) notor fuel inported or caused to be
inmported into this state by the petroleum business for use, distrib-
ution, storage or sale in the state or (2) produced, refined, nanufac-
tured or conpounded in the state by the petroleum business during the
nont h covered by the return under this article. Provided, however, that

no nmotor fuel shall be included in the neasure of the tax unless it
shall have previously conme to rest within the nmeaning of federal deci-
sional law interpreting the United States constitution, nor shall any

not or fuel be included in the nmeasure of the tax inposed by this article
nore than once.

(c) (1) [Autonotive-type] H GHWAY Di esel notor fuel conponent. (A) The
[autonotive-type] H GHWAY di esel notor fuel conmponent shall be deter-
m ned by nultiplying the notor fuel and [autonotive-type] H GHWAY di esel
notor fuel rate times (1) the nunber of gallons of [autonotive-type]
H GHWAY di esel notor fuel sold or used by a petroleumbusiness in this
state during the nonth covered by the return under this article and (2)
with respect to any gal |l onage which prior thereto has not been included
in the neasure of the tax inposed by this article, tines the nunber of
gal | ons of H GHWAY di esel notor fuel delivered (i) to a filling station
or (ii) into the fuel tank connecting with the engine of a notor vehicle
for use in the operation thereof, whichever of the latter two events
shall be the first to occur. Provided, however, that no H GHWAY diese
notor fuel shall be included in the nmeasure of the tax unless it shal
have previously cone to rest within the neaning of federal decisiona
law interpreting the United States constitution, nor decisional |aw, nor
shall any H GHMAY diesel notor fuel be included in the neasure of the
tax inmposed by this article nore than once.

(B) [Diesel] H GHAWAY DI ESEL notor fuel brought into this state in the
fuel tank connecting with the engine of a vessel propelled by the use of
such diesel notor fuel shall be deened to constitute a taxable use of
di esel notor fuel for the purpose of this paragraph to the extent of the
fuel that is consunmed in the operation of the wvessel in this state.
Provi ded, however, this paragraph shall not apply to (i) a recreationa
not or boat or (ii) [subsequent to August thirty-first, nineteen hundred
ninety-four,] a conmercial fishing vessel (as defined in subdivision (j)
of section three hundred of this article) if the H GHWAY di esel notor
fuel inported into and consuned in this state is used to operate such
commercial fishing vessel while it is engaged in the harvesting of fish
for sale. Provided, further, that tax liability for gallonage that a
vessel consunes in this state shall be the tax liability with respect to
the positive difference between the gallonage consuned in this state
during the reporting period and the gall onage purchased in this state
(upon which the tax inposed by this section has been paid) during such
period. A credit or refund shall be available for any excess of tax
l[iability for gallonage purchased in this state during the period over
tax liability on gallonage so consuned in this state during such period,
whi ch excess shall be presunmed to have been used outside this state.

(2) [Nonautonotive-type] NONH GAWAY di esel notor fuel conmponent. The
[ nonaut onoti ve-type] NON H GHWAY di esel fuel conponent shall be deter-
m ned by nultiplying the [ nonautonotive-type] NON- H GHWAY di esel notor
fuel rate tinmes the nunber of gallons of [nonautonotive-type] NON H GH
WAY di esel notor fuel sold or used by a petroleumbusiness in this state
during the nonth covered by the return wunder this section. Provided,
however, that no NON-H GHWAY di esel notor fuel shall be included in the
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nmeasure of the tax unless it shall have previously cone to rest wthin
the meaning of federal decisional law interpreting the United States
constitution, nor shall any [nonautonotive-type] NONH GHWAY diese
not or fuel be included in the nmeasure of the tax inposed by this article
nore than once.

(e) Mtor fuel and [autonotive-type] H GHWAY di esel notor fuel rate.
(1) The basic notor fuel and H GHWAY di esel [autonotive-type] notor fue
rate shall be [five and one-half] TEN AND TWO TENTHS cents per gallon

(2) [Conmencing April first, nineteen hundred ninety-one, the notor
fuel and autonotive-type diesel notor fuel rate shall be the product of
the basic rate set forth in paragraph one of this subdivision rmultiplied
by a fraction, the nunmerator of which is the sumof the nonthly producer
price index (unadjusted) published by the bureau of |abor statistics of
the United States departnent of |abor for the category of conmodities
designated "refined petroleum products” for the twelve consecutive
nonths ending wth the nonth of Novenber, nineteen hundred ninety, and
t he denom nator of which is the sumof the nonthly producer price index
(unadj usted) published by the bureau of |abor statistics of the United
St at es departnent of |abor for the category of commodities designated
"refined petroleum products” for the twelve consecutive nonths ending
with the nonth of Novenber, nineteen hundred ei ghty-nine.

(3) Commencing on the first day of January, nineteen hundred ninety-
two, the notor fuel and autonotive-type diesel notor fuel rate then in
effect on the inmediately preceding Decenber thirty-first shall be
adjusted as follows: such rate shall be nmultiplied by a fraction the
nuner at or of which is the sumof the nonthly producer price index (unad-
justed) published by the bureau of |abor statistics of the United States
departrment of |abor for the category of commodities designated "refined
petrol eum products” for the twelve consecutive nonths ending with the
nont h of August, nineteen hundred ninety-one and the denom nator of
which is the sum of the nonthly producer price index (unadjusted)
publ i shed by the bureau of |abor statistics of the United States depart-
ment of |abor for the category of comodities designated "refined petro-
| eum products” for the twelve consecutive nonths ending with the nonth
of August, nineteen hundred ninety. Conmencing on the first day of Janu-
ary of nineteen hundred ninety-six and every] EVERY year [thereafter] AS
OF JANUARY FIRST, the notor fuel and [autonotive-type] H GHMAY di ese
notor fuel rate then in effect on the imediately preceding Decenber
thirty-first shall be adjusted as follows: such rate shall be multiplied
by a fraction the nunmerator of which is the sumof the nonthly producer
price index (unadjusted) published by the bureau of |abor statistics of
the United States departnent of |abor for the category of conmodities
designated "refined petroleum products” for the twelve consecutive
nont hs ending with the nonth of August of the imredi ately precedi ng year
and the denom nator of which is the sumof the nmonthly producer price
i ndex (unadjusted) published by the bureau of l[abor statistics of the
United States departnent of |abor for the category of commodities desig-
nated "refined petroleum products” for the twelve consecutive nonths
ending with the nonth of August in the year prior to such immediately
preceding year, provided, however, that the adjusted rate [to take
effect on January first, nineteen hundred ninety-six and each January
first thereafter] shall not increase above or decrease below the rate in
effect on the immedi ately precedi ng Decenber thirty-first by nore than
five percent.

[(4)] (3) Notwithstanding any other provision of this article,
[comrencing January first, nineteen hundred ninety-seven,] the per
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gallon rate with respect to "railroad diesel” shall be the adjusted
notor fuel and [autonotive-type] H GHWAY di esel notor fuel rate under
par agr aphs one [through three] AND TWO of this subdivision [for the
period comencing such January first, nineteen hundred ninety-seven,]
m nus one and three tenths cents per gallon. [Commencing on the first
day of January each year thereafter, the per gallon rate with respect to
"railroad diesel" shall be determ ned by taking the then notor fuel and
aut onotive-type diesel notor fuel rate under paragraphs one through
three of this subdivision which coomences on such first day of January
and subtracting one and three tenths cents per gallon.]

(f) [Nonautonotive-type] NONH GAWAY di esel notor fuel rate.

(1) The basic [nonautonotive-type] NON-H GHWAY di esel notor fuel rate
shall be [five] N NE AND THREE- TENTHS cents per gall on.

(2) [Conmmencing April first, nineteen hundred ninety-one, the nonauto-
notive-type diesel notor fuel rate shall be the product of the basic
rate set forth in paragraph one of this subdivision nultiplied by a
fraction the nunerator of which is the sumof the nonthly producer price
i ndex (unadjusted) published by the bureau of |abor statistics of the
United States departnent of |abor for the category of commodities desig-
nated "refined petrol eum products” for the twelve consecutive nonths
ending with the nonth of Novenber, nineteen hundred ninety, and the
denom nator of which is the sumof the nonthly producer price index
(unadj usted) published by the bureau of the |abor statistics of the
United States departnent of |abor for the category of commodities desig-
nated "refined petrol eum products” for the twelve consecutive nonths
ending with the nonth of Novenber, nineteen hundred ei ghty-nine.

(3) Conmmencing on the first day of January, nineteen hundred ninety-
two, the nonautonotive-type diesel notor fuel rate then in effect on the
i medi ately preceding Decenber thirty-first shall be adjusted as
follows: Such rate shall be nmultiplied by a fraction the nunerator of
which is the sum of the nonthly producer price index (unadjusted)
publ i shed by the bureau of |abor statistics of the United States depart-
ment of |abor for the category of comodities designated "refined petro-
| eum products” for the twelve consecutive nonths ending with the nonth
of August, nineteen hundred ninety-one and the denomi nator of which is
the sum of the nonthly producer price index (unadjusted) published by
the bureau of |abor statistics of the United States departnment of | abor
for the category of commodities designated "refined petrol eum products”
for the twelve consecutive nonths ending with the nonth of August, nine-
teen hundred ninety. Commencing on the first day of January of nineteen
hundred ninety-six and every] EVERY year [thereafter,] AS OF JANUARY
FI RST t he [nonautonotive-type] NONH GHVWAY di esel notor fuel rate then
in effect on the imedi ately preceding Decenber thirty-first shall be
adjusted as follows: Such rate shall be nultiplied by a fraction the
nuner at or of which is the sumof the nonthly producer price index (unad-
justed) published by the bureau of |abor statistics of the United States
departrment of l|abor for the category of comodities designated "refined
petrol eum products” for the twelve consecutive nonths ending wth the
nont h of August of the imedi ately precedi ng year and the denoni nat or of
which is the sum of the nonthly producer price index (unadjusted)
publ i shed by the bureau of |abor statistics of the United States depart-
ment of |abor for the category of comodities designated "refined petro-
| eum products" for the twelve consecutive nonths ending with the nonth
of August in the vyear prior to such imrediately preceding year,
provi ded, however, that the adjusted rate [to take effect on January
first, nineteen hundred ninety-six and each January first thereafter]
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shal | not increase above or decrease below the rate in effect on the
i mredi ately precedi ng Decenber thirty-first by nore than five percent.

[(4)] (3) Notwithstanding any other provision of this article,
[ comrenci ng January first, nineteen hundred ninety-eight, nonautono-
tive-type] NONH GHWAY di esel notor fuel which is "manufacturing gall o-
nage," as such termis defined in subdivision (m of section three
hundred of this article, shall be exenpt fromthe nmeasure of the [nonau-
tonotive-type] NON-H GHWAY diesel notor fuel conponent of the tax
i nposed under this section.

(h) Publication and rounding of rate. (1) The conm ssioner [of taxa-
tion and finance] shall cause to be published in the section for m scel -
| aneous notices in the state register, and give other appropriate gener-
al notice of, the rate adjustnent calculation and the resulting notor
fuel and [autonotive-type] H GHWAY di esel notor fuel rate, [nonautono-
tive-type] NON-H GHWAY diesel notor fuel rate and residual petrol eum
product rate fixed by this section for the period commencing on [Apri
first, nineteen hundred ninety-one, no later than the i medi ately
precedi ng first day of March] JANUARY FI RST, TWO THOUSAND TWELVE, and
for each cal endar year thereafter, no later than the i medi ately preced-
ing first day of Decenber. The cal cul ati on and publication of the rates
of tax so fixed by provisions of this section shall not be included
within paragraph (a) of subdivision two of section one hundred two of
the state adm nistrative procedure act relating to the definition of a
rul e.

(2) The rates deternmi ned pursuant to this section shall be rounded to
t he nearest one-tenth of one cent.

S 19-a. Subdivision (k) of section 301-a of the tax |law i s REPEALED.

S 20. Section 30l1-a of the tax law is amended by addi ng a new subdi vi -
sion (m to read as foll ows:

(M SPECI AL RATE ADJUSTMENT FOR CERTAI N VESSELS. NOTW THSTANDI NG ANY
PROVI SION OF THI S SECTI ON TO THE CONTRARY, THE USE OF NON- H GHWAY DI ESEL
MOTOR FUEL IN THE ENG NE OF A VESSEL TO PROPEL SUCH VESSEL SHALL BE
SUBJECT TO TAX AT THE MOTOR FUEL AND H GHWAY DI ESEL MOTOR FUEL RATE
PROVIDED FOR IN THI S SECTI ON, AND SHALL BE SUBJECT TO THE PROVI SI ONS OF
SECTI ON THREE HUNDRED ONE-J OF THI S ARTI CLE, |NCLUDING THE ADJUSTMENT
SET FORTH IN PARAGRAPH FOUR OF SUBDI VI SION (A) OF SUCH SECTI ON THREE
HUNDRED ONE-J. A CREDI T OR REFUND SHALL BE AVAI LABLE TO THE EXTENT TAX
PAID ON GALLONAGE USED TO PROPEL ANY SUCH VESSEL EXCEEDS THE AMOUNT OF
TAX DUE BASED ON THE TAX RATE SET FORTH HEREIN. PROVI DED, HOWEVER, THAT
THE COWM SSI ONER SHALL REQUI RE SUCH DOCUMENTARY PROOF TO QUALI FY FOR ANY
CREDI T OR REI MBURSEMENT PROVI DED HEREUNDER AS THE COW SSI ONER DEEMS
APPROPRI ATE.

S 21. Paragraph 2 of subdivision (b), paragraphs 2 and 3 of subdivi-
sion (c), subdivisions (d) and (e), paragraph 1 of subdivision (f) and
subdi visions (g), (h) and (i) of section 301-b of the tax |aw, paragraph
2 of subdivision (b) and paragraphs 2 and 3 of subdivision (c) and
subdi vi sion (e) as added by chapter 190 of the |aws of 1990, the opening
par agr aph of paragraph 2 of subdivision (b) as amended by section 155 of
part A of chapter 389 of the |aws of 1997, subdivision (d) as amended by
section 2 of part H of chapter 407 of the |laws of 1999 and subparagraph
(C of paragraph 2 of subdivision (d) as amended by section 1 of part X
of chapter 63 of the |aws of 2000, paragraph 1 of subdivision (f) as
added by chapter 166 of the laws of 1991, subdivision (g) as added by
chapter 170 of the laws of 1994, subdivision (h) as anmended by chapter
302 of the laws of 2006 and subdivision (i) as added by chapter 468 of
the laws of 2000, are anended to read as foll ows:
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(2) [Enhanced] H GHWAY di esel notor fuel inported or caused to be
i mported into this state or produced, refined, manufactured or
conmpounded in this state by a petrol eum busi ness regi stered under arti-
cle twelve-A of this chapter, as a distributor of diesel notor fuel,
which is sold by such petrol eum business to a purchaser who then exports
such H GHWAY diesel notor fuel fromthis state for sale or use outside
the state where

(A) such purchaser exporting such fuel is duly registered with or
licensed by the taxing authorities of the state to which such fuel is
exported as a distributor or a dealer in the product being so exported,

(B) in connection with the exportation, such fuel was inmediately
shipped to an identified facility in the state to which such fuel is
exported, and

(C the rules and regul ations of the conm ssioner [of taxation and
finance] relating to evidentiary requirenments are conplied wth.

(2) [Enhanced] H GHWAY diesel notor fuel inported or caused to be
inmported into this state or produced, refined, manuf act ur ed or
conmpounded by a petrol eum busi ness regi stered under article twelve-A of
this chapter, as a distributor of diesel notor fuel, and then sold by
such petrol eum busi ness to an organi zati on descri bed i n paragraph one or
two of subdivision (a) of section el even hundred sixteen of this chapter
where such H GHWAY DI ESEL notor fuel is used by such organization for
its own use or consunption

(3) NON-H GHWAY Di esel nmotor fuel[, which is not enhanced di esel notor
fuel,] sold by a petrol eum busi ness regi stered under article twelve-A of
this chapter as a distributor of diesel notor fuel to an organization
described in paragraph one or two of subdivision (a) of section el even
hundred si xteen of this chapter where such NON-H GHWAY di esel notor fue
is used by such organization for its own use or consunption

(d) Sales to consuners for heating purposes. (1) Total residentia
heati ng exenption. [(A) Unenhanced] NONH GHWAY di esel notor fuel sold
by a petrol eum busi ness regi stered under article twelve-A of this chap-
ter as a distributor of diesel notor fuel or residual petrol eum product
sold by a petrol eum busi ness regi stered under this article as a residua
pet rol eum product business to the consunmer exclusively for residentia
heati ng purposes|.

(B) Enhanced di esel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
fuel to the consuner exclusively for residential heating purposes but]
only if such [enhanced] NONH GHWAY di esel notor fuel is delivered into
a storage tank which is not equipped with a hose or other apparatus by
whi ch such fuel can be dispensed into the fuel tank of a notor vehicle
and such storage tank is attached to the heating wunit burning such
fuel[, provided, that wth respect to each delivery of such fuel over
four thousand five hundred gallons, to obtain this exenption there shal
be required a certificate signed by the purchaser stating that the prod-
uct will be used exclusively for residential heating purposes].

(2) Partial non-residential heating exenption. (A [ Unenhanced]
NON- H GHMAY  diesel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
fuel or residual petrol eum product sold by a petrol eum busi ness regis-
tered under this article as a residual petrol eum product business to the
consuner exclusively for heating, other than residential heat i ng
pur poses| .

(B) Enhanced di esel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
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fuel to the consuner exclusively for heating, other than residentia
heati ng purposes, but] only if such [enhanced] NON- H GHWAY di esel notor
fuel is delivered into a storage tank which is not equipped with a hose
or other apparatus by which such fuel can be dispensed into the fue
tank of a notor vehicle and such storage tank is attached to the heating
unit burning such fuel[, provided, that with respect to each delivery of
such fuel over four thousand five hundred gallons, to obtain this
exenption there shall be required a certificate signed by the purchaser
stating that the product will be used exclusively for heating, other
than residential heating purposes.

(O] (B) Calculation of partial exenption. [Notw thstandi ng any ot her
provision of this article, comrencing April first, two thousand one and
endi ng August thirty-first, two thousand two, the anount of the partia
exenption under this paragraph shall be determined by nmultiplying the
quantity of diesel notor fuel and residual petrol eum product eligible
for the exenption tinmes the sumof the then current rate of the supple-
mental tax inposed by section three hundred one-j of this article and
twenty percent of the then current rate of the tax inposed by section
three hundred one-a of this article, with respect to the specific diese
notor fuel or residual petroleum product rate, as the case nmay be, and
commenci ng Septenber first, two thousand two, the amount of the] THE
partial exenption under this paragraph shall be determ ned by rmultiply-
ing the quantity of NON-H GHWAY di esel notor fuel and residual petrol eum
product eligible for the exenption tinmes the sum of the then current
rate of the supplenental tax inposed by section three hundred one-j of
this article and forty-six percent of the then current rate of the tax
i nposed by section three hundred one-a of this article, with respect to
the specific NONH GHWMWAY di esel notor fuel or residual petrol eum product
rate, as the case may be.

(e) Sal es of NON H GHWAY diesel notor fuel and residual petroleum
product to registered distributors of diesel notor fuel and regi stered
resi dual petrol eum product busi nesses.

(1) NON-H GHWAY Di esel nmotor fuel[, which is not enhanced di esel notor
fuel,] sold by a person registered under article twelve-A of this chap-
ter as a distributor of diesel notor fuel to a person registered under
such article twelve-A as a distributor of diesel notor fuel where such
sale is not aretail sale or a sale that involves a delivery at a fill-
ing station or into a repository equi pped with a hose or other apparatus
by whi ch such NON-H GHWAY DI ESEL MOTOR fuel can be dispensed into the
fuel tank of a notor vehicle.

(2) Residual petrol eum product sold by a person registered under this
article as a residual petrol eum product business to a person registered
under this article as a residual petrol eum product business where such
sale is not aretail sale. Provided, however, that the comm ssioner [of
taxation and finance] may require such docunentary proof to qualify for
any exenption provided in this section as the comm ssioner deens appro-
priate, including the expansion of any certifications required pursuant
to section two hundred eighty-five-a or two hundred eighty-five-b of
this chapter to cover the taxes inposed by this article.

(1) Residual petroleum product and NON-H GHMAY diesel notor fue
[ (which is not enhanced diesel notor fuel)] sold to an electric corpo-
ration, as described in subdivision (a) of section three hundred one-d
of this article, which is registered with the departnment [of taxation
and finance] as a petrol eum business tax direct pay permttee, and used
by such electric corporation to fuel generators for the purpose of manu-
facturing or producing electricity where such electric corporation
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provides a copy of a direct pay pernmt authorized and issued by the
commi ssioner [of taxation and finance], to the petrol eum busi ness maki ng
such sale. If so registered, such corporation shall be a taxpayer under
this article and (i) such electric corporation shall file a return
nont hly and pay the applicable tax under this article, after the appli-
cation of allowable <credits, on all such purchases directly to the
comm ssioner, (ii) such electric corporation shall be subject to all of
the provisions of this article relating to the responsibilities and
liabilities of taxpayers under this article with respect to such resi-
dual petrol eum product and NON-H GHWAY di esel notor fuel.

(g) Sal es or uses of NON-H GHWAY di esel notor fuel and residual petro-
| eum product for farm production. NONH GHAWAY Di esel notor fuel or resi-
dual petroleum product sold to or used by a consuner who purchases or
uses such NON-H GHWAY DI ESEL MOTOR fuel or product for use or consunp-
tion directly and exclusively in the production for sale of tangible
personal property by farmng, but only if all such NONH GAMAY DI ESEL
MOTOR fuel or product 1is delivered on the farmsite and is consuned
ot her than on the PUBLIC hi ghways of this state (except for the use of
the PUBLIC highway to reach adjacent farm ands)[; provided, however,
that a farnmer may purchase no nore than four thousand five hundred
gallons of diesel notor fuel in a thirty-day period for such use or
consunption exenpt fromthe nmeasure of the tax inposed by section three
hundred one-a of this article, except in accordance with prior clearance
gi ven by the commi ssioner].

(h) Exenption for certain not-for-profit organizations. There shall be
exenpt fromthe neasure of the petrol eum busi ness tax inposed by section
three hundred one-a of this article a sale or use of residual petroleum
product, OR NONH GHWAY di esel notor fuel [(which is not enhanced diese
notor fuel) or dyed diesel notor fuel,] to or by an organization which
has qualified under paragraph four or five of subdivision (a) of section
el even hundred sixteen of this chapter where such NONH GHWAY di ese
not or fuel or residual petroleumproduct is exclusively for use and
consunption by such organization, but only if all of such NONH GHWAY
di esel notor fuel or product is consumed other than on the PUBLIC high-
ways of this state. Provided, however, this exenption shall in no event
apply to a sale of NONH GHWAY di esel notor fuel which involves a deliv-
ery at a filling station or into a repository which is equipped with a
hose or other apparatus by which such NON-H GHWAY DI ESEL MOTOR fuel can
be di spensed into the fuel tank of a notor vehicle and all deliveries
hereunder shall be nade to the prem ses occupied by the qualifying
organi zati on and used by such organization in furtherance of the exenpt
pur poses of such organization. Provided, however, that the conm ssioner
shall require such docunmentary proof to qualify for any exenption
provi ded herein as the commi ssioner deens appropriate. Provided,
further, the distributor selling such NON-H GHWAY DI ESEL MOTOR fuel and
product shall separately report on its return the gallonage sold during
the reporting period exenpt fromtax under the provisions of this subdi-
vi sion and provide such other information with respect to such sales as
the comm ssioner deens appropriate to prevent evasion. [The term "dyed
di esel notor fuel"” as used in this subdivision shall have the sanme nean-
ing it has in subdivision eighteen of section two hundred ei ghty-two of
this chapter.]

(i) Exenption for passenger comruter ferries. A use by a passenger
commuter ferry of NON H GHWAY di esel notor fuel or residual petroleum
product where such NON-H GHWAY di esel notor fuel or residual petrol eum
product was used and consunmed by a passenger comruter ferry exclusively
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in providing nmass transportation service. Provided, that the comm ssion-
er shall require such docunentary proof to qualify for any exenption
provi ded hereunder as the conmmi ssioner deens appropriate.

S 22. Subdivision (j) of section 301-b of the tax |law i s REPEALED.

S 23. Subdivisions (a), (e), (f), (h), (i), (j), (k) (I) and (m of
section 301-c of the tax IaW subdi vi si on (a) as anmended by section 4
and subdivision (lI) as added by section 5 of part H of chapter 407 of
the | aws of 1999, subparagraph (B) of paragraph 2 of subdivision (a) as
anmended by section 2 of part X of chapter 63 of the |laws of 2000, subdi-
visions (e) and (f) as added by chapter 170 of the laws of 1994, subdi -
vision (h) as anended by chapter 302 of the laws of 2006, subdivisions
(i), (j) and (k) as added by chapter 309 of the |laws of 1996, and subdi -
vision (m as added by chapter 468 of the |aws of 2000, are anended to
read as foll ows:

(a) NON-H GHWAY Di esel nmotor fuel used for heating purposes. (1) Total
residential heating reinbursenent. NONH GHWAY Di esel not or fue
purchased in this state and sold by such purchaser to a consuner for use
exclusively for residential heating purposes but only where (i) such
NON- H GHMAY di esel notor fuel is delivered into a storage tank which is
not equipped with a hose or other apparatus by which such NON- H GHVWAY
DI ESEL MOTOR fuel can be dispensed into the fuel tank of a notor vehicle
and such storage tank is attached to the heating unit burning such NO\
H GHWAY DI ESEL MOTOR fuel, (ii) the tax inposed pursuant to this article
has been paid with respect to such NON- H GHWAY di esel notor fuel and the
entire amount of such tax has been absorbed by such purchaser, and (iii)
such purchaser possesses docunmentary proof satisfactory to the conm s-
sioner evidencing the absorption by it of the entire anount of the tax
i nposed pursuant to this article. Provided, however, that the comm s-
sioner is authorized, in the event that the conm ssioner determ nes that
it would not threaten the integrity of the adm nistration and enforce-
ment of the tax inposed by this article, to provide a rei nbursenment with
respect to aretail sale to a consuner for residential heating purposes
of less than ten gallons of NONH GHWAY di esel notor fuel provided such
fuel is not dispensed into the tank of a notor vehicle. [Provided,
further, that with respect to each delivery of enhanced diesel notor
fuel of over four thousand five hundred gallons, to obtain this
rei nbursenent there shall be required a certificate signed by the
consuner stating that the product will be used exclusively for residen-
tial heating purposes.]

(2) Partial non-residential heating reinbursenent. (A NONH GHVWAY
Di esel notor fuel purchased in this state and sold by such purchaser to
a consuner for use exclusively for heating, other than for residentia
heati ng purposes, but only where (i) such NON-H GHWAY di esel notor fuel
is delivered into a storage tank which is not equipped with a hose or
ot her apparatus by which such NON-H GHWAY DI ESEL MOTOR fuel can be
di spensed into the fuel tank of a notor vehicle and such storage tank is
attached to the heating unit burning such NON- H GHWAY DI ESEL MOTOR f uel
(ii) the tax inposed pursuant to this article has been paid with respect
to such NON-H GHWAY di esel nmotor fuel and the entire anobunt of such tax
has been absorbed by such purchaser, and (iii) such purchaser possesses
docunmentary proof satisfactory to the conmm ssioner evidencing the
absorption by it of the entire anount of the tax inposed pursuant to
this article. [Provided, however, that with respect to each delivery of
enhanced diesel notor fuel of over four thousand five hundred gall ons,
to obtain this reinmbursenent there shall be required a certificate
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signed by the consuner stating that the product will be used exclusively
for heating, other than for residential heating purposes.]

(B) Calculation of partial reinbursenment. Notw thstandi ng any ot her
provision of this article, [commencing April first, tw thousand one and
ending August thirty-first, tw thousand two, the anount of the
rei nbursenent under this paragraph shall be determ ned by multiplying
the quantity of diesel notor fuel eligible for the reinbursenent tines
the sum of the then current rate of the supplenental tax inposed by
section three hundred one-j of this article and twenty percent of the
then current rate of the tax inposed by section three hundred one-a of
this article, with respect to the specific diesel notor fuel rate, as
the case may be, and commenci ng Septenber first, two thousand two,] the
anmount of the rei nbursenent under this paragraph shall be determ ned by
multiplying the quantity of NON-H GHWAY di esel notor fuel eligible for
the rei mbursenent tinmes the sumof the then current rate of the supple-
mental tax inposed by section three hundred one-j of this article and
forty-six percent of the then current rate of the tax inposed by section
three hundred one-a of this article, wth respect to the [specific]
NON- H GHMAY di esel notor fuel rate, as the case nay be.

(e) NONH GAWAY Di esel notor fuel and residual petrol eum product used
for farm producti on. NON-H GHWAY Di esel notor fuel or residual petrol eum
product purchased in this state and sold by such purchaser to a consuner
for use or consunption directly and exclusively in the production for
sale of tangible personal property by farmng, but only if all of such
NON- H GHMAY DI ESEL MOTOR fuel or product is delivered on the farm site
and is consumed other than on the PUBLIC hi ghways of this state (except
for the use of the PUBLIC highway to reach adjacent farnlands)];
provi ded, however, that a subsequent purchaser shall be eligible for
this reinbursement with respect to no nore than four thousand five
hundred gallons of diesel notor fuel sold to a consuner in a thirty-day
period for such use or consunption, except 1in accordance wth prior
cl earance given by the commi ssioner]. This reinbursenment nay be clai ned
only where (i) the tax inposed pursuant to this article has been paid
with respect to such NON- HI GHWAY di esel notor fuel or residual petrol eum
product and the entire amount of such tax has been absorbed by such
purchaser, and (ii) such purchaser possesses docunentary proof satisfac-
tory to the comm ssioner evidencing the absorption by it of the entire
anount of the tax inposed pursuant to this article. Provided, however,
that the conmm ssioner shall require such docunentary proof to qualify
for any reinbursenent of tax provided by this section as the conmm ssion-
er deens appropriate[, including any certification required pursuant to
section two hundred eighty-five-b of this chapter and any such prior
cl earance described in the first sentence of this subdivision].

(f) Mtor fuel wused for farm production. No nore than one thousand
five hundred gallons of notor fuel purchased in this state in a thirty-
day period or a greater anount which has been given prior clearance by
t he conmi ssioner, by a consuner for use or consunption directly and
exclusively in the production for sale of tangi ble personal property by
farmng, but only if all of such fuel is delivered on the farmsite and
is consuned other than on the PUBLIC hi ghways of this state (except for
the use of the PUBLIC highway to reach adjacent farmands). This
rei nmbursenent to such purchaser who used such notor fuel in the manner
specified in this subdivision may be clained only where, (i) the tax
i nposed pursuant to this article has been paid with respect to such
notor fuel and the entire anount of such tax has been absorbed by such
purchaser, and (ii) such purchaser possesses docunentary proof satisfac-
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tory to the commi ssioner evidencing the absorption by it of the entire
anmount of the tax inposed pursuant to this article. Provided, however,
that the conmm ssioner shall require such docunentary proof to qualify
for any reinbursenent of tax provided by this subdivision as the commi s-
sioner deens appropriate. The conm ssioner is hereby enpowered to make
such provisions as deenmed necessary to define the procedures for grant-
ing prior clearance for purchases of nore than one thousand five hundred
gallons in a thirty-day period.

(h) A subsequent purchaser which is registered as a distributor of
di esel notor fuel shall be eligible for reinbursenent of the tax inposed
by section three hundred one-a of this article with respect to gall onage
of residual petroleum product[,] AND NON H GHWAY diesel notor fue
[ (which is not enhanced diesel notor fuel) and dyed di esel notor fuel,]
subsequently sold by such purchaser to an organi zati on which has quali -
fied wunder paragraph four or five of subdivision (a) of section el even
hundred sixteen of this chapter for the exclusive use and consunption by

such organi zation. Provided, however, this exenption shall in no event
apply to a sale of NONH GHWAY di esel notor fuel which involves a deliv-
ery at a filling station or into a repository which is equipped with a

hose or other apparatus by which such NONH GAWAY DI ESEL MOTOR fuel can
be dispensed into the fuel tank of a notor vehicle and all deliveries
her eunder shall be made to the prem ses occupied by the qualifying
organi zati on and used by such organi zation in furtherance of the exenpt
pur poses of such organi zation. This reinbursemrent may be claimed only
where (i) the tax inposed pursuant to this article has been paid with
respect to such NON-H GHWAY di esel nmotor fuel or residual petroleum
product and the entire amount of such tax has been absorbed by such
purchaser, and (ii) such purchaser possesses docunentary proof satisfac-
tory to the comm ssioner evidencing the absorption by it of the entire
anount of the tax inposed pursuant to this article. Provided, further,
that the comm ssioner shall require such other docunmentary proof to
qualify for any reinbursement of tax provided by this section as the
commi ssi oner deens appropriate. [The term"dyed diesel notor fuel" as
used in this subdivision shall have the same nmeaning it has in subdivi-
sion ei ghteen of section two hundred eighty-two of this chapter.]

(i) Reinbursenent for comrercial gallonage. (1) [Conmencing March
first, nineteen hundred ninety-seven, a] A reinbursenment shall be
allowed to a consuner with respect to gallonage of [nonautonotive-type]
NON- H GHMAY  diesel nmotor fuel [(which is not enhanced diesel notor
fuel)] or residual petroleum product (i) which was purchased by such
consuner and where the supplenental tax inposed by section three hundred
one-j of this article with respect to such gallonage was paid by a
pet rol eum busi ness and passed through to such consuner, (ii) such
consuner absorbed the entirety of such tax in the purchase price of such
gal lonage, and (iii) such gallonage was wused and consunmed by such
consuner exclusively as "conmercial gallonage". Provided, however, that
t he conmi ssioner shall require such docunentary proof to qualify for any
rei mbursenent of tax provided by this subdivision as the conm ssioner
deens appropriate, including a certification by the consuner that the
product was used and consunmed exclusively as "commercial gall onage" by
such consumner

(2) Calculation. The anopunt of the reinbursenent shall be determ ned
by multiplying the quantity of "commercial gallonage" eligible for
rei nbursenent tines the then current rate of the supplenental tax
i nposed by section three hundred one-j of this article with respect to
[ nonaut onoti ve-type] NON-H GHWAY di esel notor fuel or residual petrol eum
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product, as the case may be. Any rei nbursenent of tax may be applied for
not nore often than nonthly.

(j) Reinmbursenent for manufacturing gallonage. [Comencing January
first, nineteen hundred ninety-eight, a] A subsequent purchaser shall be
eligible for reinbursenment of any taxes inposed under this article wth
respect to gallonage of residual petroleum product and NON- H GHWAY
di esel notor fuel [(which is not enhanced diesel notor fuel),] subse-
quently sold by such purchaser to a consunmer as "manufacturing gall o-
nage." This rei nbursenment may be clainmed only where (1) any tax inposed
pursuant to this article has been paid with respect to such gall onage
and the entire anount of such tax has been absorbed by such purchaser,
and (2) such purchaser possesses docunentary proof satisfactory to the
commi ssi oner evidencing the absorption by it of the entire anount of
such tax. Provided, however, that the conm ssioner shall require such
docunentary proof to qualify for any rei nbursenment of tax provided by
this subdivision as the conm ssioner deens appropriate including a
certificate by the consumer that such product is to be used and consuned
excl usi vely as "manufacturing gal |l onage".

(k) Reinbursenment for railroad gallonage. (1) [Conmencing January
first, nineteen hundred ninety-seven, a] A subsequent purchaser, which
is registered as a distributor of diesel notor fuel, shall be eligible
for a reinbursenment in accordance with this subdivision with respect to
NON- H GHMAY di esel notor fuel subsequently sold by such purchaser to a
consumer as "railroad diesel"

(2) The anount of the reinbursenent with respect to such product shal
be equal to the difference between (i) the tax actually paid under this
article by a petrol eum busi ness with respect to such product and subse-
quently passed through to and absorbed by such purchaser, and (ii) the
tax under this article that would have been paid with respect to such
product had an inporting distributor sold such product directly to a

purchaser as "railroad diesel”. Provided that the conm ssioner shal
require such docunentary proof as the comm ssioner deens necessary to
substantiate a reinbursenment claim under this subdi vi si on. Any

rei mbursenent of tax may be applied for not nore often than nonthly.

(1) Reinmbursenent for mning and extraction. A purchaser shall be
eligible for reinbursenment of the tax inposed by section three hundred
one-a of this article with respect to gall onage of residual petrol eum
product and NON HI GHWAY diesel nmotor fuel, purchased for use and
consunption directly and exclusively in the production of tangible
personal property for sale by mning or extracting, but only if all of
such fuel or product is delivered at the mning or extracting site and
i s consumed ot her than on the PUBLIC highways of this state; provided,
however, this reinbursenent shall in no event apply to a sale of
NON- H GHMAY di esel notor fuel which involves a delivery at a filling
station. This reinbursenent may be claimed only where (i) the tax
i nposed pursuant to this article has been paid wth respect to such
NON- H GHMAY  diesel notor fuel or residual petrol eum product and the
entire amount of such tax has been absorbed by such purchaser, and (ii)
such purchaser possesses docunentary proof satisfactory to the conm s-
sioner evidencing the absorption by it of the entire anobunt of the tax
i nposed pursuant to this article. Provided, however, that the comm s-
sioner shall require such docunentary proof to qualify for any
rei nmbursenent of tax provided by this section as the comm ssi oner deens
appropri at e.

(m Rei nbursenent for passenger comruter ferries. A use by a passenger
commuter ferry of NON H GHWAY di esel notor fuel or residual petroleum
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product where such NON-H GHWAY di esel notor fuel or residual petrol eum
product was used and consunmed by a passenger comruter ferry exclusively
in providing mass transportation service. This reinbursenment nay be
claimed only where (1) any tax inposed pursuant to this article has been
paid with respect to such gallonage and the entire anount of such tax
has been absorbed by such purchaser, and (2) such ferry possesses docu-
mentary proof satisfactory to the commr ssioner evidencing the absorption
by it of the entire anbunt of such tax. Provided, that the conm ssioner
shall require such docunentary proof to qualify for any reinbursenment
provi ded hereunder as the commi ssioner deens appropriate.

S 24. Paragraphs 1 and 2 of subdivision (a) of section 301-d of the
tax | aw, as anended by chapter 410 of the laws of 1991, are anended to
read as foll ows:

(1) Credit. Residual petroleum product and NON-H GHWAY di esel notor
fuel [(which is not enhanced diesel notor fuel)] (i) inported into this
state by such electric corporation which is a petrol eum busi ness where
the tax liability under section three hundred one-a of this article is
i nposed on such electric corporation and where the residual petroleum or
NON- H GHMAY  di esel  product so inported is used by such electric corpo-
ration to fuel generators for the purpose of manufacturing or producing
electricity or (ii) purchased in this state by such electric corporation
by the use of a valid direct paynent pernit whereby such electric corpo-
ration assuned full liability for tax with respect to such product where
such product so purchased is used by such electric corporation to fue
generators for the purpose of manufacturing or producing electricity.

(2) Rei nbursenent. Residual petroleum product and NON-H GHVWAY di ese
notor fuel [(which is not enhanced di esel notor fuel)] purchased in this
state by such electric corporation where the tax inposed by section
three hundred one-a of this article with respect to such residual petro-
| eum or diesel product was paid and the utility absorbed such tax in the
purchase price of such fuel and where such product is used by such el ec-
tric corporation to fuel generators for the purpose of manufacturing or
produci ng electricity.

S 25. Subdivision (c) of section 301-e of the tax |law, as anended by
chapter 2 of the laws of 1995, is anmended to read as foll ows:

(c) Kero-jet fuel conponent. The kero-jet fuel conponent shall be
determined by nultiplying the Kkero-jet fuel rate tinmes the nunber of
gallons of (1) kero-jet fuel inported or caused to be inported into this
state by an aviation fuel business and consumed in this state by such
business in the operation of its aircraft; and (2) kero-jet fuel, which
has not been previously included in the neasure of the tax inposed by
this section, (i) which is sold in this state by an aviation fuel busi-
ness to persons other than those registered wunder this article as
aviation fuel businesses or (ii) which is consuned in this state by an
avi ation fuel business in the operation of its aircraft. Provided that
importation of kero-jet fuel 1in the fuel tanks of aircraft shall be
i mportation for the purposes of this section. The basic kero-jet fue
rate shall be [one and nine-tenths] SIX AND ElI GHT- TENTHS cents per
gallon. The rate shall be adjusted at the sane tine as the rates of the
conmponents of the petroleum business tax inposed by section three
hundred one-a of this article, and the nmethod of nmaking adjustnments to
the kero-jet fuel rate shall be the same as the nethod used for such
rates. [Provided, however, that comencing July first, nineteen hundred
ni nety-one, the kero-jet fuel rate shall be equal to the notor fuel and
aut onoti ve-type diesel notor fuel rate set by subdivision (e) of section
three hundred one-a of this article as such rate may be adjusted as
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provi ded in such subdivision. Provided, further, that comrenci ng Septem
ber first, nineteen hundred ninety-five, the kero-jet fuel rate shall be
five and two-tenths cents per gallon. The rate shall be adjusted at the
same tinme as the rates of the conponents of the petrol eum busi ness tax
i nposed by section three hundred one-a of this article, and the nethod
of making adjustnents to the kero-jet fuel rate shall be the same as the
nmet hod used for such rates.]

S 26. Sections 301-f and 301-g of the tax | aw are REPEALED.

S 27. Paragraph 2 of subdivision (a) of section 301-h of the tax |aw,
as anmended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(2) The rate of the tax inposed by this section shall be equal to the
not or fuel and [autonotive-type] H GHMAY di esel notor fuel rate set by
subdivision (e) of section three hundred one-a plus the rate of the
suppl enental tax inposed by section three hundred one-j of this article
as such rates are specified therein and as they may be adjusted as
provided in such provisions. [In addition, the tax surcharge inposed by
section three hundred-one-g of this article shall be inposed with
respect to the tax inposed by this section as if the tax inposed here-
under were inposed by section three hundred-one-a of this article.]

S 28. Section 301-i of the tax law is REPEALED.

S 29. Paragraphs 1, 2, 3 and 4 of subdivision (a) and subdivision (c)
of section 301-j of the tax law, paragraph 1 of subdivision (a) as
anmended and paragraphs 2, 3 and 4 of subdivision (a) as added by chapter
309 of the laws of 1996 and subdivision (c) as amended by chapter 410 of
the laws of 1991, are anended to read as foll ows:

(1) In addition to the taxes inposed by sections three hundred one-a
and three hundred one-e of this article, [for taxable nonths comencing
on or after July first, nineteen hundred ninety-one] there is hereby
i nposed upon every petrol eum business subject to tax inposed under
section three hundred one-a of this article and every aviation fue
busi ness subject to the aviation gasoline conponent of the tax inposed
under section three hundred one-e of this article, a supplenental nonth-
ly tax for each or any part of a taxable nonth at a rate of [four and
one-hal f] SI X AND ElI GHT- TENTHS cents per gallon wth respect to the
products included in each conmponent of the taxes inposed by such
[ sections] SECTION three hundred one-a and the aviation gasoline conpo-
nent of the tax inmposed by such section three hundred one-e of this
article.

(2) Provided, however, [commencing March first, nineteen hundred nine-
ty-seven,] "commercial gallonage," as such termis defined in subdivi-
sion (k) of section three hundred of this article, shall be exenpt from
the neasure of the tax inposed under this section.

(3) Provided, further, [commencing January first, nineteen hundred
ni nety-seven,] "railroad diesel," as such termis defined in subdivision
(1) of section three hundred of this article, shall be exenpt fromthe
neasure of the tax inposed under this section.

(4) Provided, further, [commencing January first, nineteen hundred
ninety-eight,] a separate per gallon rate shall apply with respect to
[autonotive-type] H GHWAY di esel notor fuel. Such rate shall be deter-
m ned by taking the adjusted rate per gallon of tax inposed under para-
graph one of this subdivision as adjusted in accordance wth paragraph
five of this subdivision [which comences on such date] and subtracting
therefrom[three-quarters of one cent. On January first, nineteen
hundred ni nety-nine, the autonotive-type diesel notor fuel rate shall be
determined by taking the adjusted rate per gallon of tax inposed under
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par agr aph one of this subdivision, as adjusted in accordance with para-
graph five of this subdivision which comences on such date and
subtracting therefromthree-quarters of one cent. On April first, nine-
teen hundred ninety-nine, there shall be a new rate applicable to such
fuel which shall be such adjusted rate of tax per gallon under such
par agraph one of this subdivision, as adjusted in accordance with para-
graph five of this subdivision then in effect, mnus] one and three-
quarters cents. Comrenci ng January first, two thousand TWELVE, and each
January thereafter, the per gallon rate applicable to [autonptive-type]
H GHWAY di esel notor fuel shall be the adjusted rate under paragraph one
of this subdivision as adjusted in accordance with paragraph five of
t hi s subdi vi si on whi ch cormences on such date m nus one and three-quar-
ters cents. The resulting rate under this paragraph shall be expressed
in hundredths of a cent.

(c) Rate adjustnment [and surcharge]. [Commrencing January first, nine-
teen hundred ninety-two and on the first day of January every year ther-
eafter, the] THE rate of the supplenental tax shall be adjusted at the
same tinme as the rates of the conponents of the taxes inposed by
sections three hundred one-a and three hundred one-e of this article,
and the nethod of naking adjustnments to the rate of the supplenental tax
shal |l be the sane as the nethod used for such rates.

S 30. The openi ng paragraph and subdivisions (a) and (c) of section
301-1 of +the tax law, as added by chapter 170 of the | aws of 1994, are
amended to read as foll ows:

There shall be allowed to a regi stered petrol eum busi ness or aviation
fuel business a refund under this section for the taxes [and tax
surcharge] inposed by sections three hundred one-a, three hundred one-e,
[three hundred one-g] and three hundred one-j of this article for the
tax paid under such sections with respect to gallonage which is repres-
ented by a worthless debt as foll ows:

(a) The refund shall be allowed to a registered petrol eum busi ness or
avi ation fuel business for gallonage with respect to which tax liability
for the taxes under this article is inposed on such petrol eum busi ness
or aviation fuel business where (i) such gall onage has been included in
the reports filed by such petrol eum busi ness or aviation fuel business
and all the taxes under this article with respect to such gall onage have
been paid by such business, (ii) such gallonage was sold in-bulk by such
petrol eum or avi ation fuel business to a purchaser for such purchaser's
own use and consunption and (iii) such sale gave rise to a debt which
becanme worthless, as that termis used for federal incone tax purposes,
and where such debt is deducted as a worthless debt for federal incone
tax purposes for the taxable year covering the nonth in which such
refund claimrelating to such debt is filed. Provided, however, for the
pur poses of this section, a sale of nmotor fuel and [enhanced] H GHVWAY
diesel nmotor fuel to a filling station shall be deened to be a sale
in-bulk for such filling station's own use and consunption and,
provided, further, in no event shall a worthless debt qualify with
respect to the refund hereunder where such debt arises from a retai
sale at a filling station or sale wherein product is delivered directly
into the fuel tank of a notor vehicle, airplane or other conveyance.

(c) Upon receipt of a claimfor refund in processible form interest
shall be allowed and paid at the overpaynent rate set by the conm ssion-
er pursuant to subdivision twenty-sixth of section one hundred seventy-
one of this chapter fromthe date of the receipt of the refund claim to
the date imediately preceding the date of the refund check except no
such interest shall be allowed or paid if the refund check is nmuiled
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within ninety days of such receipt and except no interest shall be
all onwed or paid if the anmount thereof would be Iless than one dollar.
Provided, further, the refund shall be granted pro rata agai nst sections
three hundred one-a, three hundred one-e, [three hundred one-g] and
three hundred one-j of this article, as the case may be, to the sane
extent as represented by the remttance of the petrol eum busi ness or
avi ation fuel business with respect to the gall onage represented by the
wor t hl ess debt .

S 31. Subdivision (b) of section 302 of the tax |aw, as added by chap-
ter 190 of the laws of 1990, is anended to read as foll ows:

(b) Residual petroleum product business. The departnent [of taxation
and finance], upon the application of a corporation or unincorporated
busi ness, shall register such corporation or unincorporated business as
a residual petrol eum product business except that the conmm ssioner [of
taxation and finance] may refuse to register an applicant for any of the
grounds specified in subdivision two or five of section two hundred
ei ghty-three of this chapter or in subdivision (d) of this section. The
application shall be in such formand contain such information as the
comm ssi oner shall prescribe. Al of the provisions of subdivisions two,
four, five, six, seven, eight, nine and ten of section tw hundred
eighty-three of this chapter relating to registration of distributors
shall be applicable to the registration of residual petroleum product
busi nesses wunder this section with the same force and effect as if the
| anguage of those subdivisions had been incorporated in full in this
section and had expressly referred to the registration of residua
pet rol eum product busi nesses and the tax inposed by this article, wth
such nodification as may be necessary in order to adapt the | anguage of
such provisions to the provisions of this article, provided, specif-
ically, that the term"distributor"” shall be read as "residual petrol eum
product business” and the [ternms] TERM "notor fuel" [and "autonotive
fuel"] shall be read as "residual petrol eum product”. Provided, however,
that if the comm ssioner is satisfied that the requirenents of such
provisions for registration are not necessary in order to protect tax
revenues, the comm ssioner may |limt or nodify such requirenments wth
respect to corporations or unincorporated businesses not required to be
regi stered as distributors of notor fuel or diesel notor fuel.

S 32. Section 312 of the tax |aw, as anended by chapter 166 of the
laws of 1991 and subdivision (b) as amended by section 8 of part EE of
chapter 63 of the [aws of 2000, is anended to read as foll ows:

S 312. Deposit and disposition of revenue.--[(a) Except as provided in
sections three hundred one-f and three hundred one-g of this chapter, of
all of the taxes, interest and penalties collected or received by the
conmi ssioner of taxation and finance under section three hundred one of
this article with respect to any taxable year comencing on or after
April first, nineteen hundred eighty-four and to that portion of any
t axabl e year conmencing prior thereto to the extent of that portion of
such year which includes the period which commences with April first,
ni net een hundred ei ghty-four, seventy-two and seven-tenths percent shal
be deposited and di sposed of pursuant to the provisions of section one
hundred seventy-one-a of this chapter and the bal ance thereof shall be
deposited in the mass transportati on operating assistance fund to the
credit of the netropolitan nmss transportation operating assistance
account and the public transportation systens operating assistance
account thereof in the manner provi ded by subdivision el even of section
one hundred ei ghty-two-a of this chapter. Provided, however, that the
actual amount of such taxes, interest and penalties which shall be
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deposited in such nass transportati on operating assistance fund pursuant
to this section during the twelve-nonth period fromApril first, nine-
teen hundred eighty-four to and including March thirty-first, nineteen
hundred eighty-five shall not be | ess than an anount which, when added
to the actual anount that is deposited in such fund during such twelve-
nonth period and that is attributable to the taxes, interest and penal -
ties collected and received under section one hundred eighty-tw-a of
this chapter, yields the sumof seventy-nine mllion five hundred thou-
sand dollars and provided further that of such actual anmounts deposited
in such fund pursuant to this section and to section one hundred ei ght-
y-two-a of this chapter during the twelve-nmonth period fromApril first,
ni net een hundred eighty-five to March thirty-first, nineteen hundred
ei ghty-six and during the twelve-nonth period fromApril first, nineteen
hundred eighty-six to March thirty-first, nineteen hundred ei ghty-seven,
the anount which shall be deposited to the credit of the public trans-
portation systens operating assistance account thereof during each such
period shall be not Iess than thirty-six mllion dollars. Provided
further that if the total anmount deposited in the nass transportation
operating assistance fund during the twelve nonth period comencing
April first, nineteen hundred eighty-five pursuant to this section and
to section one hundred eighty-two-a of this chapter is | ess than eighty
mllion dollars, the conptroller shall deposit to the «credit of the
netropolitan mass transportation operating assistance account on or
after April first, nineteen hundred eighty-six and on or before June
thirtieth, nineteen hundred eighty-six fromany taxes, interest, and
penal ties collected or received by the commissioner of taxation and
finance wunder this article in addition to amunts which woul d ot herw se
be deposited to the credit of the mass transportati on operating assist-
ance fund, an anobunt equal to the difference between eighty mllion
dollars and the amounts actually deposited in the mass transportation
operating assistance fund during such twelve-nonth period pursuant to
this section and to section one hundred eighty-two-a of this chapter.
Provided further that if the total anmount deposited in the nass trans-
portation operating assistance fund during the twelve nonth period
commencing April first, nineteen hundred eighty-six pursuant to this
section and to section one hundred eighty-two-a of this chapter, exclu-
sive of the amount deposited in such fund to the credit of the netropol -
itan mass transportation operating assistance account on or after Apri

first, nineteen hundred eighty-six and on or before June thirtieth,
ni net een hundred ei ghty-six pursuant to the precedi ng sentence, is |less

than eighty mllion dollars, the conptroller shall deposit to the credit
of the netropolitan nmass transportati on operati ng assi stance account on
or after April first, nineteen hundred eighty-seven and on or before
June thirtieth, nineteen hundred eighty-seven fromany taxes, interest,

and penalties collected or received by the commi ssioner of taxation and
finance under this article in addition to anmobunts which would otherw se
be deposited to the credit of the mass transportati on operating assi st-
ance fund, an amount equal to the difference between eighty mllion
dollars and the anmounts actually deposited in the nmass transportation
operating assistance fund during such twelve-nonth period pursuant to
this section and to section one hundred eighty-two-a of this chapter,
excl usi ve of the anpunt deposited in such fund to the «credit of the
netropolitan nmass transportation operating assistance account on or
after April first, nineteen hundred eighty-six and on or before June
thirtieth, ni neteen hundred eighty-six pursuant to the preceding
sentence. Provided, further, however, with respect to all taxes, and
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interest and penalties relating thereto, collected or received by the
commi ssi oner of taxation and finance under the tax inposed by section
three hundred one of this article wth respect to any taxable year
commencing on and after June first, nineteen hundred ninety and to that
portion of any taxable year commencing prior thereto to the extent of
that portion of such year which includes the period which commences June
first, nineteen hundred ninety, eighty-nine and one-half percent of such
col |l ections shall be deposited and disposed of pursuant to the
provi sions of section one hundred seventy-one-a of this chapter and the
bal ance thereof shall be deposited in the mass transportati on operating
assistance fund to the credit of the netropolitan mass transportation
operating assi stance account and the public transportati on systens oper-
ating assistance account thereof in the manner provided by subdi vi sion
el even of section one hundred eighty-two-a of this chapter.

(b) O all of the taxes collected or received by the comm ssioner on
or before Mrch thirty-first, nineteen hundred ninety-one under the
taxes i nposed by sections three hundred one-a and three hundred one-e of
this article, and all interest and penalties relating thereto, eighty-
seven and five-hundredths percent of such collections shall be deposited
and di sposed of pursuant to the provisions of section one hundred seven-
ty-one-a of this chapter and the bal ance thereof shall be deposited in
the mass transportation operating assistance fund to the credit of the
netropolitan nmass transportation operating assistance account and the
public transportati on systens operating assi stance account thereof in
the manner provided by subdivision el even of section one hundred ei ght-
y-two-a of this chapter. O all taxes, interest and penalties collected
or received after March thirty-first, nineteen hundred ninety-one, and
before April first, nineteen hundred ninety-three, from the taxes
i nposed by sections three hundred one-a and three hundred one-e of this
article, initially thirty-five percent shall be deposited and disposed
of pursuant to such section one hundred seventy-one-a. The bal ance ther-
eof shall then be disposed of as follows: seventy-two and seven-tenths
percent shall be deposited and di sposed of pursuant to such section one
hundred seventy-one-a and twenty-seven and three-tenths percent shall be
deposited in such mass transportation operating assistance fund as
prescribed in the aforestated manner. Except as otherwi se provided, of
all taxes, interest and penalties collected or received after March
thirty-first, nineteen hundred ninety-three, and before April first,
ni neteen hundred ninety-four, fromthe taxes inposed by sections three
hundred one-a and three hundred one-e of this article, (i) initially
fifty-four percent shall be deposited, as prescribed by subdivision (d)
of section three hundred one-j of this chapter, (ii) twenty-eight and
three-tenths percent shall be deposited and di sposed of pursuant to such
section one hundred seventy-one-a of this chapter in the general fund
and (iii) seventeen and seven-tenths percent shall be deposited in such
mass transportation operating assistance fund as prescribed in the
af orestated manner. Provi ded, however, that, prior to such deposit, from
the amounts so collected or received during the period comencing on
January first, nineteen hundred ninety-four and ending on March thirty-
first, nineteen hundred ninety-four, an anobunt equal to the portion of
the taxes, interest and penalties so received or collected resulting
fromthe anmendnments made by sections forty-two, forty-three and forty-
four of chapter fifty-seven of the | aws of nineteen hundred ninety-three
shall be deposited and di sposed of pursuant to the provisions of subdi-
vi si on one of section one hundred seventy-one-a of this chapter. Except
as otherw se provided, of all taxes, interest and penalties collected or
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received on or after April first, nineteen hundred ninety-four, fromthe
taxes i nposed by sections three hundred one-a and three hundred one-e of
this article, (i) initially fifty-four percent shall be deposited, as
prescribed by subdivision (d) of section three hundred one-j of this
article, (ii) twenty-eight and three-tenths percent shall be deposited
and disposed of pursuant to such section one hundred seventy-one-a of
this chapter in the general fund, (iii) seven and nine hundred sixty-
five thousandths percent shall be deposited in such mass transportation
operating assistance fund as prescribed in the aforestated manner and
(tv) nine and seven hundred thirty-five thousandths percent shall be
deposited in the revenue accumulation fund. Except as ot herw se
provi ded, of all taxes, interest and penalties collected or received on
or after Septenber first, nineteen hundred ninety-four and before
Sept enber first, nineteen hundred ninety-five, fromthe taxes inposed by
sections three hundred one-a and three hundred one-e of this article,
(i) initially fifty-nine percent shall be deposited, as prescribed by
subdivision (d) of section three hundred one-j of this article, (ii)
twenty-two and four-tenths percent shall be deposited and disposed of
pursuant to such section one hundred seventy-one-a of this chapter in
the general fund, (iii) eight and three hundred seventy thousandths
percent shall be deposited in such nmass transportati on operating assi st-
ance fund as prescribed in the aforestated manner and (iv) ten and two
hundred thirty thousandths percent shall be deposited in the revenue
accurmul ati on fund. Except as otherw se provided, of all taxes, interest
and penalties, collected or received on or after Septenber first, nine-
teen hundred ninety-five and before April first, nineteen hundred nine-
ty-six fromthe taxes inposed by sections three hundred one-a and three
hundred one-e of this article, (i) initially sixty-two and ei ght-tenths
percent shall be deposited as prescribed by subdivision (d) of section
three hundred one-j of this article, (ii) eighteen percent shall be
deposited and di sposed of pursuant to section one hundred seventy-one-a
of this <chapter in the general fund, (iii) eight and six hundred forty
t housandt hs percent shall be deposited in such mass transportati on oper-
ating assistance fund as prescribed in the aforestated manner and (ivV)
ten and five hundred sixty thousandths percent shall be deposited in the
revenue accunulation fund. Except as otherw se provided, of all taxes,
interest and penalties collected or received on or after April first,
ni net een hundred ni nety-six, and before January first, nineteen hundred
ni nety-seven fromthe taxes inposed by sections three hundred one-a and
three hundred one-e of this article, (i) initially sixty-three and
three-tenths percent shall be deposited, as prescribed by subdivision
(d) of section three hundred one-j of this article, (ii) seventeen and
four-tenths percent shall be deposited and di sposed of pursuant to such
section one hundred seventy-one-a of this chapter in the general fund
and (iii) nineteen and three-tenths percent shall be deposited in such
mass transportation operating assistance fund as prescribed in the
af orestated manner. Except as otherw se provided, of all taxes, inter-
est and penalties collected or received on or after January first, nine-
teen hundred ninety-seven and before January first, nineteen hundred
ni nety-eight fromthe taxes inposed by sections three hundred one-a and
three hundred one-e of this article, (i) initially sixty-six and two-
tenths percent shall be deposited, as prescribed by subdivision (d) of
section three hundred one-j of this article, (ii) fourteen and one-half
percent shall be deposited and di sposed of pursuant to such section one
hundred seventy-one-a of this chapter 1in the general fund and (iii)
ni net een and three-tenths percent shall be deposited in such mass trans-
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portation operating assistance fund as prescribed in the aforestated
manner. Except as otherw se provided, of all taxes, interest and penal -
ties collected or received on or after January first, nineteen hundred
ni nety-eight and before April first, nineteen hundred ninety-nine from
the taxes inposed by sections three hundred one-a and three hundred
one-e of this article, (i) initially sixty-eight and one-tenth percent
shal | be deposited, as prescribed by subdivision (d) of section three
hundred one-j of this article, (ii) twelve and four-tenths percent shal

be deposited and di sposed of pursuant to such section one hundred seven-
ty-one-a of this chapter in the general fund and (iii) nineteen and
one- hal f percent shall be deposited in such nmass transportation operat-
ing assistance fund as prescribed in the aforestated manner. Except as
ot herwi se provided, of all taxes, interest and penalties collected or
received on or after April first, nineteen hundred ninety-nine, fromthe
taxes inposed by sections three hundred one-a and three hundred one-e of
this article, (i) initially sixty-nine and eight-tenths percent shall be
deposited, as prescribed by subdivision (d) of section three hundred
one-j of this article, (ii) ten and seven-tenths percent shall be depos-
ited and di sposed of pursuant to such section one hundred seventy-one-a
of this <chapter in the general fund and (iii) nineteen and one-half
percent shall be deposited in such nmass transportati on operating assi st-
ance fund as prescribed in the aforestated manner.] Except as otherw se
provi ded, of all taxes, interest and penalties collected or received on
or after April first, two thousand one, from the taxes inposed by
sections three hundred one-a and three hundred one-e of this article,
(i) initially eighty and three-tenths percent shall be deposited, as
prescribed by subdivision (d) of section three hundred one-j of this
article and (ii) nineteen and seven-tenths percent shall be deposited in
such mass transportati on operating assistance fund [as prescribed in the
af orestated nmanner] TO THE CREDI T OF THE METROPOLI TAN MASS TRANSPORTA-
TI ON  OPERATI NG ASSI STANCE ACCOUNT AND THE PUBLI C TRANSPORTATI ON SYSTEMS
OPERATI NG ASSI STANCE ACCOUNT THEREOF | N THE MANNER PROVI DED BY SUBDI VI -
SION ELEVEN OF SECTION ONE HUNDRED EIGHTY-TWO-A OF TH S CHAPTER
[ Provided, further, that on or before the twenty-fifth day of each nonth
commenci ng with Cctober, nineteen hundred ninety and terminating wth
the nonth of March, two thousand one, the conptroller shall deduct the
amount of six hundred twenty-five thousand dollars prior to any deposit
or disposition of the taxes, interest and penalties «collected or
recei ved pursuant to such sections three hundred one-a and three hundred
one-e and shall pay such amount to the state treasury to the credit of
the general fund.] Provided, further that on or before the twenty-fifth
day of each nonth commencing with April, two thousand one, the conp-
troller shall deduct the anpbunt of six hundred twenty-five thousand
dollars prior to any deposit or disposition of the taxes, interest, and
penalties «collected or received pursuant to such sections three hundred
one-a and three hundred one-e and shall deposit such anmount in the dedi-
cated fund accounts pursuant to subdivision (d) of section three hundred
one-j of this article. Provided, further, that comencing January
fifteenth, nineteen hundred ninety-one, and on or before the tenth day
of March and the fifteenth day of June and Septenber of such year, the
commi ssi oner shall, based on information supplied by taxpayers and ot her
appropriate sources, estinmate the amount of the utility credit author-
i zed by section three hundred one-d of this article which has been
accrued to reduce tax liability under section one hundred ei ghty-six-a
of this chapter during the period covered by such estimate and certify
to the state conptroller such estimted amount. The conptroll er shal
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forthwith, after receiving such certificate, deduct the anpbunt of such
credit so certified by the conm ssioner prior to any deposit or disposi-
tion of the taxes, interest and penalties collected or received pursuant
to such sections three hundred one-a and three hundred one-e and shal
pay such amount so certified and deducted into the state treasury to the
credit of the general fund. [As soon as practicable after April first,
ni neteen hundred ninety-one, nineteen hundred ninety-two and ni net een
hundred ni nety-three, but before June fifteenth of each such year, the
commi ssioner shall deternm ne the amount of the utility tax credit which
has been actually used to reduce tax liability under such section one
hundred ei ghty-six-a and shall certify the difference between such actu-
al anount and the earlier estimated anount.] Al so, subsequently, during
the fiscal year when the comm ssioner becones aware of changes or
nodi fications with respect to actual credit usage, the conm ssioner
shall, as soon as practicable, issue a certification setting forth the
anount of any required adjustnent to the anobunt of actual credit usage
previously certified. After receiving the certificate of the comm ssion-
er wth respect to actual credit usage or nodification of the sane, the
conptroller shall forthwith adjust general fund receipts and the reven-
ues to be deposited or disposed of under this article to reflect the
difference so certified by the conm ssioner. The conmm ssioner shall not
be liable for any overestinmate or underestimte of the anount of the
utility credit which has been accrued to reduce tax liability under such
section one hundred eighty-six-a. Nor shall the comm ssioner be liable
for any inaccuracy in any certificate with respect to the anount of such
credit actually used or any required adjustnent with respect to actua
credit usage, but the conm ssioner shall as soon as practicable after
di scovery of any error adjust the next certification under this section
to reflect any such error.

[On or before July thirty-first, nineteen hundred ninety-two and on or
before July thirty-first, nineteen hundred ninety-three, the comm ssion-
er shall conduct the following reconciliation wth respect to the
precedi ng fiscal year: he shall multiply the total of all taxes, penal-
ties and interest, after refunds and rei nbursenments, which are derived
fromthe notor fuel conponent, the autonotive-type diesel notor fue
conmponent and the aviation gasoline conponent by twenty fifty-fifths;
the total of all taxes, penalties and interest, after refunds and
rei nbursenents, which are derived fromthe nonautonotive-type diese
not or fuel conponent (excluding taxes, penalties and interest which are
derived from product with respect to which the credit or reinbursenment
provi ded by section three hundred one-d is taken) by twenty-fiftieths;
and all taxes, penalties and interest, after refunds and rei nbursenents,
whi ch are derived fromthe residual petrol eum product conmponent (excl ud-
ing taxes, penalties and interest which are derived from product with
respect to which the credit or reinbursenent provided by section three
hundred one-d is taken) by twenty-fortieths. The products of the forego-
ing multiplications shall be added together and the resulting sum of
such products shall be conpared with the total of the amounts initially
distributed during such fiscal year wth respect to such conponents
(excludi ng recei pts derived fromproduct with respect to which the cred-
it or reinbursenment provided by section three hundred one-d is taken and
excl udi ng any anmount whi ch represents a reconciliation adjustnment pursu-
ant to this paragraph) pursuant to section one hundred seventy-one-a of
this chapter which represented thirty-five percent of the total, after
refunds and reinbursenents, of all taxes, penalties and interest
collected or received during such fiscal year under sections three
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hundred one-a and three hundred one-e during the nonths of such fisca

year with respect to such conponents. The conm ssioner shall then certi-
fy the amount of such difference to the conptroller. If the anmounts
initially distributed in such fiscal year are greater than the sum of
such products, the conptroller shall w thhold an anbunt equal to twen-
ty-seven and three-tenths percent of such difference fromthe first
noneys ot herwi se payable to the general fund pursuant to this subdivi-
sion and shall pay such anount to the nmass transportation operating
assistance fund to the credit of the netropolitan mass transportation
operating assi stance account and the public transportati on systens oper-
ating assistance account thereof in the aforestated manner. If the
anmounts initially distributed in such fiscal year are less than the sum
of such products, the conptroller shall w thhold an anobunt equal to
twenty-seven and three-tenths percent of such difference fromthe first
noneys ot herwi se payable to the mass transportati on operating assi stance
fund pursuant to this subdivision and shall pay such anmount to the
general fund.

When the conmi ssi oner becones aware of changes or nodifications wth
respect to the distribution of revenue under this article, the comm s-
sioner shall, as soon as practicable, issue a certification setting
forth the anbunt of any required adjustnent. After receiving the certif-
icate of the <conmssioner wth respect to any adjustnents, the conp-
troller shall forthwith adjust general fund receipts and the revenues to
be deposited or disposed of under this article to reflect the difference

so certified by the comm ssioner. The conm ssioner shall not be liable
for any overestimate or underesti mate of the anount of the distribution.
Nor shall the comm ssioner be liable for any inaccuracy in any certif-

icate with respect to the anount of the distribution or any required
adjustrment with respect to the distribution, but the comm ssioner shal
as soon as practicable after discovery of any error adjust the next
certification wunder this section to reflect any such error.] Prior to
maki ng deposits as provided in this [subdivision] SECTION, the conp-
troller shall retain such amount as the comr ssioner may determne to be
necessary, subject to the approval of the director of the budget, for
reasonabl e costs of the department in admi nistering and collecting the
taxes deposited pursuant to this [subdivision] SECTION and for refunds
and rei nbursenments with respect to such taxes, out of which the conp-
troller shall pay any refunds or rei mbursenents of such taxes to which
t axpayers shall be entitled.

S 33. Subdivision (b) of section 315 of the tax law, as anended by
section 156 of part A of chapter 389 of the |aws of 1997, is anended to
read as follows:

(b) Joint adm nistration of taxes. |In addition to the powers granted
to the comm ssioner in this chapter, the conmm ssioner is hereby author-
i zed to make provisions for the joint adm nistration, in whole or in

part, of the taxes inposed by articles twelve-A and twenty-eight and
pursuant to the authority of article twenty-nine of this chapter upon
[autonotive fuel] MOTOR FUEL AND DI ESEL MOTOR FUEL and the taxes inposed
by this article, including the joint reporting, assessnent, collection,
determination and refund of such taxes, and for that purpose to
prescribe that any of the conm ssioner's functions under such articl es,
and any returns, forns, statenments, docunents or information to be
submtted to the conm ssioner under such articles, any books and records
to be kept for purposes of the taxes inposed or authorized to be inposed
by such articles, any schedules of ambunts to be coll ected under such
articles, any registration required under such articles, and the paynent
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of taxes under such articles, shall be on a joint basis with respect to
the taxes inposed by or pursuant to such articles. Provided, notwth-
standi ng any provision of this article to the contrary, in the further-
ance of joint admnistration, the provisions of subdivision one of
section two hundred eighty-five-a and subdivision one of section two
hundred eighty-nine-c of this chapter shall apply to the taxes inposed
under this article with the same force and effect as if those provisions
specifically referred to the taxes inposed hereunder and all the
products with respect to which the taxes are inposed under this article.
Provided, further, a reinbursenent (or credit) of taxes inmposed under
this article shall be avail able to subsequent purchasers of notor fuel,
di esel notor fuel or residual petrol eum product under the circunstances
speci fied in subdivision eight of section two hundred eighty-nine-c of
this chapter with respect to the export of such products. |In addition,
all the provisions of subdivision one of section two hundred eighty-six
of this <chapter shall be applicable to all of the products included in
the neasure of the tax inposed by this article and the powers of the
commi ssioner in admnistering the tax inposed by this article shal

i nclude these set forth in such subdivision. Mreover, the conm ssion-
er, in order to preserve the revenue fromthe tax inposed by this arti-
cle, shall, by regulation, require that the novenment of residual petro-
| eum product into or in this state be acconpanied by a tracking
docunent. [Such nmani fest or other tracking docunent shall be prescribed
only after consultation wth the state notor fuels taxation advisory
council (created by section forty-one of chapter forty-four of the |aws
of nineteen hundred eighty-five) as to its formand content and as to
whet her an existing industry docunent (or a nodified version thereof)
may adequately serve the tracking purpose so that such existing industry
docunment may be prescribed as the tracking docunment.] Al so, the comm s-
sioner may require (i) that any returns, forms, statenents or other
docunment with respect to notor fuel or diesel notor fuel required of
transporters or term nal operators under such article twelve-A of this
chapter apply with the same force and effect to persons transporting or
storing residual petroleumproduct, (ii) a certification that particul ar
gal | onage of notor fuel, diesel notor fuel or residual petrol eum product
has been included in the neasure of the tax inposed by this article and
such tax has been paid, and (iii) that the certification required pursu-
ant to section two hundred eighty-five-a or two hundred ei ghty-five-b of
this chapter be expanded to include the tax inposed by this article.

S 34. Subdivision 10 of section 501 of the tax |aw, as anended by
chapter 407 of the laws of 1990, is amended to read as foll ows:

10. "Autonotive fuel" shall nean, SOLELY FOR PURPOSES OF TH S ARTI CLE
di esel nmotor fuel as defined in subdivision fourteen of section two
hundred ei ghty-two of this chapter and notor fuel as defined in subdivi-
sion two of section two hundred eighty-two of this chapter.

S 35. Subdivision (b) of section 528 of the tax |aw, as added by chap-
ter 170 of the laws of 1994, is anended to read as foll ows:

(b) Cooperative agreenents. Notw t hstandi ng any i nconsistent provision
of law, the commssioner is authorized to enter into a cooperative
agreenent with other states, the District of Colunbia or provinces or
territories of Canada for the adm nistration of the tax inposed by this
article and sinmilar taxes inposed by other nenber jurisdictions and for
the reporting and paynent of tax to a single base state and a propor-
tional sharing of revenue of taxes relating to fuel use anong the juris-
di ctions where a qualified notor vehicle is operated. The agreenent nay
provide for determning the base state for carriers, carriers records
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requi renents, audit procedures, exchange of information, persons eligi-
ble for tax licensing, defining qualified notor vehicles, determning if
bonding is required and requiring bonds to secure the tax inposed by
this article and simlar taxes inposed by other menber jurisdictions,
speci fying reporting requirenents and periods including defining uniform
penalty and interest rates for |late reporting, determning nethods for
collecting and forwarding of taxes, interest and penalties to another
jurisdiction, notice and tim ng of hearings and other provisions as wll
facilitate the admi nistration of the agreement. The conm ssioner nmay,
pursuant to the ternms of the agreenent, forward to the proper officers
of another nenber jurisdiction any information in the conm ssioner's
possession relating to the manufacture, receipt, sale, use, transporta-
tion or shipnment of [autonotive fuel] MOTOR FUEL OR DI ESEL MOTOR FUEL by
any person and may share any information relating to the admnistration
of taxes pursuant to the agreenment with such officers. The conmm ssi oner
may di sclose to the proper officers of another nenber jurisdiction the
| ocation of offices, notor vehicles and other real and personal property
of carriers. The agreenent nay provide for each menber jurisdiction to
audit the records of persons based in the nenber jurisdiction and deter-
m ne taxes due each nenber jurisdiction. The conmm ssioner nay adopt
rules and regulations for the admnistration and enforcenment of the
agreenent. In connection with the adm nistration of taxes under such a
cooperative agreenment, the conm ssioner nmay enter into an agreenent with
ot her nenber jurisdictions and any banks, banki ng houses, trust conpa-
nies or other simlar institutions with respect to the paynent of any
tax, fees, penalty or interest to such banks, banking houses, trust
conpanies or simlar institutions and the filing of returns and reports
wi th such banks, banki ng houses, trust conpanies or simlar institutions
as agent of the conm ssioner and such other nenber jurisdictions. Pursu-
ant to a witten agreenment made with one or nore of the appropriate
departnments, agencies, officers or instrunmentalities of other jurisdic-
tions, the comm ssioner may | et contracts for provision of such services
to the departnent and to one or nore of such entities of other jurisdic-
tions; provided, that provisions shall be nmade in all such agreenents
with the participating governmental entities and in all such contracts
et by the comm ssioner for the assunption by each of the participating
governmental entities of sole responsibility for its proportionate share
of the costs under the ternms of such contract. The commi ssioner nay
contract for such services jointly with and pursuant to a contract |et
by the appropriate departnent, agency, officer or instrunmentality of
another jurisdiction; provided that (1) the comm ssioner shall approve
the proposed terns and conditions of all such joint governnental
contracts, (2) the letting of such joint governmental contract shall be
based on invitation of conpetitive bids or proposals, and (3) the
participation by the departnment in any such joint contract shall be
preceded by an evaluation and finding in witing by the conm ssioner
that a reasonable potential exists for the saving of costs by the state,
by nmeans of such joint governnental contract.

S 36. The opening paragraph of subparagraph (ii) of paragraph 4 of
subdi vi sion (b) of section 1101 of the tax |law, as amended by chapter
261 of the |laws of 1988, is anended to read as foll ows:

Not wi t hst andi ng the provisions of subparagraph (i) of this paragraph,
no nmotor fuel or diesel nmotor fuel shall be sold or used in this state
wi t hout paynent, and inclusion in the sales price of such notor fuel, of
the tax on notor fuel required to be prepaid pursuant to the provisions
of section el even hundred two of this article except where a provision
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of this article relating to notor fuel or diesel notor fuel specifically
provi des otherwise and except in the case of a sale or use subject to
tax under section eleven hundred five or eleven hundred ten, respective-
ly, of this article. Provided, however, except for such requirenment of
prepaynment of tax required by section eleven hundred two of this arti-
cle, the provisions of this subparagraph shall not otherw se nodify the
nmeani ng of the term"retail sale" as used in this article. For purposes
of this subparagraph and sections eleven hundred two, eleven hundred
el even, el even hundred twenty, eleven hundred thirty-two, eleven hundred
thirty-four, eleven hundred thirty-five, eleven hundred thirty-six,
ELEVEN HUNDRED FORTY- TWO, ELEVEN HUNDRED FORTY- FlI VE and ei ght een hundred
seventeen of this chapter, the following ternms shall have the follow ng
nmeani ngs:

S 37. Cdause (A of subparagraph (ii) of paragraph 4 of subdivision
(b) of section 1101 of the tax |aw, as anended by chapter 261 of the
l aws of 1988, is anended to read as foll ows:

(A "[Autonotive fuel"] PETROLEUM PRODUCTS' neans di esel notor fuel as
defined in subdivision fourteen of section two hundred ei ghty-two of
this chapter, other than kerosene or propane used for residentia
purposes, or notor fuel as defined in subdivision tw of section two
hundred eighty-two of this chapter. The phrase "used for residentia
pur poses” shall have the same neaning as it has for purposes of section
el even hundred five-A of this article.

S 38. Cause (F) of subparagraph (ii) of paragraph 4 of subdivision
(b) of section 1101 of the tax law is REPEALED and a new cl ause (F) is
added to read as foll ows:

(F) THE TERVS "H GHWAY DI ESEL MOTOR FUEL" AND "NON H GHWAY DI ESEL
MOTOR FUEL" SHALL HAVE THE SAVE MEANI NG AS THEY HAVE FOR PURPOSES OF
ARTI CLE TWELVE-A OF TH S CHAPTER

S 39. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw,
as separately anended by section 9 of part W1 of chapter 109 and chap-
ter 302 of the aws of 2006, is anended to read as foll ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
i nposed on the delivery of diesel notor fuel to a retail service
station. The collection of such tax shall not be nade applicable to the
sale or use of diesel notor fuel under circunstances which preclude the
col l ection of such tax by reason of the United States constitution and
of laws of the United States enacted pursuant thereto. The prepaid tax
on di esel notor fuel shall not apply to (i) the sale of previously
untaxed [diesel notor fuel which is not enhanced] NON-H GHWAY Di ese
notor fuel to a person registered as a distributor of Diesel notor fue
other than a sale to such person which involves a delivery at a filling
station or into a repository which is equipped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
notor vehicle, OR (ii) the sale to or delivery at a filling station or
other retail vendor of water-white kerosene provided such filling
station or other retail vendor only sells such water-white kerosene
exclusively for heating purposes in containers of no nore than twenty
gallons or to the sale of CNG or hydrogen [or (iii) the sale of dyed
di esel notor fuel as set forth in clause (A or (B) of subparagraph (i)
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of paragraph (c) of subdivision three of section t wo hundr ed
ei ghty-two-a of this chapter].

S 39-a. Paragraph 2 of subdivision (a) of section 1102 of the tax |aw,
as anended by chapter 302 of the laws of 2006, is amended to read as
fol | ows:

(2) Every distributor of diesel notor fuel shall pay, as a prepaynent
on account of the taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter, a tax upon the sale or
use of diesel notor fuel in this state. The tax shall be conputed based
upon the nunber of gallons of diesel notor fuel sold or used. Provided,
however, if the tax has not been inposed prior thereto, it shall be
inposed on the delivery of diesel notor fuel to a retail service
station. The collection of such tax shall not be nade applicable to the
sale or use of diesel notor fuel under circunstances which preclude the
col l ection of such tax by reason of the United States constitution and
of laws of the United States enacted pursuant thereto. The prepaid tax
on di esel notor fuel shall not apply to (i) the sale of previously
untaxed |[diesel notor fuel which is not enhanced] NON-H GHWAY Di ese
notor fuel to a person registered as a distributor of Diesel notor fue
other than a sale to such person which involves a delivery at a filling
station or into a repository which is equipped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
notor vehicle, OR (ii) the sale to or delivery at a filling station or
other retail vendor of water-white kerosene provided such filling
station or other retail vendor only sells such water-white kerosene
exclusively for heating purposes in containers of no nore than twenty
gallons [or (iii) the sale of dyed diesel notor fuel as set forth in
clause (A) or (B) of subparagraph (i) of paragraph (c) of subdivision
three of section two hundred eighty-two-a of this chapter].

S 40. Subsection (a) of section 1105-A of the tax law, as anended by
section 1 of part B of chapter 35 of the |aws of 2006, is anended to
read as foll ows:

(a) Notwi t hstandi ng any other provisions of this article, but not for
purposes of the taxes inposed by section el even hundred eight of this
part or authorized pursuant to the authority of article twenty-nine of
this chapter, the taxes inposed by subdivision (a) or (b) of section
el even hundred five OF THIS PART on the receipts fromthe retail sale of
fuel oil and coal used for residential purposes; the receipts from the
retail sale of wood wused for residential heating purposes; and the
recei pts fromevery sale, other than for resale, of propane (except when
sold in containers of |ess than one hundred pounds), natural gas, elec-
tricity, steamand gas, electric and steam servi ces used for residentia
purposes shall be paid at the rate of three percent for the period
commenci ng January first, nineteen hundred seventy-nine and ending
Decenber thirty-first, nineteen hundred seventy-nine; at the rate of two
and one-half percent for the period commencing January first, nineteen
hundred ei ghty and endi ng Septenber thirtieth, nineteen hundred eighty,
and at the rate of zero percent on and after Cctober first, nineteen
hundred ei ghty. The provisions of this subsection shall not apply to a
sale of [(i)] diesel notor fuel which involves a delivery at a filling
station or into a repository which is equipped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
notor vehicle [and (ii) enhanced diesel notor fuel except in the case of
a sale of such enhanced di esel notor fuel used exclusively for residen-
tial purposes which is delivered into a storage tank which is not
equi pped with a hose or other apparatus by which such fuel can be
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di spensed into the fuel tank of a notor vehicle and such storage tank is
attached to the heating unit burning such fuel, provided that each
delivery of such fuel of over four thousand five hundred gallons shal
be evidenced by a certificate signed by the purchaser stating that the
product wi Il be used exclusively for residential purposes].

S 41. Subdivision (j) of section 1115 of the tax law, as anended by
section 12 of part W1 of chapter 109 of the |aws of 2006, is anended to
read as foll ows:

(j) The exenptions provided in this section shall not apply to the tax
required to be prepaid pursuant to the provisions of section eleven
hundred two of this article nor to the taxes inposed by sections eleven
hundred five and eleven hundred ten of this article with respect to
recei pts fromsales and uses of notor fuel or diesel notor fuel, except
that the exenptions provided in paragraphs nine and forty-two of subdi -
vision (a) of this section shall apply to the tax required to be prepaid
pursuant to the provisions of section eleven hundred two of this article
and to the taxes inposed by sections eleven hundred five and eleven
hundred ten of this article with respect to sales and uses of kero-jet
fuel, CNG hydrogen and E85, provided, however, the exenption allowed
for E85 shall be subject to the additional requirenents provided in
section el even hundred two of this article with respect to E85. The
exenption provided in subdivision (c) of this section shall apply to
sal es and uses of NON- H GHWAY di esel nmotor fuel [which is not enhanced
di esel nmotor fuel] but only if all of such fuel is consuned other than
on the PUBLIC hi ghways of this state[, provided, however, this exenption
shall in no event apply to a sale of diesel notor fuel which involves a
delivery at a filling station or into a repository which is equi pped
with a hose or other apparatus by which such fuel can be dispensed into
the fuel tank of a notor vehicle]. The exenption provided in subdivision
(c) of this section shall apply to sales and uses of [no nore than four
t housand five hundred gall ons of] NON-H GHWAY di esel notor fuel [in a
thirty-day period] for use or consunption either in the production for
sal e of tangi ble personal property by farmng or in a comercial horse
boarding operation, or in both but only if all of such fuel is consuned
ot her than on the PUBLIC hi ghways of this state (except for the use of
the PUBLIC highways to reach adjacent farmnm ands or adjacent |ands used
in a conmercial horse boardi ng operation, or both)[, provided, however,
such exenption shall be applicable to the sale or use of nore than four
t housand five hundred gall ons of diesel notor fuel in a thirty-day peri-
od for such use or consunption in accordance wth a prior clearance
gi ven by the commi ssioner].

S 41-a. Subdivision (j) of section 1115 of the tax |aw, as anended by
section 8 of part B of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

(j) The exenptions provided in this section shall not apply to the tax
required to be prepaid pursuant to the provisions of section eleven
hundred two of this article nor to the taxes inposed by sections el even
hundred five and el even hundred ten of this article with respect to
receipts fromsales and uses of notor fuel or diesel notor fuel, except
that the exenption provided in paragraph nine of subdivision (a) of this
section shall apply to the tax required to be prepaid pursuant to the
provisions of section eleven hundred two of this article and to the
taxes i nposed by sections eleven hundred five and el even hundred ten of
this article with respect to sales and uses of kero-jet fuel. The
exenption provided in subdivision (c) of this section shall apply to
sales and uses of NON-H GHWAY di esel notor fuel [which is not enhanced
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di esel notor fuel] but only if all of such fuel is consuned other than
on the PUBLI C hi ghways of this state[, provided, however, this exenption
shall in no event apply to a sale of diesel notor fuel which involves a
delivery at a filling station or into a repository which is equi pped
with a hose or other apparatus by which such fuel can be dispensed into
the fuel tank of a notor vehicle]. The exenption provided in subdivision
(c) of this section shall apply to sales and uses of [no nore than four
t housand five hundred gall ons of] NON-H GHWAY di esel notor fuel [in a
thirty-day period] for use or consunption either in the production for
sal e of tangible personal property by farmng or in a comercial horse
boarding operation, or in both but only if all of such fuel is consuned
ot her than on the PUBLIC hi ghways of this state (except for the use of
the PUBLIC highways to reach adjacent farnm ands or adjacent |ands used
in a conmmercial horse boarding operation, or both)[, provided, however,
such exenption shall be applicable to the sale or use of nore than four
t housand five hundred gallons of diesel notor fuel in a thirty-day peri-
od for such use or consunption in accordance wth a prior clearance
gi ven by the commi ssioner].

S 42. Subdivision (e) of section 1120 of the tax |aw, as anended by
chapter 2 of the laws of 1995, is anmended to read as foll ows:

(e) I'mrediate export. Wth respect to (i) notor fuel inported, manu-
factured or sold or purchased in this state, and (ii) [enhanced] H GHVAY
diesel nmotor fuel, a refund or credit shall be allowed a registered

di stributor of this state or a purchaser of the tax required to be
prepaid pursuant to section eleven hundred two of this article in the
anmount of such tax paid by or included in the price paid by a distribu-
tor or such purchaser if such fuel was exported fromthis state for sale
outside this state, such distributor or such purchaser, as the case nay
be, exporting such fuel is duly registered with or Ilicensed by the
taxing authorities of the state to which such fuel is exported as a
di stributor or a dealer in the fuel being so exported, and in connection
wi th such exportation such fuel was inmediately shipped to an identified
facility in the state to which such fuel is exported, and provided the
applicant conplies wth all requirenents and rules and regul ati ons of
t he conm ssioner, including evidentiary requirenments, relating thereto.

S 43. Subparagraph (i) of paragraph 3 of subdivision (h) of section
1132 of the tax |aw, as anended by chapter 261 of the laws of 1988, is
amended to read as foll ows:

(i) For the purpose of the proper adm nistration of this article and
to prevent evasion of the tax hereby inposed, it shall be presuned that
all retail sales of notor fuel or diesel notor fuel are subject to the
tax required to be collected by subdivision (a) of section el even
hundred five of this article or paid by the provisions of section el even
hundred ten of this article until the contrary is established, and it
shall be presunmed that all notor fuel or diesel notor fuel inported,
manuf act ured, [subjected to enhancenent,] sold, received or possessed by
any person in this state, which such person cannot otherw se account for
as having been sold subject to the tax required to be collected by
subdi vi sion (a) of section el even hundred five or paid by the provisions
of section eleven hundred ten of this article, has been sold subject to
the tax required to be collected by subdivision (a) of section eleven
hundred five or paid by the provisions of section el even hundred ten
except that no such presunption shall apply with respect to notor fue
or diesel notor fuel in the fuel tank of a notor vehicle used to prope
such vehicle or to notor fuel in small drunms or simlar containers. The
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burden of proving that any sale is not so subject shall be upon the
person required to collect such tax and the purchaser of such fuel.

S 44. Subparagraph (iii) of paragraph 1 of subdivision (a) of section
1134 of the tax |law, as anended by section 160 of part A of chapter 389
of the laws of 1997, is anended to read as foll ows:

(ii1) every person selling [autonotive fuel] PETROLEUM PRODUCTS
i ncl udi ng persons who or which are not distributors,

S 45. Subdivision (d) of section 1135 of the tax law, as anended by
chapter 44 of the laws of 1985 and as relettered by chapter 61 of the
| aws of 1989, is anended to read as foll ows:

(d) Every person selling or holding | arge volunes of [autonotive fuel]
PETROLEUM PRCODUCTS shal | keep records for such periods and in the manner
prescri bed by the [tax comm ssion] COW SSI ONER pursuant to rules and
regul ati ons. Such records shall show (1) the nunber of gallons of [auto-
notive fuel] PETROLEUM PRODUCTS purchased, the price paid therefor, the
anount of tax paid pursuant to the provisions of section eleven hundred
two of this article [and the regional average retail sales price appli-
cable thereto] and (2) the nunber of gallons sold, and the price paid by
t he purchaser to whom such person sells the [autonotive fuel] PETROLEUM
PRODUCTS, and the anmount of tax included in such price pursuant to the
provi sions of section eleven hundred two of this article and the
[regional average retail sales price or the] amobunt of tax coll ected
pursuant to the provisions of subdivision (a) of section eleven hundred
five of this article applicable to such sale together with such addi -
tional information as the [tax comm ssion] COVMM SSIONER shall require.
The [regional average retail sales price, and the] anobunt of tax shal
be calculated in the manner set forth in section eleven hundred eleven
of this article.

S 46. Subdivision (a) of section 1136 of the tax |aw, as anended by
chapter 89 of the laws of 1976, paragraphs 1, 2, 3 and 5 as anmended and
paragraph 6 as added by chapter 2 of the laws of 1995 and paragraphs 4
and 7 as anended by section 2-e of part M1 of chapter 106 of the |aws
of 2006, is anended to read as foll ows:

(a) (1) Every person required to register with the conm ssioner as
provided in section eleven hundred thirty-four OF TH S PART whose taxa-
ble receipts, anusenent charges and rents total |ess than three hundred
t housand dollars, or in the case of any such person who is a distributor
whose sal es of [autonotive fuel] PETROLEUM PRODUCTS total |ess than one
hundred thousand gallons, in every quarter of the preceding four quar-
ters, shall only file a return quarterly with the conmm ssi oner.

(2) Every person required to register wth the comm ssioner as
provided 1in section eleven hundred thirty-four OF TH S PART whose taxa-
bl e recei pts, amusenment charges and rents total three hundred thousand
dollars or nore, or in the case of any such person who is a distributor
whose sal es of [autonotive fuel] PETROLEUM PRODUCTS total one hundred
t housand gallons or nore, in any quarter of the preceding four quarters,
shall, in additionto filing a quarterly return described in paragraph
one of this subdivision, and except as otherwise provided in section
el even hundred two or eleven hundred three of this article, file either
a long-formor short-formpart-quarterly return nmonthly with the comm s-
si oner.

(3) However, a person required to register with the comm ssioner as
provided in section eleven hundred thirty-four OF TH'S PART only because
such person is purchasing or selling tangible personal property for
resale, and who is not required to collect any tax or pay any tax
directly to the comm ssioner under this article, shall file an inform-



Co~NOoOUIT~hWNE

S. 2811--C 84 A. 4011--C

tion return annually in such formas the conm ssioner nmay prescribe.
Li kew se, a person, who is required to register and who is selling
[autonotive fuel] PETROLEUM PRODUCTS who is not a distributor of notor
fuel, shall file an information return quarterly or, if the comm ssioner

deens necessary, nonthly, in such form as the conmm ssioner shal
prescri be.

(4) The return of a vendor of tangi ble personal property or services
shall show such vendor's receipts fromsales and the nunber of gallons

of any notor fuel or diesel notor fuel sold and al so the aggregate val ue
of tangi bl e personal property and services and nunber of gallons of such
fuels sold by the vendor, the use of which is subject to tax under this
article, and the anount of tax payable thereon pursuant to the
provi sions of section eleven hundred thirty-seven of this part. The
return of a recipient of amusenent charges shall show all such charges
and the anmpunt of tax thereon, and the return of an operator required to
collect tax on rents shall show all rents received or charged and the
amount of tax thereon.

(5) The returns of any seller of [autonptive fuel] PETROLEUM PRODUCTS
shall show the nunber of gallons of [autonotive fuel] PETROLEUM PRODUCTS
sold, together with such additional information as the conmm ssioner
shall require in order to certify the anount of taxes, penalties and
i nterest payable to |ocal taxing jurisdictions inposed on the sale or
use of [autonotive fuel] PETROLEUM PRCDUCTS pursuant to the provisions
of section twelve hundred sixty-one of this chapter.

(6) The returns of any seller of cigarettes shall show the amount of
prepaid tax assuned or paid thereon and passed through, together with
such additional information as the comr ssioner shall require.

(7) Taxable receipts as used in this section shall include taxable
receipts fromthe sale of [autonoptive fuel] PETROLEUM PRODUCTS and ci ga-
rettes and any receipts fromthe sale of notor fuel or diesel notor fue
or cigarettes in this state whether or not such receipts are subject to
the taxes inposed by section el even hundred two, eleven hundred three,
el even hundred five or eleven hundred ten of this article and regardl ess
of whether the provisions of section eleven hundred twenty or el even
hundred twenty-one of this article are applicable to the taxes inposed
in respect of such receipts or nunbers of gallons of notor fuel or
di esel notor fuel sold.

[(i)] (8) For purposes of this article the term™"long-form part-quar-
terly return” shall nmean a return in a form determned by the [tax
comm ssion] COW SSIONER providing for the calculation of the actua
sal es and conpensating use taxes for the preceding nonth in the manner
set forth in subdivisions (a) and (b) of section eleven hundred thirty-
seven OF TH'S PART. A person filing a long-form part-quarterly return
for each of the nonths contained in a quarter shall also be required to
file a quarterly return for such quarter

[(i1)] (9) For purposes of this article the term "short-form part-
quarterly return” shall mean a return which shall be avail able for use
infiling as a return for the first two nonths of any quarter and only
by a person required to file a return nonthly who has had at | east four
successive quarterly tax periods inmediately preceding the nonth for
which the return is to be filed and who el ects such use, and is in a
formdeterm ned by the [tax conm ssion] COW SSI ONER and providing for
the calculation of one-third of the total state and |ocal sales and
conpensating use taxes paid by the person to the [tax comm ssion]
COMM SSI ONER i n the conparable quarter of the inmediately precedi ng year
under this article and as taxes inposed pursuant to the authority of
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article twenty-nine with respect to all receipts, anusenent charges and
rents.

S 47. Subdivision 11 of section 1142 of the tax |aw, as added by chap-
ter 930 of the laws of 1982, is anended to read as foll ows:

11. To nmke such provision pursuant to rules and regul ations for the
joint administration, in whole or in part, of the state and |ocal taxes
inmposed by this article and authorized by article twenty-nine of this
chapter upon the sale of [autonotive fuel] PETROLEUM PRODUCTS and the
taxes inposed by article twelve-A of this chapter and authorized to be
i nposed by such article, including the joint reporting, assessnent,
coll ection, determ nation and refund of such taxes, and for that purpose
to prescribe that any of the [conmm ssion's] COW SSI ONER S functions
under said articles, and any returns, forms, statenents, docunents or
information to be submitted to the [comm ssion] COVWM SSI ONER under sai d
articles, any books and records to be kept for purposes of the taxes
i nposed or authorized by said articles, any schedul es of anbunts to be
coll ected under said articles, any registration required under said
articles, and the paynent of taxes under said articles shall be on a
joint basis with respect to the taxes inposed by said articles.

S 48. Subparagraph (i) of paragraph 3 of subdivision (a) of section
1145 of the tax |aw, as anended by chapter 2 of the laws of 1995, is
amended to read as foll ows:

(i) Any person required to obtain a certificate of authority under
section eleven hundred thirty-four OF TH'S PART who, w thout possessing
a valid certificate of authority, (A) sells tangible personal property
or services subject to tax, receives anusenent charges or operates a
hotel, (B) purchases or sells tangi ble personal property for resale, (O
sells [autonotive fuel] PETROLEUM PRODUCTS, or (D) sells cigarettes
shall, in addition to any other penalty inposed by this chapter, be
subject to a penalty in an anount not exceeding five hundred dollars for
the first day on which such sales or purchases are made, plus an anount
not exceeding two hundred dollars for each subsequent day on which such
sal es or purchases are nade, not to exceed ten thousand dollars in the
aggr egat e.

S 49. Subparagraph (i) of paragraph 3 of subdivision (a) of section
1210 of the tax |law, as anended by section 2 of part B of chapter 35 of
the laws of 2006, is anended to read as foll ows:

(i) Notwi thstanding any other provision of law to the contrary but not
with respect to cities subject to the provisions of section el even
hundred eight of this [article] CHAPTER, any city or county, except a
county wholly contained within a city, my provide that the taxes
i nposed, pursuant to this subdivision, by such city or county on the
retail sale or use of fuel oil and coal used for residential purposes,
the retail sale or use of wood used for residential heating purposes,
the sale, other than for resale, of propane (except when sold in
contai ners of |ess than one hundred pounds), natural gas, electricity,
steam and gas, electric and steam services used for residential purposes
and the wuse of gas or electricity used for residential purposes nay be
i nposed at a lower rate than the uniformlocal rate inposed pursuant to
the opening paragraph of this section, as long as such rate is one of
the rates authorized by such paragraph or such sale or wuse may be
exenpted from such taxes. Provided, however, such |ower rate nust apply
to all such energy sources and services and at the same rate and no such
exenption may be enacted unl ess such exenption applies to all such ener-
gy sources and services. The provisions of this subparagraph shall not
apply to a sale or wuse of [(i)] diesel notor fuel which involves a
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delivery at a filling station or into a repository which is equipped
with a hose or other apparatus by which such fuel can be dispensed into
the fuel tank of a notor vehicle [and (ii) enhanced diesel notor fue

except in the case of a sale or use of such enhanced di esel notor fue

used exclusively for residential purposes which is delivered into a
storage tank which is not equipped with a hose or other apparatus by
whi ch such fuel can be dispensed into the fuel tank of a notor vehicle
and such storage tank is attached to the heating unit burning such fuel,
provided that each delivery of such fuel of over four thousand five
hundred gall ons shall be evidenced by a certificate signed by the
purchaser stating that the product will be used exclusively for residen-
tial purposes].

S 50. Subdivision (c) of section 1812 of the tax |law, as anended by
section 25 of subpart | of part V-1 of chapter 57 of the laws of 2009,
is amended to read as foll ows:

(c) Any owner of a filling station who shall willfully and know ngly
have in his OR HER custody, possession or under his OR HER control any
notor fuel or Diesel nmotor fuel [on which] (1) ON WH CH the taxes
i nposed by or pursuant to the authority of such article have not been
assumed or paid by a distributor registered as such under such article
[or], (2) ON WHICH the taxes inposed by or pursuant to the authority of
such article have not been included in the cost to him OR HER of such
fuel where such taxes were required to have been passed through to him
OR HER and included in the cost to himOR HER of such fuel, OR (3)
VWHI CH | S DYED DI ESEL MOTOR FUEL AS DEFI NED BY SUBDI VI SI ON El GHTEEN-A OF
SECTION TWO HUNDRED El GHTY- TWO OF THI S CHAPTER ( EXCEPT FOR WATER- VHI TE
KEROSENE), shall [in either case,] be guilty of a class E felony. For
pur poses of this subdivision, such owner shall willfully and know ngly
have in his OR HER custody, possession or under his OR HER control any
nmotor fuel or Diesel nmotor fuel on which such taxes have not been
assumed or paid by a distributor registered as such where such owner has
knowl edge of the requirenment that such taxes be paid and where, to his
OR HER know edge, such taxes have not been assuned or paid by a regis-
tered distributor on such notor fuel or Diesel notor fuel. Such owner
shall wllfully and knowi ngly have in his OR HER custody, possession or
under his OR HER control any notor fuel or Diesel notor fuel on which
such taxes are required to have been passed through to him OR HER and
have not been included in his OR HER cost where such owner has know edge
of the requirenent that such taxes be passed through and where to his
knowl edge such taxes have not been so included. SUCH OAWNER SHALL W LL-
FULLY AND KNOW NGLY HAVE IN H' S OR HER CUSTODY, POSSESSION OR UNDER HI S
OR HER CONTROL ANY DYED DI ESEL MOTOR FUEL ( EXCEPT WATER- WHI TE KEROSENE)
VHERE SUCH OMNER HAS KNOW.EDGE OF THE REQUI REMENT THAT DYED DI ESEL MOTOR
FUEL ( EXCEPT WATER-WHI TE KEROSENE) MAY NOT BE IN H'S OR HER CUSTODY
POSSESSI ON OR UNDER HI S OR HER CONTROL.

S b51. Subdivision (e) of section 1812 of the tax | aw is REPEALED and
subdivision (f) is relettered subdivision (e).

S 52. Section 1812-a of the tax |law, as added by chapter 261 of the
| aws of 1988, is anended to read as foll ows:

S 1812-a. Person not registered as distributor of Diesel notor fuel.
(a) Any person who, while not registered as a distributor of Diese
notor fuel pursuant to the provisions of article twelve-A of this chap-
ter, [engages in the enhancenent,] nakes a sale or use within the state
of Diesel notor fuel (other than a retail sale not in bulk or the self-
use of Diesel notor fuel which has been the subject of a retail sale),
imports or causes Diesel notor fuel to be inported into the state or
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produces, refines, manufactures or conpounds Diesel notor fuel wthin
the state shall be guilty of a m sdeneanor. If, within any ninety day
period, two thousand nine hundred gallons or nore of Diesel notor fue
are subjected to [enhancenent or] sale or use (other than a retail sale
not in bulk or the self-use of Diesel nmotor fuel which has been the
subject of aretail sale) within the state or are inported or caused to
be i nmported by any person while not so registered as a distributor of
Di esel notor fuel, such person shall be guilty of a class E felony.

(b) Any person whose registration under article twelve-A of this chap-
ter applies only to the inportation, sale and distribution of Diese
not or fuel for [the purposes] USE OTHER THAN ON A PUBLIC H GHWAY AS
described in subparagraph (i) of paragraph (b) of subdivision three of
section two hundred eighty-two-a of this chapter who delivers NONH G+
WAY Diesel notor fuel at a filling station [other than for the sole
pur pose of heating such station] or into a repository equipped with a
hose or other apparatus by which NONH GAWAY Di esel notor fuel can be
di spensed into the fuel tank of a notor vehicle, other than such a
repository which is |ocated on the prem ses of such registrant where the
Di esel notor fuel delivered therein is used exclusively for the purpose
of fueling notor vehicles operated by registrant for the purpose of
distributing D esel notor fuel for the purposes described in such
subpar agraph (i), shall be guilty of a m sdenmeanor. If, within any nine-
ty day period, any such person whose registration under article twelve-A
of this chapter applies only to the inportation, sale and distribution
of  NON-H GHWAY Di esel notor fuel for the purposes described in subpara-
graph (i) of paragraph (b) of subdivision three of section two hundred
ei ghty-two-a of this chapter so unlawfully delivers a total of one thou-

sand gallons or nore of Diesel nmotor fuel at such filling station or
stations or into such repository or repositories (or a conbination of
both such filling stations and repositories), then, such person shall be

guilty of a class E fel ony.

(c) Any person who has tw ce been convicted under this section shal
be guilty of a class E felony for any subsequent violation of this
section, regardless of the amobunt of Diesel notor fuel involved in such
violation. For purposes of this section, the ternms ["enhancenent"]
"“NON- H GHWAY DI ESEL MOTOR FUEL" and "retail sale not in bul k" shall have
the same neaning they have for purposes of article twelve-A of this
chapter.

S 53. Subdivisions (a) and (b) of section 1817 of the tax law, as
anended by section 30 of subpart | of part V-1 of chapter 57 of the | aws
of 2009, is anended to read as foll ows:

(a) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this chapter who, w thout possess-
ing a valid certificate of authority, wllfully (1) sells tangible
personal property or services subject to tax, receives anusenent charges
or operates a hotel, (2) purchases or sells tangi ble personal property
for resale, or (3) sells [autonptive fuel] PETROLEUM PRODUCTS; and any
person who fails to surrender a certificate of authority as required by
such article shall be guilty of a m sdeneanor.

(b) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this chapter who within five years
after a determination by the [tax commi ssion] COWM SSI ONER, pursuant to
such section, to suspend, revoke or refuse to issue a certificate of
authority has becone final, and w thout possession of a valid certif-
icate of authority (1) sells tangible personal property or services
subject to tax, receives anusenent charges or operates a hotel, (2)
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purchases or sells tangi ble personal property for resale, or (3) sells
[autonotive fuel] PETROLEUM PRODUCTS, shall be guilty of a m sdemeanor.
It shall be an affirmative defense that such person performed the acts
described in this subdivision without know edge of such determ nation.

Any person who violates a provision of this subdi vi si on, upon
conviction, shall be subject to a fine in any anmount authorized by this
article, but not less than five hundred dollars, in addition to any

ot her penalty provided by |aw.

S 54. The section headi ng, subdivisions (a), (b) and (c), paragraph 3,
subparagraph (D) of paragraph 4 and paragraph 6 of subdivision (d) and
subdi visions (e) and (g) of section 1848 of the tax |law, as added by
chapter 276 of the laws of 1986 and subparagraph (D) of paragraph 4 and
par agraph 6 of subdivision (d) as anmended by chapter 190 of the |aws of
1990, are anended to read as foll ows:

Forfeiture action with respect to notor fuel and DI ESEL MOTOR FUEL AND
vehicle carrying such fuel. (a) Tenporary seizure. \Wenever a police
of ficer designated in section 1.20 of the crimnal procedure law or a
peace officer designated in subdivision four of section 2.10 of such
[ aw, acting pursuant to his special duties, shall discover any notor
fuel OR DIESEL MOTOR FUEL which is being inported for use, distribution,
storage or sale in the state where the person inporting or causing such
not or fuel OR DIESEL MOTOR FUEL to be inported is not registered as a
di stributor wunder section two hundred eighty-three OR SECTION TWO
HUNDRED EI GHTY-TWO- A, of this chapter, AS THE CASE MAY BE, such police
officer or peace officer is hereby authorized to seize and take
possessi on of such notor fuel OR DIESEL MOTOR FUEL, together wth the
vehicle or other neans of transportation used to transport such notor
fuel .

(b) Retention of property. The departnment [of taxation and finance]
shall hold and safely keep such notor fuel, DI ESEL MOTOR FUEL, vehicle
or other nmeans of transportation seized pursuant to subdivision (a) of
this section. Sei zed notor fuel OR DI ESEL MOTOR FUEL may be deposited
to the credit of the department [of taxation and finance] at a termnna
or other storage facility within the state or may be sold by the depart-
ment on the open market.

(c) Confirmation of tenporary seizure. Wthin five business days after
the tenporary seizure of notor fuel, D ESEL MOTOR FUEL, vehicle or other
nmeans of transportation pursuant to subdivision (a) of this section, the
departrment [of taxation and finance] shall nove in supreme court in any
county, on such notice as the court shall direct to the owners of the
property, to confirmthe tenporary seizure. |If the departnent [of taxa-
tion and finance] fails to make such notion within the required period,
such seized property shall be restored to the owners thereof as provided
in subdivision (e) of this section. On a notion for an order confirm ng
the seizure, the departnment [of taxation and finance] shall show, by
affidavit and such other witten evidence as may be submtted, that
there is a cause of action for forfeiture under subdivision (d) of this
section and that there are grounds for confirmation of the seizure. The
departnment shall include, inits notion papers, an inventory of al
seized property. The court shall grant an application for an order
confirmng the seizure when it deternmines that there is a substantia
probability that the departnent [of taxation and finance] will prevail
on the issue of forfeiture.

(3) Forfeiture of notor fuel OR DIESEL MOTOR FUEL together wth the
vehicle or other neans of transportation used to transport such notor
fuel OR DIESEL MOTOR FUEL shall be adjudged where the departnment [of
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taxation and finance] proves, by clear and convincing evidence, that the
person inporting or causing such notor fuel OR D ESEL MOTOR FUEL to be
i nported was not registered as a distributor under section two hundred
ei ghty-three OR SECTI ON TWDO HUNDRED El GHTY- TWO- A of this chapter, AS THE
CASE MAY BE. Al defendants in a forfeiture action brought pursuant to
this article shall have the right to trial by jury on any issue of fact.

(D) The court may grant the relief provided in subparagraph (A) [here-
of] OF THIS PARAGRAPH if it finds that such relief is warranted by the
exi stence of some conpelling factor, consideration or circumnmstance
denonstrating that forfeiture of the property or any part thereof, would
not serve the ends of justice. Reporting and paynent of the tax inposed
pursuant to article twelve-A or article twenty-eight of this chapter
with respect to such notor fuel OR D ESEL MOTOR FUEL subsequent to the
sei zure of such fuel shall not constitute a conpelling factor, consider-
ation or circunstance warranting the granting of the relief provided for
in subparagraph (A) [hereof] of this paragraph. |n determ ning whether
such relief is warranted by the existence of sonme conpelling factor,
consideration or circunstances pursuant to this paragraph, the court
may, however, take into account the fact that such taxes with respect to
the sei zed fuel have been reported and remtted to the state prior to
the tenporary seizure of such fuel if the unregistered inportation into
the state was effected in good faith and wthout knowl edge of the
requi renment of registration and without intent to evade tax. The court
must issue a witten decision, stating the basis for an order issued
pursuant to this paragraph.

(6) The total that nay be recovered shall not exceed the val ue of the
notor fuel OR DI ESEL MOTOR FUEL seized and, in addition, either the
value of the vehicle or other nmeans of transportation used to transport
such fuel or three tines the anount of the tax and penalty wunder arti-
cles twelve-A, thirteen-A and twenty-eight and pursuant to the authority
of article twenty-nine of this chapter with respect to the notor fuel OR
DI ESEL MOTOR FUEL, whichever is |ess.

(e) Return of property. If (1) the departnment [of taxation and
finance] fails to nove for <confirmation of the seizure pursuant to
subdi vision (c) of this section or (2) a court denies an application for
an order confirmng the seizure or (3) judgnent is entered against the
department in the forfeiture action and that judgnent is affirnmed after
all appeals are exhausted, then the departnment shall restore such seized
notor fuel OR DI ESEL MOTOR FUEL, or notor fuel OR DI ESEL MOTOR FUEL of a
like quantity and type, or such seized vehicle or other nmeans of trans-
portation to the owners thereof. Alternatively, if such seized notor
fuel OR DI ESEL MOTOR FUEL has been sold as provided in subdivision (b)
of this section, the departnent shall pay to the owners of such notor
fuel OR DIESEL MOTOR FUEL the proceeds of such sale or, if greater, an
anmount of noney representing the fair nmarket value of the notor fuel OR
DI ESEL MOTOR FUEL at the time of the seizure.

(g) Disposal of property. The departnent [of taxation and finance],
after a judicial determnation of forfeiture, shall, inits discretion,
either retain such seized property for its official use or sell such
forfeited property at public sale. The net proceeds of any such sale, or
of any sale of seized notor fuel OR DIESEL MOTOR FUEL as provided in
subdivision (b) of this section, after deduction of the |lawful expenses
i ncurred, shall be deposited and di sposed of pursuant to the provisions
of section one hundred seventy-one-a of this chapter with respect to
deposit and di sposition of revenue.
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S 55. Paragraph (q) of subdivision 34 of section 1.20 of the crimna
procedure | aw, as amended by chapter 318 of the | aws of 2002, is anended
to read as foll ows:

(gq) An enpl oyee of the departnent of taxation and finance (i) assigned
to enforcenent of the taxes inposed under or pursuant to the authority
of article twelve-A of the tax | aw and adm ni stered by the conmm ssioner
of taxation and finance, taxes inposed under or pursuant to the authori-
ty of article eighteen of the tax | aw and adm nistered by the commi s-
sioner, taxes inposed under article twenty of the tax law, or sales or
conpensating use taxes relating to [autonotive fuel] PETROLEUM PRODUCTS
or cigarettes inposed under article twenty-eight or pursuant to the
authority of article twenty-nine of the tax |aw and admi ni stered by the
conmmi ssioner or (ii) designated as a revenue crines specialist and
assigned to the enforcenent of the taxes described in paragraph (c) of
subdi vi sion four of section 2.10 of this title, for the purpose of
applying for and executing search warrants under article six hundred
ninety of this chapter, for the purpose of acting as a claimng agent
under article thirteen-A of the <civil practice law and rules in
connection with the enforcenent of the taxes referred to above and for
the purpose of executing warrants of arrest relating to the respective
crinmes specified in subdivision four of section 2.10 of this title.

S 56. Paragraph (a) of subdivision 4 of section 2.10 of the crimna
procedure |aw, as anmended by chapter 2 of the laws of 1995, is anended
to read as foll ows:

(a) to the enforcenent of any of the crimnal or seizure and forfei-
ture provisions of the tax lawrelating to (i) taxes inposed under or
pursuant to the authority of article twelve-A of the tax |aw and adm n-
istered by the comm ssioner, (ii) taxes inmposed under or pursuant to the
authority of article eighteen of the tax |aw and adm ni stered by the
comm ssioner, (iii) taxes inposed under article twenty of the tax |aw,
or (iv) sales or conpensating use taxes relating to [autonotive fuel]
PETROLEUM PRCODUCTS or cigarettes inposed under article twenty-eight or
pursuant to the authority of article twenty-nine of the tax |aw and
adm ni stered by the conm ssi oner or

S 57. Sections 11-2033, 11-2034, 11-2035, 11-2036, 11-2037 and 11-2038
of the adm nistrative code of the city of New York are REPEALED

S 58. This act shall take effect Septenber 1, 2011 and shall apply to
sales or uses occurring on or after such date in accordance with the
applicable transitional provisions in sections 1106 and 1217 of the tax
| aw; provided, however, that:

(a) the anendnents to subdivisions 22 and 23 of section 282 of the tax
| aw, made by section one of this act shall not affect the repeal of such
subdi vi si ons and shall be deened repeal ed therewth;

(b) the anendnents to paragraph 2 of subdivision (a) of section 1102
of the tax | aw made by section thirty-nine of this act shall be subject
to the expiration and reversion of such paragraph pursuant to section 19
of part W1 of chapter 109 of the |laws of 2006, as amended, when upon
such date the provisions of section thirty-nine-a of this act shall take
effect; and

(c) the anendnents to subdivision (j) of section 1115 of the tax |aw
made by section forty-one of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 19 of part W1 of
chapter 109 of the laws of 2006, as amended, when upon such date the
provi sions of section forty-one-a of this act shall take effect.

PART L
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Section 1. Subdivision 22 of section 282 of the tax |aw, as added by
section 1 of part W1 of chapter 109 of the |laws of 2006, is anmended to
read as foll ows:

22. "EB85" neans a [mxture consisting by volume of eighty-five
percent] FUEL BLEND CONSI STI NG OF et hanol and [the remainder of which
is] motor fuel, WH CH MEETS THE ASTM | NTERNATI ONAL ACTI VE STANDARD D5798
FOR FUEL ETHANOL.

S 2. Section 19 of part W1 of chapter 109 of the |laws of 2006, anend-
ing the tax law relating to providing exenptions, reinbursenments and
credits fromvarious taxes for certain alternative fuels, is anended to
read as foll ows:

S 19. This act shall take effect imedi ately; provided, however, that
sections one through thirteen of this act shall take effect Septenber 1,
2006 and shall be deened repeal ed on Septenber 1, [2011] 2012 and such
repeal shall apply in accordance wth the applicable transitiona
provi sions of sections 1106 and 1217 of the tax law, and shall apply to
sales made, fuel conpounded or nanufactured, and uses occurring on or
after such date, and with respect to sections seven through eleven of
this act, in accordance wth applicable transitional provisions of
sections 1106 and 1217 of the tax |aw, provided, however, that the
conmi ssioner of taxation and finance shall be authorized on and after
the date this act shall have becone a | aw to adopt and anend any rules
or regulations and to take any steps necessary to inplenent the
provi sions of this act; provided further that sections fourteen through
sixteen of this act shall take effect inmediately and shall apply to
t axabl e years begi nning on or after January 1, 2006.

S 3. This act shall take effect imediately; provided, however, that
t he anendnents nade to subdivision 22 of section 282 of the tax | aw nade
by section one of this act shall not affect the repeal of such subdivi-
sion and shall be deened repeal ed therewth.

PART M

Section 1. Section 11 of part EE of chapter 63 of the laws of 2000,
anmending the tax law and other laws relating to nodifying the distrib-
ution of funds fromthe notor vehicle fuel excise tax, as anended by
section 1-b of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

S 11. Notw thstanding any other law, rule or regulation to the contra-
ry, the conptroller is hereby authorized and directed to deposit in
equal nonthly installnments and distribute pursuant to the provisions of
subdi vi sion (d) of section 301-j of the tax |law anmounts |isted below to
the credit of the dedicated highway and bridge trust fund and the dedi -
cated mass transportation trust fund from|[taxes and fees] ALL MITOR
VEHI CLE RECEIPTS now deposited into the general fund pursuant to

provi sions of the vehicle and traffic |aw twenty-eight mllion four
hundred thousand dollars from April 1, 2002 through March 31, 2003,
si xty-seven million nine hundred thousand dollars from April 1, 2003

t hrough March 31, 2004, one hundred seventy mllion one hundred thousand
dollars from April 1, 2004 through Mrch 31, 2005, and one hundred
percent of all [taxes and fees] MOTOR VEH CLE RECEIPTS pursuant to
provisions of the vehicle and traffic law that are not otherw se
directed to be deposited in a fund other than the general fund from
April 1, 2005 through March 31, 2006, and the sane anbunt each year
thereafter.
S 2. This act shall take effect April 1, 2011.
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PART N
Intentionally onmtted.
PART O

Section 1. Subparagraph (ii) of paragraph 1 of subdivision b of
section 1612 of the tax law is anended by adding a new clause (l) to
read as foll ows:

(1) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, FREE PLAY
ALLOMNCE CREDI TS AUTHORI ZED BY THE DI VI SI ON PURSUANT TO SUBDIVISION F
OF SECTION SI XTEEN HUNDRED SEVENTEEN-A OF THI' S ARTI CLE SHALL NOT BE
| NCLUDED | N THE CALCULATI ON OF THE TOTAL AMOUNT WAGERED ON VI DEO LOTTERY
GAMES, THE TOTAL AMOUNT WAGERED AFTER PAYOQUT OF PRI ZES, THE VENDOR FEES
PAYABLE TO THE OPERATORS OF VI DEO LOTTERY FACI LI TIES, VENDOR S CAPI TAL
AWARDS, FEES PAYABLE TO THE DIVISION' S VIDEO LOTTERY GAM NG EQUI PVENT
CONTRACTORS, OR RACI NG SUPPORT PAYMENTS.

S 2. Section 1617-a of the tax law is amended by addi ng a new subdi vi -
sion f to read as foll ows:

F. (1) THE DI VISION MAY ADM NI STER A FREE PLAY ALLOMNCE PROGRAM TO
OFFER PLAYERS OR PROSPECTI VE PLAYERS OF VI DEO LOTTERY GAMES FREE PLAY
CREDITS FOR THE PURPOSE OF | NCREASI NG REVENUES EARNED BY THE VI DEO
LOTTERY PROGRAM FOR THE SUPPORT OF EDUCATI ON. FOR THE PURPOCSES OF THI'S
SUBDI VI SION, "FREE PLAY ALLOMNCE CREDI T* MEANS A SPECI FI ED DOLLAR
AMOUNT THAT (1) MAY BE USED BY A PLAYER TO PLAY A VIDEO LOTTERY GAME
W THOUT PAYI NG ANY OTHER CONSIDERATION, AND (I1) I'S NOT USED I N THE
CALCULATI ON OF TOTAL REVENUE WAGERED AFTER PAYOQUT OF PRI ZES.

(2) FOR EACH VI DEO LOTTERY FACI LI TY, THE DI VI SI ON SHALL AUTHORI ZE THE
USE OF FREE PLAY ALLOMNCE CREDI TS |F THE OPERATOR OF SUCH FACI LITY
SUBM TS A WRI TTEN PLAN FOR THE USE OF THE FREE PLAY ALLOMNCE THAT THE
DI VI SI ON DETERM NES | S DESI GNED TO | NCREASE THE AMOUNT OF REVENUE EARNED
BY VI DEO LOTTERY GAM NG AT SUCH FACI LI TY FOR THE SUPPORT OF EDUCATI ON.

(3) FOR EACH VI DEO LOTTERY FACI LI TY, THE ANNUAL VALUE OF THE FREE PLAY
ALLOMNCE CREDI TS AUTHORI ZED FOR USE BY THE OPERATOR PURSUANT TO THI S
SUBDI VI SI ON SHALL NOT EXCEED AN AMOUNT EQUAL TO TEN PERCENT OF THE TOTAL
AMOUNT WAGERED ON VI DEO LOTTERY GAMES AFTER PAYOUT OF PRI ZES. THE DI VI-
SI ON SHALL ESTABLI SH PROCEDURES TO ASSURE THAT FREE PLAY ALLOWANCE CRED-
| TS DO NOT EXCEED SUCH AMOUNT

(4) THE DIVISION, IN CONJUNCTI ON W TH THE DI RECTOR OF THE BUDGET, MAY
SUSPEND THE USE OF FREE PLAY ALLOMNCE CREDI TS AUTHORI ZED PURSUANT TO
THI'S SUBDI VI SION WHENEVER THEY JO NTLY DETERM NE THAT THE USE OF FREE
PLAY ALLOMANCE CREDI TS ARE NOT EFFECTIVE IN | NCREASING THE AMOUNT OF
REVENUE EARNED FOR THE SUPPORT OF EDUCATI ON, AND SUCH USE MAY NOT BE
RESUMED UNLESS THE OPERATOR OF SUCH FACILITY SUBMTS A NEW OR REVI SED
WRI TTEN PLAN FOR THE USE OF THE FREE PLAY ALLOMNCE THAT THE DI VI SI ON
DETERM NES | S DESI GNED MORE EFFECTI VELY TO PRODUCE AN | NCREASE IN THE
AMOUNT OF REVENUE EARNED BY VI DEO LOTTERY GAM NG AT SUCH FACI LI TY FOR
THE SUPPORT OF EDUCATI ON.

(5) NOTHING IN THI' S SUBDI VI SI ON SHALL BE DEEMED TO PRCHI BI T THE OPERA-
TOR OF A VIDEO LOTTERY FACI LI TY FROM OFFERI NG FREE PLAY CREDI TS TO PLAY-
ERS OR PROSPECTI VE PLAYERS OF VI DEO LOTTERY GAMES WHEN THE VALUE OF SUCH
FREE PLAY CREDI TS | S | NCLUDED I N THE CALCULATION OF THE TOTAL AMOUNT
WAGERED ON VI DEO LOTTERY GAMES AND THE TOTAL AMOUNT WAGERED AFTER PAYOUT
OF PRI ZES, AND THE OPERATOR OF SUCH FACI LI TY PAYS THE DI VI SION THE FULL
AMOUNT DUE AS THE RESULT OF SUCH CALCULATI ONS.
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(6) THE DI VI SION MAY AMEND THE CONTRACT WTH THE PROVIDER OF THE
CENTRAL COWUTER SYSTEM THAT CONTROLS THE VI DEO LOTTERY NETWORK DURI NG
THE TERM OF SUCH CONTRACT | N EFFECT ON THE EFFECTI VE DATE OF THI S SUBDI -
VI SI ON TO PROVI DE ADDI TI ONAL CONSI DERATI ON TO SUCH PROVI DER | N AN AMOUNT
DETERM NED BY THE DI VI SI ON TO BE NECESSARY TO COWPENSATE FOR (1) PROC-
ESSI NG FREE PLAY ALLOMNCE TRANSACTIONS AND (I1) SYSTEM UPDATES AND
MODI FI CATI ONS OTHERW SE NEEDED AS OF SUCH EFFECTI VE DATE

S 3. This act shall take effect imediately.

PART P

Section 1. Paragraph 2 of subdivision a of section 1612 of the tax
| aw, as anended by section 1 of part P of chapter 85 of the Ilaws of
2002, is anmended to read as foll ows:

(2) sixty-five percent of the total amount for which tickets have been
sold for the ™"Instant Cash" game in which the participant purchases a
preprinted ticket on which dollar anbunts or synbols are concealed on
the face or the back of such ticket, provided however up to [three such]
FIVE NEW ganes my be offered during the fiscal year, seventy-five
percent of the total anobunt for which tickets have been sold for such
[three] FIVE ganmes in which the participant purchases a preprinted tick-
et on which dollar amobunts or synbols are conceal ed on the face or the
back of such ticket; or

S 2. This act shall take effect imediately.

PART Q

Section 1. Paragraphs 3 and 4 of subdivision a of section 1612 of the
tax | aw, paragraph 3 as amended by section 2 of part D of chapter 383 of
the laws of 2001, paragraph 4 as anmended by chapter 2 of the | aws of
1995, are anended to read as foll ows:

(3) FIFTY-FIVE PERCENT OF THE TOTAL AMOUNT FOR WHI CH TI CKETS HAVE BEEN
SOLD FOR ANY JO NT, MJLTI-JURI SDI CTI ON, AND QUT- OF- STATE LOTTERY EXCEPT
AS OTHERW SE PROVI DED | N PARAGRAPH ONE OF SUBDI VI SION B OF THI S SECTI ON
FOR ANY JO NT, MJLTI-JURI SDI CTI ON, OUT- OF- STATE VI DEO LOTTERY GAM NG, OR

(4) fifty percent of the total anmount for which tickets have been sold
for ganes known as: (A) the "Daily Nunbers Gane" or "Wn 4", discrete
games in which the participants select no nore than three or four of
their own nunbers to match with three or four nunbers drawn by the divi-
sion for purposes of determ ning wi nners of such games, (B) "Pick 10",
offered no nore than once daily, in which participants select froma
specified field of nunbers a subset of ten nunbers to match against a
subset of nunbers to be drawn by the division fromsuch field of nunbers
for the purpose of determining wnners of such ganme, (C) "Take 5",
of fered no nore than once daily, in which participants select from a
specified field of nunbers a subset of five nunbers to match against a
subset of five nunbers to be drawn by the division from such field of
nunbers for purposes of determ ning wi nners of such ganme[, and (D) any
joint, nmulti-jurisdiction, and out-of-state lottery]; or

[(4)] (5) forty percent of the total anbunt for which tickets have
been sold for: (A) "Lotto", offered no nore than once daily, a discrete
game in which all participants select a specific subset of nunbers to
match a specific subset of nunbers, as prescribed by rules and regu-
| ati ons pronul gated and adopted by the division, froma larger specific
field of nunbers, as also prescribed by such rules and regul ati ons and
(B) with the exception of the ganme described in paragraph one of this
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subdi vi sion, such other state-operated |ottery ganmes which the division
may i ntroduce, offered no nore than once daily, commencing on or after
forty-five days following the official publication of the rules and
regul ati ons for such gane.

The noneys in the lottery prize account shall be paid out of such
account on the audit and warrant of the conptroller on vouchers certi-
fied or approved by the director or his or her duly designated official.

Prize noney derived fromticket sales receipts of a particular gane
and deposited in the lottery prize account in accordance wth the
percentages set forth above may be used to pay prizes in such gane.
Bal ances in the lottery prize account identified by individual games my
be carried over fromone fiscal year to the next to ensure proper payout
of ganes.

S 2. This act shall take effect imediately.

PART R

Section 1. The openi ng paragraph of paragraph 1 of subdivision b of
section 1612 of the tax I|aw, as anmended by section 1 of part O 1 of
chapter 57 of the laws of 2009, is anended to read as foll ows:

Not wi t hst andi ng section one hundred twenty-one of the state finance
law, on or before the twentieth day of each nonth, the division shal
pay into the state treasury, to the credit of the state Ilottery fund
created by section ninety-two-c of the state finance |aw, not |ess than
forty-five percent of the total anount for which tickets have been sold
for games defined in paragraph four of subdivision a of this section
during the preceding nonth, not less than thirty-five percent of the
total amount for which tickets have been sold for ganes defined in para-
graph three of subdivision a of this section during the precedi ng nonth,
not |ess than twenty percent of the total anount for which tickets have
been sol d for ganes defined in paragraph two of subdivision a of this
section during the preceding nonth, provided however that for ganmes with
a prize payout of seventy-five percent of the total anmount for which
ti ckets have been sold, the division shall pay not |less than ten percent
of sales into the state treasury and not |less than twenty-five percent
of the total anopunt for which tickets have been sold for ganmes defined
i n paragraph one of subdivision a of this section during the preceding
nont h; and the bal ance of the total revenue after payout for prizes for
games known as "video lottery gam ng,"” | NCLUDI NG ANY JO NT, MJILTI-JURI S-
DI CTI ON, AND OUT- OF- STATE VI DEO LOTTERY GAM NG

S 2. Paragraph 1 of subdivision ¢ of section 1612 of the tax law, as
anended by section 2 of part CC of chapter 61 of the |laws of 2005, is
amended to read as foll ows:

1. The specifications for video lottery gam ng, | NCLUDING ANY JO NT
MULTI - JURI SDI CTI ON, AND OQUT-OF- STATE VIDEO LOTTERY GAM NG, shall be
designed in such a manner as to pay prizes that average no less than
ni nety percent of sal es.

S 3. This act shall take effect immediately.

PART S

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 1
of part C of chapter 134 of the |laws of 2010, is amended to read as
fol | ows:
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(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-nmutuel betting shall be permtted in the manner and subject to the
conditions provided for in this article may apply to the board for a
license so to do. Applications for licenses shall be in such formas my
be prescribed by the board and shall contain such infornmation or other
material or evidence as the board nay require. No license shall be
i ssued by the board authorizing the sinulcast transnm ssion of thorough-
bred races from a track |located in Suffolk county. The fee for such
i censes shall be five hundred dollars per sinmulcast facility per vyear
payable by the licensee to the board for deposit into the general fund.
Except as provided herein, the board shall not approve any application
to conduct sinulcasting into individual or group residences, hones or
ot her areas for the purposes of or in connection wth pari-mutuel wager-
ing. The board may approve sinulcasting into residences, honmes or other
areas to be conducted jointly by one or nore regional off-track betting
corporations and one or nore of the follow ng: a franchised corporation,
t hor oughbred raci ng corporation or a harness racing corporation or asso-
ciation; provided (i) the sinmulcasting consists only of those races on
which pari-mutuel betting is authorized by this chapter at one or nore
simulcast facilities for each of the contracting off-track betting
corporations which shall include wagers made in accordance with section
one thousand fifteen, one thousand sixteen and one thousand seventeen of
this article; provided further that the contract provisions or other
simul cast arrangenents for such simulcast facility shall be no |ess
favorabl e than those in effect on January first, two thousand five; (ii)
that each off-track betting corporation having within its geographic
boundari es such residences, hones or other areas technically capabl e of
recei ving the sinulcast signal shall be a contracting party; (iii) the
di stribution of revenues shall be subject to contractual agreenent of
the parties except that statutory paynents to non-contracting parties,
if any, may not be reduced; provided, however, that nothing herein to
the contrary shall prevent a track from televising its races on an
irregular basis primarily for pronotional or marketing purposes as found
by the board. For purposes of this paragraph, the provisions of section

one thousand thirteen of this article shall not apply. Any agreenent
authorizing an in-honme sinulcasting experinment conmencing prior to May
fifteenth, nineteen hundred ninety-five, may, and all its terns, be
extended wuntil June thirtieth, tw thousand [el even] TWELVE; provi ded,

however, that any party to such agreenent nay elect to termnate such
agreenent upon conveying witten notice to all other parties of such
agreenent at |east forty-five days prior to the effective date of the
termnation, via registered mil. Any party to an agreenent receiVing
such notice of an intent to term nate, may request the board to nediate
between the parties new terns and conditions in a replacenent agreenent
between the parties as will permt continuation of an in-honme experinent
until June thirtieth, two thousand [el even] TWELVE;, and (iv) no in-hone
simulcasting in the thoroughbred special betting district shall occur
wi t hout the approval of the regional thoroughbred track.

S 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nmutuel wagering and breeding |aw, as anmended by
section 2 of part C of chapter 134 of the |aws of 2010, is anended to
read as foll ows:

(ii1) O the suns retained by a receiving track | ocated in Wstchester
county on races received froma franchised corporation, for the period
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commenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [el even] TWELVE, the anount used exclusively for
purses to be awarded at races conducted by such receiving track shall be
conmputed as follows: of the suns so retained, two and one-half percent
of the total pools. Such amount shall be increased or decreased in the
amount of fifty percent of the difference in total comm ssions deter-
m ned by conparing the total conm ssions available after July twenty-
first, nineteen hundred ninety-five to the total conm ssions that woul d
have been available to such track prior to July twenty-first, nineteen
hundred ni nety-five.

S 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nmutuel wagering and breeding | aw, as anended by section 3
of part C of chapter 134 of the laws of 2010, is anmended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks |located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, tw thousand [eleven] TWELVE and on any day regardl ess of
whet her or not a franchi sed corporation is conducting a race neeting in
Sarat oga county at Saratoga thoroughbred racetrack after June thirtieth,
two thousand [eleven] TWELVE. On any day on which a franchi sed corpo-
ration has not scheduled a racing program but a thoroughbred racing
corporation located wthin the state is conducting racing, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance wth section one thousand seven (that have
entered into a witten agreement with such facility's representative
horsenen's organi zati on, as approved by the board), one thousand ei ght,
or one thousand nine of this article shall be authorized to accept
wagers and display the live simulcast signal fromthoroughbred tracks
| ocated in another state or foreign country subject to the follow ng
provi si ons:

S 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding law, as anended by section 4 of part C of chapter 134 of
the laws of 2010, is anended to read as foll ows:

1. The provisions of this section shall govern the sinmulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, tw thousand [el even] TWELVE. This section shall supersede
all inconsistent provisions of this chapter.

S 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-nutuel wagering and breeding |aw, as anended by section 5
of part C of chapter 134 of the laws of 2010, is anmended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
neeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [el even] TWELVE. Every off-track betting corpo-
ration branch office and every sinulcasting facility licensed in accord-
ance with section one thousand seven that have entered into a witten
agreenent with such facility's representative horsenen's organi zati on as
approved by the board, one thousand eight or one thousand nine of this
article shall be authorized to accept wagers and display the live full-
card sinmulcast signal of thoroughbred tracks (which may include quarter
horse or m xed neetings provided that all such wagering on such races
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shall be construed to be thoroughbred races) |ocated in another state or
foreign country, subject to the follow ng provisions; provided, however,
no such witten agreenent shall be required of a franchised corporation
i censed in accordance with section one thousand seven of this article:

S 6. The opening paragraph of section 1018 of the racing, pari-mutue
wageri ng and breeding | aw, as anmended by section 6 of part C of chapter
134 of the laws of 2010, is amended to read as foll ows:

Not wi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [ten] ELEVEN, when a franchised corporation is conducting a race
neeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zati on as approved by the board), one thousand ei ght or one thou-

sand nine of this article shall be authorized to accept wagers and
display the |live simulcast signal fromthoroughbred tracks |ocated in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

progranms subject to the follow ng provisions; provided, however, no such
witten agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

S 7. Section 32 of chapter 281 of the laws of 1994, anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
simul casting, as amended by section 7 of part C of chapter 134 of the
| aws of 2010, is anended to read as foll ows:

S 32. This act shall take effect inmediately and the pari-nmutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2011] 2012; provided, however, that nothing
contained herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provi ded by
| aw; provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such time shall be deenmed to be repeal ed.

S 8. Section 54 of chapter 346 of the |laws of 1990, amending the
raci ng, pari-mnmutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part C of chapter 134 of the |laws of 2010, is anmended to read as
fol | ows:

S 54. This act shall take effect inmediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-mnmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2011] 2012; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sanme date as chapter 772 of
the laws of 1989 took effect.

S 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-nmutuel wagering and breeding | aw, as anended by section 10 of part
C of chapter 134 of the |laws of 2010, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-mutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the hol ders of
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wi nning tickets therein, provided such tickets be presented for paynent
before April first of +the year followi ng the year of their purchase,
| ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track multiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the racing and wagering
board. Such rate may not be changed nore than once per cal endar quarter
to be effective on the first day of the cal endar quarter. "Exotic bets”
and "nultiple bets" shall have the neanings set forth in section five
hundred nineteen of this <chapter. "Super exotic bets" shall have the
nmeani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall mean a single bet or
wager on the outcomes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but Iess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but |ess than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anpbunt so
retained there shall be paid by such franchised corporation to the
commi ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nmutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nmultiple bets five per
centum of regular bets and four per centumof multiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nt h, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centumand such tax on nultiple wagers shall be two and one-
hal f per centum plus twenty per centum of the breaks. For the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and six-
tenths per centum and for the period April first, tw thousand one
t hrough Decenber thirty-first, two thousand [el even] TWELVE, such tax on
all wagers shall be one and six-tenths per centum plus, in each such
period, twenty per centum of the breaks. Paynent to the New York state
t hor oughbred breedi ng and devel opnent fund by such franchised corpo-
ration shall be one-half of one per centumof total daily on-track pari -
nmut uel pools resulting fromregular, nmultiple and exotic bets and three
per centum of super exotic bets provided, however, that for the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[ el even] TWELVE, such paynent shall be seven-tenths of one per centum of
such pool s.

S 10. Subdivision 5 of section 1012 of the racing, pari-mnmutuel wager-
ing and breeding | aw, as anended by section 11 of part C of chapter 134
of the Iaws of 2010, is anended to read as foll ows:
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5. The provisions of this section shall expire and be of no further
force and effect after June thirtieth, two thousand [el even] TWELVE.
S 11. This act shall take effect inmediately.

PART T

Section 1. Paragraphs (a) and (b) of subdivision 2 of section 480-a of
the tax Ilaw, as anended by section 125 of part C of chapter 58 of the
| aws of 2009, are amended to read as foll ows:

(a) (i) Every retail dealer and every person owning or, if the owner
is not the operator, then any person operating one or nore vendi ng
machi nes t hrough which cigarettes or tobacco products are sold in this
state, who 1is required under section eleven hundred thirty-six of this
chapter to file a return for the quarterly period ending on the |ast day
of August, nineteen hundred ninety or for the quarterly period endi ng on
the | ast day of August in any year thereafter, nmust file an application
for registration under this section with that quarterly return, in such
formas shall be prescribed by the conm ssioner.

(ii) Each retail deal er nmust pay an application fee with the quarterly
return [described by subparagraph (i) of this paragraph] OF THREE
HUNDRED DOLLARS for each retail place of business in this state through
which it sells cigarettes or tobacco products[, which is based on gross
sales of that place of business during the previous cal endar year. The
application fee is: one thousand dollars for each retail place of busi-

ness wth gross sales totaling less than one million dollars; two thou-
sand five hundred dollars for each retail place of business wth gross
sales totaling at |east one mllion dollars but Iess than ten mllion
dol l ars; and five thousand dollars for each retail place of business
with gross sales totaling at least ten mllion dollars].

(ii1) Every person who owns or, if the owner is not the operator, then
any person who operates one or nore vendi ng nmachi nes t hrough which ciga-

rettes or tobacco products are sold in this state, regardl ess of whether
| ocated on the prenises of the vending machine owner or, if the owner is
not the operator, then the prem ses of the operator or the prem ses of
any ot her person, nust pay an application fee with the quarterly return
[ descri bed by subparagraph (i) of this paragraph] OF ONE HUNDRED DOLLARS
for each vendi ng nachine[, which is based on gross sales of that vendi ng
machine during the previous cal endar year. The application fee is: two
hundred fifty dollars for each vendi ng machine with gross sales totaling
| ess than one hundred thousand dollars; six hundred twenty-five dollars
for each vending machine with gross sales totaling at | east one hundred

t housand dollars but less than one mllion dollars; and one thousand two
hundred fifty dollars for each vendi ng machine with gross sales totaling
at least one mllion dollars]. The departnment will issue a registration

certificate, as prescribed by the comm ssioner, after receipt of a
regi stration application and the appropriate registration fee, prior to
t he next succeedi ng January first.

(b) Every retail dealer and every person who owns or, if the owner is
not the operator, then any person who operates one or nore vending
machi nes through which cigarettes or tobacco products are sold in this
state who conmences business after the last day of August, nineteen
hundred ninety, or who commences selling cigarettes or tobacco products
at retail through a new or different place of business in this state
after such date, or who commences selling cigarettes or tobacco products
through new or different vending nachines after such date, nust file
with the comm ssioner an application for registration, in a form
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prescri bed by himor her, at least thirty days prior to comrenci ng busi -
ness or comencing sales. Each application nust be acconpani ed by an
application fee OfF THREE HUNDRED DOLLARS for each retail place of busi-
ness and ONE HUNDRED DOLLARS FOR each vendi ng machi ne to be registered.
[ The amount of the application fee is determ ned by subparagraphs (ii)
and (iii) of paragraph (a) of this subdivision, except that any retai
pl ace of business or vending nachine with zero dollars in gross sales
during the previous calendar year is subject to the | owest application
fee required by such subparagraphs.] The departnent, wthin ten days
after receipt of an application for registration under this paragraph
and paynent of the proper fee for application for registration, wll
issue a registration certificate, as prescribed by the comm ssioner, for
each retail place of business or cigarette or tobacco products vendi ng
machi ne regi stered.

S 2. Section 482 of the tax |law, as amended by section 10 of part D of
chapter 134 of the laws of 2010, is amended to read as foll ows:

S 482. Deposit and disposition of revenue. (a) Al taxes, fees, inter-
est and penalties collected or received by the conm ssioner under this
article and article twenty-A of this chapter shall be deposited and
di sposed of pursuant to the provisions of section one hundred seventy-
one-a of this chapter. (b) From the taxes, interest and penalties
coll ected or received by the comm ssioner under sections four hundred
seventy-one and four hundred seventy-one-a of this article, effective on
and after March first, two thousand, forty-nine and fifty-five
hundr edt hs, and effective on and after February first, two thousand two,
forty-three and seventy hundredths; and effective on and after My
first, two thousand two, sixty-four and fifty-five hundredths; and
effective on and after April first, two thousand three, sixty-one and
twenty-two hundredths percent; and effective on and after June third,
two thousand ei ght, seventy and sixty-three hundredths percent; and
effective on and after July first, two thousand ten, seventy-six percent
collected or received under those sections nust be deposited to the
credit of the tobacco control and insurance initiatives pool to be
established and distributed by the conm ssioner of health in accordance
with section twenty-ei ght hundred seven-v of the public health aw. [(c)
Fromthe fees collected or received by the commi ssioner under subdivi-
sion two of section four hundred eighty-a of this article, effective on
or after Septenber first, two thousand nine, any nonies collected or
received wunder that section in excess of three mllion dollars nust be
deposited to the credit of the tobacco control and insurance initiatives
pool to be distributed by the comm ssioner of health in accordance wth
section twenty-ei ght hundred seven-v of the public health | aw. ]

S 3. Subdivisions (a) and (b) of section 92-dd of the state finance
| aw, as anended by section 125-c of part C of chapter 58 of the |aws of
2009, are anended to read as foll ows:

(a) On and after April first, two thousand five, such fund shal
consi st of the revenues heretofore and hereafter collected or required
to be deposited pursuant to paragraph (a) of subdivision eighteen of
section twenty-ei ght hundred seven-c, and sections twenty-eight hundred
seven-j, twenty-eight hundred seven-s and twenty-ei ght hundred seven-t
of the public health law, [subdivisions] SUBDIVISION (b) [and (c)] of
section four hundred eighty-two of the tax |law and required to be cred-
ited to the tobacco control and insurance initiatives pool, subparagraph
(O of paragraph four of subsection (j) of section four thousand three
hundred one of the insurance |aw, section twenty-seven of part A of
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chapter one of the laws of two thousand two and all other noneys credit-
ed or transferred thereto fromany other fund or source pursuant to | aw.

(b) The pool admnistrator under contract with the conm ssioner of
heal t h pursuant to section twenty-eight hundred seven-y of the public
health |aw shall continue to collect noneys required to be collected or
deposi ted pursuant to paragraph (a) of subdivision eighteen of section
twenty-ei ght hundred seven-c, and sections twenty-eight hundred seven-j,
twenty-eight hundred seven-s and twenty-eight hundred seven-t of the
public health law, and shall deposit such noneys in the HCRA resources
fund. The conptroller shall deposit noneys collected or required to be
deposited pursuant to [subdivisions] SUBDIVISION (b) [and (c)] of
section four hundred eighty-two of the tax |law and required to be cred-
ited to the tobacco control and insurance initiatives pool, subparagraph
(O of paragraph four of subsection (j) of section four thousand three
hundred one of the insurance |aw, section twenty-seven of part A of
chapter one of the laws of two thousand two and all other nobneys credit-
ed or transferred thereto fromany other fund or source pursuant to |aw
in the HCRA resources fund.

S 3-a. Notwi thstanding any other provision to the contrary, a notice
and demand will be issued for cal endar years 2010 and 2011, as rel evant,
to each retail dealer and vending mnachine operator for each retai
| ocation and/or vending nmachine for any part of the registration fee
which is still owed under section 480-a of the tax law. Any such notice
and denmand shall not be construed as a notice which gives a person the
right to a hearing under article 40 of the tax law. In registering a
retail dealer and vending machine operator for any of their retai
| ocations and/or vending nmachines for calendar year 2012, if any
out standing registration fees are owed for cal endar years 2010 and 2011,
no registrations wll be issued to themfor cal endar year 2012 until
t hese outstanding registration fees, and any corresponding interest and
penalties, are paid in full.

S 3-b. Notwithstanding any other provision to the contrary, the
comm ssioner of taxation and finance shall refund an application fee
paid with respect to the registration of a vending nmachine or a retai
pl ace of business in this state through which cigarettes or tobacco
products were to be sold if for cal endar years 2010 and 2011, the retai
deal er or vending machi ne operator paid a fee in an anount greater than
the fees owed under the fee structure established by this act. The
refund shall be deened a refund of tax paid in error provided, however,
no interest shall be allowed or paid on any such refund.

S 4. This act shall take effect imediately; provided, however, that
section one of this act shall be deened to have been in full force and
effect on and after the date that section 125 of part C of chapter 58 of
the | aws of 2009 took effect and shall apply only to fees related to
applications for registration for the 2010 cal endar year and thereafter;
and provided further, however, that sections two and three of this act
shal | be deened to have been in full force and effect on and after
Sept enber 1, 2009.

PART U

Section 1. The real property tax law is amended by adding a new
section 104 to read as foll ows:

S 104. ELECTRONI C REAL PROPERTY TAX ADM NI STRATI ON. 1. NOTW THSTAND-
ING ANY PROVISION OF LAW TO THE CONTRARY, THE COWM SSI ONER | S HEREBY
AUTHORI ZED TO ESTABLI SH STANDARDS FOR ELECTRONIC REAL PROPERTY TAX
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ADM NI STRATION (E-RPT). SUCH STANDARDS SHALL SET FORTH THE TERMS AND
CONDI TI ONS UNDER WHI CH THE VARI OUS TASKS ASSOCI ATED W TH REAL PROPERTY
TAX ADM NI STRATI ON  MAY BE EXECUTED ELECTRONI CALLY, DI SPENSI NG W TH THE
NEED FOR PAPER DOCUMENTS. SUCH TASKS SHALL | NCLUDE:

(A) THE FI LI NG OF EXEMPTI ON APPLI CATI ONS;

(B) THE FI LI NG OF PETI TI ONS FOR ADM NI STRATI VE REVI EW OF ASSESSMENTS;

(©) THE FILING OF PETI TIONS FOR JUDI Cl AL REVI EW OF ASSESSMENTS;

(D) THE FILING OF APPLICATIONS FOR ADM NI STRATI VE CORRECTI ONS OF
ERRORS;

(E) THE | SSUANCE OF STATEMENTS OF TAXES;

(F) THE PAYMENT OF TAXES, SUBJECT TO THE PROVI SIONS OF SECTIONS FIVE
AND FI VE-B OF THE GENERAL MUNI Cl PAL LAW

(G THE PROVI SI ON OF RECElI PTS FOR THE PAYMENT OF TAXES;

(H THE |ISSUANCE OF TAXPAYER NOTICES REQUI RED BY LAW | NCLUDI NG
SECTI ONS FI VE HUNDRED EI GHT, FI VE HUNDRED TEN, FIVE HUNDRED TEN-A, FIVE
HUNDRED ELEVEN, FIVE HUNDRED TVENTY- FI VE AND FI VE HUNDRED FI FTY- ONE- A
THROUGH FI VE HUNDRED FI FTY-SI X-B OF TH S CHAPTER, AND

(1) THE FURNI SHI NG OF NOTICES AND CERTIFICATES UNDER TH'S CHAPTER
RELATING TO STATE EQUALI ZATI ON RATES, RESI DENTI AL ASSESSMENT RATI CS,
SPECI AL FRANCHI SE ASSESSMENTS, RAI LROAD CEI LI NGS, TAXABLE STATE LANDS,
ADVI SORY APPRAI SALS, AND THE CERTIFICATION OF ASSESSORS AND COUNTY
DI RECTORS OR REAL PROPERTY TAX SERVI CES.

2. SUCH STANDARDS SHALL BE DEVELOPED AFTER CONSULTATION WTH LOCAL
GOVERNMVENT  OFFI Cl ALS, THE OFFI CE OF COURT ADM NI STRATI ON AND THE OFFI CE
OF THE STATE COVPTROLLER

3. (A) TAXPAYERS SHALL NOT BE REQUI RED TO ACCEPT NOTICES, STATEMENTS
OF TAXES, RECEIPTS FOR THE PAYMENT OF TAXES, OR OTHER DOCUMENTS ELEC
TRONI CALLY UNLESS THEY HAVE SO ELECTED. TAXPAYERS WHO HAVE NOT SO
ELECTED SHALL BE SENT SUCH COVWUN CATIONS |IN THE MANNER OTHERW SE
PROVI DED BY LAW

(B) ASSESSORS AND OTHER MUNI Cl PAL OFFI Cl ALS SHALL NOT BE REQUIRED TO
ACCEPT AND RESPOND TO COVWUNI CATI ONS FROM THE COWM SSI ONER ELECTRON-
| CALLY.

(©) THE GOVERNI NG BOARD OF ANY MUNI Cl PAL CORPORATI ON MAY, BY LOCAL
LAW  ORDI NANCE OR RESOLUTI ON, DETERM NE THAT IT IS IN THE PUBLI C | NTER-
EST FOR SUCH MUNI Cl PAL CORPORATI ON TO PROVI DE ELECTRONI C REAL PROPERTY
TAX ADM NI STRATI ON. UPON ADOPTI ON OF SUCH LOCAL LAW ORDI NANCE OR RESOL-
UTI ON, SUCH MUNI Cl PAL CORPORATI ON SHALL COWLY W TH STANDARDS SET FORTH
BY THE COW SSI ONER.

(D) THE STANDARDS PRESCRI BED BY THE COW SSIONER PURSUANT TO THI'S
SECTI ON SHALL PROVI DE FOR THE COLLECTI ON OF ELECTRONI C CONTACT | NFORMA-
TION, SUCH AS E- MAI L ADDRESSES AND/ OR SOCI AL NETWORK USERNAMES, FROM
TAXPAYERS WHO HAVE ELECTED TO RECEIVE ELECTRONIC COMMUNI CATIONS I N
ACCORDANCE W TH THE PROVI SIONS OF THI'S SECTI ON. SUCH | NFORMATI ON  SHALL
BE EXEMPT FROM PUBLI C DI SCLOSURE | N ACCORDANCE W TH SECTI ON EIl GHTY- NI NE
OF THE PUBLI C OFFI CERS LAW

4. WWHEN A DOCUMENT HAS BEEN TRANSM TTED ELECTRONI CALLY | N ACCORDANCE
WTH THE PROVISIONS OF THI'S SECTI ON AND THE STANDARDS ADOPTED BY THE
COW SSI ONER HEREUNDER, | T SHALL BE DEEMED TO SATISFY THE APPLI CABLE
LEGAL REQUI REMENTS TO THE SAME EXTENT AS | F | T HAD BEEN MAI LED VI A THE
UNI TED STATES POSTAL SERVI CE.

S 2. Intentionally omtted.

S 3. The openi ng paragraph of paragraph (a) of subdivision 1 of
section 922 of +the real property tax |aw, as anended by section 5 of
part B of chapter 389 of the laws of 1997, is anmended to read as
fol | ows:
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Upon receipt of the tax roll and warrant, the collecting officer shal
mail OR, SUBJECT TO THE PROVI SIONS OF SECTI ON ONE HUNDRED FOUR OF THI S
CHAPTER, TRANSM T ELECTRONI CALLY to each owner of real property at the
tax billing address listed thereon a statenent show ng the anount of
taxes due on the property. The statenment nust contain:

S 4. Subdivision 1 of section 925 of the real property tax |aw, as
separately anended by chapters 513 and 568 of the laws of 2002, is
amended to read as foll ows:

1. (A Notwithstanding any contrary provision of this chapter, or of
any general, special or |local law, code or charter, if paynent for the
anmount of any taxes on real property, acconpanied by the statenent of
such taxes, is enclosed in a postpaid wapper properly addressed to the
appropriate collecting officer and is deposited in a post office or
of ficial depository under the exclusive care and custody of the United
States [post office] POSTAL SERVI CE, such paynent shall, upon delivery,
be deened to have been nmade to such officer on the date of +the United
St ates postmark on such wapper. If the postmark does not appear on such
wrapper or the postmark is illegible such paynment shall be deened to
have been made on the date of delivery to such collecting officer. As
used in this section, "taxes on real property" includes special ad val o-
rem | evies and speci al assessnents.

(B) THE PROVISIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO A PAYMENT
THAT HAS BEEN MADE ELECTRONI CALLY PURSUANT TO SECTION FIVE-B OF THE
GENERAL MUNI Cl PAL LAW BUT SHALL APPLY TO A PAYMENT THAT HAS BEEN MAI LED
VIA THE UN TED STATES POSTAL SERVI CE BY A FI NANCI AL | NSTI TUTI ON ACTI NG
PURSUANT TO | NSTRUCTIONS G VEN TO | T BY A TAXPAYER ELECTRONI CALLY.

S 5. Section 925-c of the real property tax |law, as added by section
11 of part X of chapter 62 of the |laws of 2003, is anended to read as
fol | ows:

S 925-c. Paynent of real property taxes via the internet. [1.]
Not wi t hst andi ng any contrary provision of this chapter, or of any gener-
al, special or local |law, code or charter, [if paynment for the anount of
any taxes on real property, acconpani ed by sufficient |anguage to iden-
tify the property and tax levy, 1is received via the internet, such
paynment is considered received by the appropriate officer and paid by
the taxpayer at the tine the internet transaction is conpleted and sent
by the taxpayer

2. Any local government authorizing the paynent of taxes via the

i nternet pursuant to section five-b of the general nunicipal |aw shall
provide a confirmation page to the taxpayer follow ng the conpletion of
the internet transaction. Such confirmation page shall include, at

| east, the follow ng:

(a) the date the transaction was conpleted and sent by the taxpayer;
and

(b) a notice to the taxpayer to print out and retain the confirnmation
page as his or her receipt] REAL PROPERTY TAXES MAY BE PAID VIA THE
| NTERNET UNDER THE TERMS AND CONDI TI ONS SET FORTH I N SECTION FIVE-B OF
THE GENERAL MUNI Cl PAL LAW

S 6. Subdivisions 3 and 3-a of section 955 of the real property tax
| aw, subdivision 3 as anended by section 7 of part B of chapter 389 of
the |l aws of 1997 and subdivision 3-a as added by chapter 365 of the |aws
of 2010, are amended to read as foll ows:

3. No later than three weeks after a tax has been paid by a nortgage
investing institution pursuant to this title, the <collecting officer
shall deliver J[or], mail, OR SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE
HUNDRED FOUR OF THI S CHAPTER, TRANSM T ELECTRONI CALLY a receipt to the
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nortgagor for whomthe real property tax escrow account is maintained.
Each such receipt shall be in the sanme format as a statement of taxes,
except that the word "Paid" (or an equivalent word or words) and the
date of paynment shall be clearly displayed thereon. The receipt nay
al so display, if the collecting officer so elects, the nane, title and
signature (or initials) of the collecting officer or of the authorized
subordi nate who received the paynent.

[3-a. (a) The collecting officer shall deliver or mil the receipt
required under subdivision three of this section unless a taxpayer
requests to receive such receipt electronically, in which case the
collecting officer shall make an electronic receipt available to the
t axpayer. The collecting officer shall notify all taxpayers that any
avai lability of electronic receipts does not preclude a taxpayer from
el ecting to receive a copy of his or her tax receipt in the mail or in
per son.

(b) The provisions of paragraph (a) of this subdivision shall apply
only to a city, town, or village which by local |aw provides that elec-
tronic availability of such receipts shall be an authorized neans of
delivery.]

S 7. Subdivision 1 of section 986 of the real property tax law, as
anended by section 8 of part B of chapter 389 of the |laws of 1997, is
amended to read as foll ows:

1. The collecting officer shall upon request or by notice on the tax
bill of a person paying a tax, deliver [or], forward by mail, OR
SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED FOUR OF THI' S CHAPTER
TRANSM T ELECTRONI CALLY a recei pt to such person specifying the date of
such paynent, the name of such person, the description of the property
as shown on the tax roll, the nane of the person to whomthe sane is
assessed, the amount of such tax and the date of delivery to such offi-
cer of +the tax roll on account of which such tax was paid, except that
the collecting officer of the city of New York shall not be required to
give such a receipt unless paynent of a tax is nade in noney or unless
the person paying the tax nakes a request therefor in witing. Not hi ng
contained in this subdivision shall prevent the collecting officer from
delivering [or], forwarding by mail, OR TRANSM TTI NG ELECTRONI CALLY a
receipt to any person paying a tax who does not request such a receipt

or nake a proper notation on the tax bill. Provided, however, if a tax
is paid by a nortgage investing institution pursuant to title three-A of
this article, a receipt for each paid tax bill shall be delivered [or],

mai | ed, OR TRANSM TTED ELECTRONI CALLY to the nortgagor pursuant to the
provi sions of section nine hundred fifty-five of this article.

S 8. Subdivision 1 of section 1590 of the real property tax |aw, as
anmended by section 3 of part X of chapter 56 of the |laws of 2010, and as
further anmended by subdivision (b) of section 1 of part Wof chapter 56
of the Iaws of 2010, is anended to read as foll ows:

1. (A A nmunicipal corporation, other than a school district or a
vill age, which prepares assessnent rolls by neans of electronic data

processing, shall annually submt to the comm ssioner the data files
used in the preparation of each tentative and final assessnent roll and
summaries of the information fromthe final assessnent roll including as
a mninmum the nunber of parcels, the total assessed val ue thereof, and
the total taxable assessed value thereof. Such information shall be
submtted wthin ten days of the time of filing the tentative or fina
assessment roll, as provided for pursuant to section five hundred six or

five hundred sixteen of this chapter or such other law as may be appli -
cabl e.
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(B)(l1) In addition, if the assessing unit maintains a website, then
within ten days of the filing of the tentative assessnment roll, it shal
post a copy of such roll on its website, with a link thereto prom nently
di spl ayed on its honme page, and shall not renove the sanme before the
final assessnent roll has been filed. In lieu of posting a copy of such
roll on its website, the assessing unit may cause such copy to be posted
on the website of the county in which it is |ocated for the sane period
of time as otherw se required by this subdivision, provided that a |link
thereto shall be prom nently displayed on the website of the assessing
unit.

(I') IF THE ASSESSI NG UNI T DOES NOT MAI NTAIN A WEBSI TE, THEN, W THI N
TEN DAYS OF THE FI LI NG OF THE TENTATI VE ASSESSMENT ROLL, | T SHALL CAUSE
A COPY OF SUCH ROLL TO BE POSTED ON THE WEBSI TE OF THE COUNTY I N WH CH
| T IS LOCATED FOR THE SAME PERI OD OF TI ME AS OTHERW SE REQUI RED BY THI' S
SUBDI VI SI ON

(O WTHN TEN DAYS OF THE FILI NG OF THE FI NAL ASSESSMENT ROLL, THE
ASSESSI NG UNI T SHALL CAUSE A COPY OF SUCH FINAL ROLL TO BE POSTED EI THER
ON I TS OMWN WEBSI TE OR ON THE COUNTY' S WEBSI TE, IN THE SAME MANNER AND
SUBJECT TO THE SAME CONDI TIONS AS PROVIDED I N PARAGRAPH (B) OF THI'S
SUBDI VI SI ON

S 9. Intentionally omtted.

S 10. Section 5-b of the general nunicipal |aw, as added by section
10 of part X of chapter 62 of the laws of 2003, subdivision 1 as anended
by chapter 741 of the |aws of 2005, is anended to read as foll ows:

S 5-b. Collection of fines, civil penalties, rent, rates, taxes, fees,
charges and other anmpounts via the internet. 1. The governi ng board of
any | ocal governnent, as that termis defined in section ten of this
article, my, by local |aw, ordinance or resolution, determne that it
is in the public interest and authorize such |ocal governnment to provide
for the acceptance of penalties, rents, rates, taxes, fees, charges,
revenue, financial obligations or other anounts, including penalties,
speci al assessnents or interest via a municipal internet website OR THE
WEBSITE OF A TH RD PARTY VENDOR THAT HAS CONTRACTED W TH THE LOCAL
GOVERNVMVENT TO RECElI VE SUCH PAYMENTS ON | TS BEHALF. Subni ssion via the
internet my not, however, be required as the sole nethod for the
collection of fines, civil penalties, rent, rates, taxes, fees, charges
and ot her ampunts. Such paynents shall be accepted via the internet in a
manner and condition defined by such | ocal governnent. Any nethod used
to receive internet paynents shall conply wth article three of the
state technology law and any rules and regulations pronul gated and
gui del i nes devel oped thereunder and, at a mninmumnust (a) authenticate
the identity of the sender; and (b) ensure the security of the infornma-
tion transmtted.

2. Any local government authorizing the paynent of taxes via the
internet shall provide OR DIRECT ITS VENDOR TO PROVI DE a confirnation
page to the taxpayer following the conpletion of the internet trans-
action. Such confirmation page shall include, at |east, the follow ng:

(a) the date the internet transaction was conpleted and sent by the
t axpayer; [and]

(b) THE AMOUNT PAI D

(©) A UN QUE CONFI RVATI ON NUMBER; AND

(D) a notice [to] ADVISING the taxpayer to print out and retain the
confirmati on page as his or her receipt.

3. Paynents received via the internet shall be considered received by
the appropriate officer and paid by the taxpayer at the tinme the inter-
net transaction is conpleted and sent by the taxpayer.
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4. The wunderlying debt, lien, obligation, ©bill, account or other
anount owed to the local governnment for which paynment by internet is
accepted by the local governnent shall not be expunged, cancell ed,
rel eased, discharged or satisfied, and any recei pt or other evidence of
paynent shall be deened conditional, wuntil the |local governnent has
received final and unconditional paynment of the full anmount due.

5. The governing board, in enacting a |ocal |aw, ordinance or resol-
ution pursuant to this section, shall designate which of its officers,
charged with the duty of collecting or receiving noneys on behal f of the
| ocal governnent, shall be authorized to accept such paynents via the
i nternet.

6. THE STATE COWTROLLER SHALL | SSUE SUCH GUI DELI NES AS HE OR SHE
DEEMS APPROPRI ATE GOVERNI NG THE USE OF THI RD-PARTY VENDORS FOR THI' S
PURPCSE. ANY LOCAL GOVERNMENT CONTRACTI NG W TH A THI RD- PARTY VENDOR FOR
TH'S PURPCSE SHALL FOLLOW THE GUIDELINES | SSUED BY THE STATE COWP-
TROLLER

S 11. Subdivision 2 of section 89 of the public officers |aw, as added
by chapter 933 of the |aws of 1977, subparagraph (iii) of paragraph (b)
and subparagraph (iii) of paragraph (c) as amended and subparagraph (ivV)
of paragraph (c) as added by chapter 223 of the |laws of 2008, subpara-
graph (v) of paragraph (b) as anmended and subparagraph (vi) of paragraph
(b) as added by chapter 545 of the laws of 1998, is anended to read as
fol | ows:

2. (a) The committee on public access to records nay pronul gate gui de-
lines regarding deletion of identifying details or wthholding of
records otherwi se avail able under this article to prevent unwarranted
i nvasions of personal privacy. In the absence of such guidelines, an
agency nmay delete identifying details when it makes records avail abl e.

(b) An unwarranted invasion of personal privacy includes, but shal
not be limted to:

i. disclosure of enploynent, nedical or credit histories or persona
references of applicants for enploynent;

ii. disclosure of items involving the nedical or personal records of a
client or patient in a nedical facility;

iii. sale or release of lists of nanes and addresses if such |lists
woul d be used for solicitation or fund-raising purposes;

iv. disclosure of information of a personal nature when disclosure
woul d result in econom c or personal hardship to the subject party and
such information is not relevant to the work of the agency requesting or
maintaining it; [or]

v. disclosure of information of a personal nature reported in confi-
dence to an agency and not relevant to the ordinary work of such agency;
[or]

vi. information of a personal nature contained in a workers' conpen-
sation record, except as prOV|ded by section one hundred ten-a of the
wor kers' conpensation | aw. ] OR

VII. DI SCLOSURE OF ELECTRONI C CONTACT | NFORMATI ON, SUCH AS AN E-MAIL
ADDRESS OR A SOCI AL NETWORK USERNAME, THAT HAS BEEN COLLECTED FROM A
TAXPAYER UNDER SECTI ON ONE HUNDRED FOUR OF THE REAL PROPERTY TAX LAW

(c) Unless otherwi se provided by this article, disclosure shall not be
construed to constitute an unwarranted invasion of personal privacy
pursuant to paragraphs (a) and (b) of this subdivision:

i. when identifying details are del eted,;

ii. when the person to whoma record pertains consents in witing to
di scl osur e;
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iii. when upon presenting reasonable proof of identity, a person seeks
access to records pertaining to himor her; or

iv. when a record or group of records relates to the right, title or
interest in real property, or relates to the inventory, status or char-
acteristics of real property, in which case disclosure and providing
copi es of such record or group of records shall not be deened an unwar-
ranted invasion of personal privacy, PROVIDED THAT NOTH NG HEREI N SHALL
BE CONSTRUED TO AUTHORI ZE THE DI SCLOSURE OF ELECTRONI C CONTACT | NFORWA-
TION, SUCH AS AN E- MAIL ADDRESS OR A SOCI AL NETWORK USERNAME, THAT HAS
BEEN COLLECTED FROM A TAXPAYER UNDER SECTI ON ONE HUNDRED FOUR OF THE
REAL PROPERTY TAX LAW

S 12. The tax lawis anmended by adding a new section 35 to read as
fol | ows:

S 35. USE OF ELECTRONI C MEANS OF COVMUNI CATI ON.  NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF NEW YORK STATE LAW WHERE THE DEPARTMENT HAS OBTAI NED
AUTHORI ZATI ON  OF AN ONLI NE SERVI CES ACCOUNT HOLDER, | N SUCH FORM AS MAY
BE PRESCRI BED BY THE COW SSI ONER, THE DEPARTMENT MAY USE ELECTRONIC
MEANS OF COVMUNI CATION TO FURNI SH ANY DOCUMENT | T | S REQUI RED TO MAI L
PER LAW OR REGULATION. | F THE DEPARTMENT FURNI SHES SUCH DOCUMENT | N
ACCORDANCE W TH TH'S SECTION, DEPARTMENT RECORDS OF SUCH TRANSACTI ON
SHALL CONSTI TUTE APPROPRI ATE AND SUFFI Cl ENT PROOF OF DELIVERY THEREOF
AND BE ADM SSI BLE | N ANY ACTI ON OR PROCEEDI NG

S 13. Section 29 of the tax |law, as added by section 1 of part UU- 1 of
chapter 57 of the Iaws of 2008 and paragraph (1) of subdivision (e) as
anended by section 1 of part G of chapter 57 of the laws of 2010, is
amended to read as foll ows:

S 29. Mandatory electronic filing and paynent. (a) For purposes of
this section, the following terms have the specified nmeanings:

(1) "Authorized tax docunent” means a tax docunent which the commi s-
sioner has authorized to be filed electronically.

(2) "Electronic" means conputer technol ogy.

(3) "Original tax docunment” neans a tax docunment that is filed during
t he cal endar year for which that tax docunent is required or permtted
to be filed.

(4) "Tax" nmeans any tax or other matter adm nistered by the commi s-
sioner pursuant to this chapter or any other provision of I|aw;
provi ded, however, that the term "tax" does not include the taxes
I nposed by, or pursuant to the authority of, articles twenty-two, thir-
ty, thirty-A or thirty-B of this chapter].

(5) "Tax docunent"™ means a return, report or any other docunent rel at-
ing to a tax or other nmatter admi nistered by the conm ssioner.

(6) "Tax return preparer"” neans any person who prepares for compen-
sation, or who enpl oys or engages one or nore persons to prepare for
conpensati on, any authorized tax docunment. For purposes of this section,
the term"tax return preparer” also includes a payroll service.

(7) "Tax software" neans any conputer software programintended for
tax return preparation purposes. For purposes of this section, the term
"tax software" includes, but is not limted to, an off-the-shelf soft-
ware program | oaded onto a tax return preparer's or taxpayer's conputer
an online tax preparation application, or a tax preparation application
hosted by the departnent.

(b) (1) If a tax return preparer prepared nore than one hundred
original tax docunents during any cal endar year beginning on or after
January first, two thousand seven, and if, in any succeedi ng cal endar
year that tax return preparer prepares one or nore authorized tax docu-
ments using tax software, then, for that succeedi ng cal endar year and
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for each subsequent cal endar year thereafter, all authorized tax docu-
nments prepared by that tax return preparer nust be filed electronically,
in accordance with instructions prescribed by the comm ssioner.

(2) IF A TAX RETURN PREPARER PREPARED MORE THAN FI VE ORI G NAL TAX
DOCUMENTS DURI NG ANY CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST
TWO THOUSAND ELEVEN, AND |F I N ANY SUCCEEDI NG CALENDAR YEAR THAT TAX
RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED RETURNS USI NG TAX SOFT-
WARE, THEN, FOR SUCH SUCCEEDI NG CALENDAR YEAR AND FOR EACH SUBSEQUENT
CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED TAX DOCUMENTS PREPARED BY THAT
TAX RETURN PREPARER MJST BE FILED ELECTRONI CALLY, | N ACCORDANCE W TH
| NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER

(c) If a taxpayer does not utilize a tax return preparer to prepare an
aut hori zed tax docunent [during any cal endar year beginning on or after
January first, two thousand eight], but instead prepares that docunent
itself using tax software, then[, for that calendar year and for each
subsequent cal endar vyear thereafter,] all authorized tax docunents
prepared by the taxpayer using tax software mnust be filed electron-
ically, in accordance with instructions prescribed by the conm ssioner.

(d) [Any] THE COWM SSI ONER MAY REQUIRE tax liability or other anount
due shown on, or required to be paid with, an authorized tax docunent
required to be filed electronically pursuant to subdivision (b) or (c)
of this section [rmust] TO be paid by the taxpayer electronically, in
accordance with instructions prescribed by the conm ssioner.

(e) Failure to electronically file or electronically pay. (1) If a
tax return preparer is required to file authorized tax docunents el ec-
tronically pursuant to subdivision (b) of this section, and that prepar-
er fails to file one or nore of those docunments el ectronically, then
that preparer will be subject to a penalty of fifty dollars for each
failure to electronically file an authorized tax docunent, unless it is
shown that the failure is due to reasonabl e cause and not due to willful
negl ect .

(2) If a taxpayer is required to ELECTRONI CALLY FILE ANY AUTHORI ZED
TAX DOCUMENTS OR electronically pay any tax liability or other anount
due shown on, or required to be paid with, an authorized tax docunent
required to be filed electronically pursuant to subdivision (b) or (c)
of this section, and that taxpayer fails to ELECTRONI CALLY FILE ONE OR
MORE OF THOSE TAX DOCUMENTS OR el ectronically pay one or nore of those
liabilities or other anpunts due, then that taxpayer will be subject to
a penalty of [fifty] TWENTY-FIVE dollars for each I ND VI DUAL TAXPAYER S
failure to ELECTRONI CALLY FI LE AN AUTHORI ZED TAX DOCUMENT REQUI RED BY OR
PURSUANT TO THE AUTHORI TY OF ARTICLE TWENTY-TWO, THIRTY, TH RTY-A OR
TH RTY-B OF TH S CHAPTER OR el ectronically pay ANY PERSONAL | NCOVE TAX
| MPOSED BY OR PURSUANT TO THE AUTHORI TY OF ANY OF THOSE ARTICLES, AND
FIFTY DOLLARS FOR EACH FAI LURE TO ELECTRONI CALLY FI LE ANY OTHER AUTHOR-
| ZED TAX DOCUMENT OR ELECTRONI CALLY PAY ANY OTHER TAX, UNLESS IT IS
SHOWN THAT THE FAI LURE | S DUE TO REASONABLE CAUSE AND NOT DUE TO W LLFUL
NEGLECT. | N ADDI Tl ON, ANY TAXPAYER THAT FAILS TO ELECTRONI CALLY FI LE AN
AUTHORI ZED TAX DOCUMENT FOR ANY TAX OTHER THAN AN | NDI VI DUAL TAXPAYER
VWHO FAI LS TO FI LE AN AUTHORI ZED TAX DOCUMENT FOR ANY PERSONAL | NCOVE TAX
| MVOSED BY OR PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY- TWO, THI RTY,
THI RTY-A OR THI RTY-B WLL BE SUBJECT TO THE PENALTY | MPCSED UNDER THE
APPLI CABLE ARTI CLE FOR THE FAILURE TO FILE A RETURN OR REPORT, WHETHER A
PAPER RETURN OR REPORT HAS BEEN FI LED OR NOT.

(3) The penalties provided for by this subdivision nust be paid upon
notice and demand, and will be assessed, collected and paid in the sane
manner as the tax to which the electronic transaction rel ates. However,
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if the electronic transaction relates to another matter adm nistered by
t he conmi ssioner, then the [penally] PENALTY will be assessed, collected
and paid in the same manner as prescribed by article twenty-seven of
this chapter.

(4) | F A TAXPAYER OR TAX RETURN PREPARER FAI LS TO ELECTRONI CALLY FI LE
AN AUTHORI ZED TAX DOCUMENT WHEN REQUI RED TO DO SO PURSUANT TO SUBDI VI -
SION (B) OR (C) OF TH S SECTI ON, THE TAXPAYER SHALL NOT BE ELI G BLE TO
RECEI VE | NTEREST ON ANY OVERPAYMENT | N ACCORDANCE WTH THE OVERPAYMENT
PROVI SIONS OF THI'S CHAPTER UNTI L SUCH DOCUMENT | S FI LED ELECTRONI CALLY.

(f) The provisions of sections nine and ten of this chapter are not
affected by this section and will remain in full force and effect.

(g) The commi ssioner is authorized to prormulgate any regulations
necessary to inplenent this section.

S 14. Paragraph 10 of subsection (g) of section 658 of the tax lawis
REPEALED.

S 14-a. Subparagraph (A) of paragraph 10 of subsection (g) of section
658 of the tax lawis amended by adding a new clause (iil) to read as
fol | ows:

(I'11) I'F A TAX RETURN PREPARER PREPARED MORE THAN FIVE ORI A NAL TAX
DOCUMENTS DURI NG ANY CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND ELEVEN, AND I F I N ANY SUCCEEDI NG CALENDAR YEAR THAT TAX
RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED RETURNS USI NG TAX SOFT-
WARE, THEN, FOR SUCH SUCCEEDI NG CALENDAR YEAR AND FOR EACH SUBSEQUENT
CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED TAX DOCUMENTS PREPARED BY THAT
TAX RETURN PREPARER MUST BE FI LED ELECTRONI CALLY, |IN ACCORDANCE W TH
| NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER.

S 14-b. Subsection (g) of section 658 of the tax |aw is anended by
addi ng a new paragraph 10 to read as foll ows:

(10) MANDATORY ELECTRONIC FILING BY CERTAIN TAX RETURN PREPARERS.
(A) (1) |IF A TAX RETURN PREPARER PREPARED MORE THAN TWO HUNDRED ORI Gl NAL
RETURNS DURI NG THE CALENDAR YEAR BEGQ NNI NG ON JANUARY FI RST, TWO THOU
SAND FIVE, AND IF, I N THE CALENDAR YEAR BEGQ NNI NG ON JANUARY FI RST, TWO
THOUSAND Sl X, SUCH TAX RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED
RETURNS USING TAX SOFTWARE, THEN, FOR SUCH CALENDAR YEAR TWD THOUSAND
SI X AND FOR EACH SUBSEQUENT CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED
RETURNS PREPARED BY SUCH TAX RETURN PREPARER SHALL BE FI LED ELECTRON
| CALLY, | N ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER.

(1) IF A TAX RETURN PREPARER PREPARED MORE THAN ONE HUNDRED ORI G NAL
RETURNS DURI NG ANY CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND SI X, AND IF, IN ANY SUCCEEDI NG CALENDAR YEAR SUCH TAX
RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED RETURNS USI NG TAX SOFT-
WARE, THEN, FOR SUCH SUCCEEDI NG CALENDAR YEAR AND FOR EACH SUBSEQUENT
CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED RETURNS PREPARED BY SUCH TAX
RETURN PREPARER SHALL BE FILED ELECTRONI CALLY, |IN ACCORDANCE W TH
| NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER.

(B) FOR PURPOSES OF THI S PARAGRAPH:

(1) "ELECTRONI C' MEANS COWPUTER TECHNCOLOGY; PROVI DED, HOWEVER, THAT
THE COVMM SSI ONER MAY, | N | NSTRUCTI ONS, PROVI DE THAT USE OF BARCODE TECH
NOLOGY W LL ALSO SATI SFY THE MANDATORY ELECTRONI C FI LI NG REQUI REMENTS OF
THI S SECTI ON.

(1'l) "AUTHORI ZED RETURN' MEANS ANY RETURN REQUI RED UNDER THI S ARTI CLE
VH CH THE COVMM SSI ONER HAS AUTHORI ZED TO BE FI LED ELECTRONI CALLY.

(I'11) "ORIG NAL RETURN' MEANS A RETURN REQUI RED UNDER THI S ARTI CLE
THAT IS FI LED, W THOUT REGARD TO EXTENSI ONS, DURI NG THE CALENDAR YEAR
FOR WHI CH THAT RETURN | S REQUI RED TO BE FI LED.
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(1V) "TAX SOFTWARE" MEANS ANY COVWPUTER SOFTWARE PROGRAM | NTENDED FOR
TAX RETURN PREPARATI ON PURPOSES.

S 15. Paragraph 10 of subdivision (g) of section 11-1758 of the adm n-
istrative code of the city of New York is REPEALED.

S 15-a. Subparagraph (A) of paragraph 10 of subdivision (g) of section
11-1758 of the administrative code of the city of New York is amended by
adding a new clause (iii) to read as foll ows:

(Itr)y 1F A TAX RETURN PREPARER PREPARED MORE THAN FI VE ORI G NAL TAX
DOCUMENTS DURI NG ANY CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND ELEVEN, AND |F I N ANY SUCCEEDI NG CALENDAR YEAR THAT TAX
RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED RETURNS USI NG TAX SOFT-
WARE, THEN, FOR SUCH SUCCEEDI NG CALENDAR YEAR AND FOR EACH SUBSEQUENT
CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED TAX DOCUMENTS PREPARED BY THAT
TAX RETURN PREPARER MJST BE FILED ELECTRONI CALLY, | N ACCORDANCE W TH
| NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

S 15-b. Subdivision (g) of section 11-1758 of the adm nistrative code
of the city of New York is anended by addi ng a new paragraph 10 to read
as foll ows:

(10) MANDATORY ELECTRONIC FILING BY CERTAIN TAX RETURN PREPARERS.
(A) (1) |IF A TAX RETURN PREPARER PREPARED MORE THAN TWO HUNDRED ORI Gl NAL
RETURNS DURI NG THE CALENDAR YEAR BEGQ NNI NG ON JANUARY FI RST, TWO THOU
SAND FIVE, AND IF, I N THE CALENDAR YEAR BEGQ NNI NG ON JANUARY FI RST, TWO
THOUSAND Sl X, SUCH TAX RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED
RETURNS USING TAX SOFTWARE, THEN, FOR SUCH CALENDAR YEAR TWD THOUSAND
SI X AND FOR EACH SUBSEQUENT CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED
RETURNS PREPARED BY SUCH TAX RETURN PREPARER SHALL BE FI LED ELECTRON
| CALLY, I N ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY THE COVWM SSI ONER
OF TAXATI ON AND FI NANCE.

(1) IF A TAX RETURN PREPARER PREPARED MORE THAN ONE HUNDRED ORI Gl NAL
RETURNS DURI NG ANY CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND SIX, AND |F, |IN ANY SUCCEEDI NG CALENDAR YEAR SUCH TAX
RETURN PREPARER PREPARES ONE OR MORE AUTHORI ZED RETURNS USI NG TAX SOFT-
WARE, THEN, FOR SUCH SUCCEEDI NG CALENDAR YEAR AND FOR EACH SUBSEQUENT
CALENDAR YEAR THEREAFTER, ALL AUTHORI ZED RETURNS PREPARED BY SUCH TAX
RETURN PREPARER SHALL BE FILED ELECTRONI CALLY, |IN ACCORDANCE W TH
| NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

(B) FOR PURPOSES OF THI S PARAGRAPH:

(1) "ELECTRONI C' MEANS COVPUTER TECHNOLOGY; PROVI DED, HOWEVER, THAT
THE COW SSI ONER OF TAXATI ON AND FI NANCE MAY, | N | NSTRUCTI ONS, PROVI DE
THAT USE OF BARCODE TECHNOLOGY W LL ALSO SATI SFY THE MANDATORY ELECTRON-
| C FI LI NG REQUI REMENTS OF THI S SECTI ON.

(1'l) "AUTHORI ZED RETURN' MEANS ANY RETURN REQUI RED UNDER THI S ARTI CLE
VH CH THE COW SSI ONER OF TAXATION AND FI NANCE HAS AUTHORI ZED TO BE
FI LED ELECTRONI CALLY.

(I'1l) "ORIG NAL RETURN' MEANS A RETURN REQUIRED UNDER THI' S ARTICLE
THAT |IS FILED, WTHOUT REGARD TO EXTENSI ONS, DURI NG THE CALENDAR YEAR
FOR WHI CH THAT RETURN | S REQUI RED TO BE FI LED.

(1V) "TAX SOFTWARE"' MEANS ANY COVPUTER SOFTWARE PROGRAM | NTENDED FOR
TAX RETURN PREPARATI ON PURPOSES.

S 16. Paragraph 5 of subsection (u) of section 685 of the tax lawis
REPEALED.

S 16-a. Subsection (u) of section 685 of the tax law is anended by
addi ng a new paragraph 5 to read as foll ows:

(5 FAILURE TO ELECTRONICALLY FILE. |IF A TAX RETURN PREPARER | S
REQUI RED TO FI LE RETURNS ELECTRONI CALLY PURSUANT TO PARAGRAPH TEN OF
SUBSECTION (G OF SECTION SI X HUNDRED FI FTY-EI GHT OF THI S ARTI CLE, AND
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SUCH PREPARER FAILS TO FILE ONE OR MORE OF SUCH RETURNS ELECTRONI CALLY,
THEN SUCH PREPARER SHALL BE SUBJECT TO A PENALTY OF FIFTY DOLLARS FOR
EACH SUCH FAI LURE TO ELECTRONI CALLY FILE A RETURN, UNLESS IT IS SHOM
THAT SUCH FAILURE IS DUE TO REASONABLE CAUSE AND NOT DUE TO W LLFUL
NEGLECT.

S 17. Paragraph 5 of subdivision (t) of section 11-1785 of the adm n-
istrative code of the city of New York is REPEALED

S 17-a. Subdivision (t) of section 11-1785 of the adm nistrative code
of the city of New York is anmended by adding a new paragraph 5 to read
as foll ows:

(5 FAILURE TO ELECTRONICALLY FILE. |IF A TAX RETURN PREPARER | S
REQUI RED TO FI LE RETURNS ELECTRONI CALLY PURSUANT TO PARAGRAPH TEN OF
SUBDI VISION (G OF SECTION 11-1758, AND SUCH PREPARER FAILS TO FILE ONE
OR MORE OF SUCH RETURNS ELECTRONI CALLY, THEN SUCH PREPARER SHALL BE
SUBJECT TO A PENALTY OF FI FTY DOLLARS FOR EACH SUCH FAI LURE TO ELECTRON-
| CALLY FILE A RETURN, UNLESS IT IS SHOAWN THAT SUCH FAILURE IS DUE TO
REASONABLE CAUSE AND NOT DUE TO W LLFUL NEGLECT

S 17-b. By Septenber 15, 2011, the conm ssioner of taxation and
finance shall report to the governor, the director of the budget, the
speaker and minority | eader of the assenbly, and the majority and m nor-
ity | eaders of the senate, the nunber and percentage of individua
taxpayers that, by August 31, 2011, electronically filed their 2010
inconme tax returns. Provided, however, if such conm ssioner fails to
report such percentage by Septenber 15, 2011, then the percentage shal
be presumed to be eighty-five percent or higher, and the report shall be
presuned to be reported.

S 18. Subparagraph (A) of paragraph 3 of subsection (c) of section 658
of the tax |l aw, as anended by section 1 of part H 1 of chapter 57 of the
| aws of 2009, is anended to read as foll ows:

(A) Every subchapter K Ilimted Iliability conpany, every limted
liability conpany that is a disregarded entity for federal income tax
purposes, and every partnership which has any inconme derived from New
York sources, deternmined in accordance wth the applicable rules of
section six hundred thirty-one of this article as in the case of a
nonresi dent individual, shall, within [thirty] SIXTY days after the | ast
day of the taxable year, nake a paynment of a filing fee. The anpunt of
the filing fee is the amount set forth in subparagraph (B) of this para-
graph. The minimumfiling fee is twenty-five dollars for taxable vyears
begi nning in tw thousand ei ght and thereafter. Limted liability conpa-
nies that are disregarded entities for federal income tax purposes nust
pay a filing fee of twenty-five dollars for taxable years beginning on
or after January first, two thousand eight.

S 19. Subdivision 4 of section 1315 of the abandoned property |aw, as
anended by section 2 of part Il of chapter 57 of the laws of 2010, is
amended to read as foll ows:

4. Any anount representing an unpaid check or draft issued by the
state of New York which shall have remai ned unpaid after one year from
the date of issuance OR A DEBIT CARD | SSUED ON BEHALF OF THE STATE OF
NEW YORK FOR THE PURPOSE OF PAYI NG A TAX REFUND WHICH SHALL NOT HAVE
BEEN ACTI VATED FOR ONE YEAR FROM THE DATE OF | SSUANCE i n accordance with
section one hundred two of the state finance |aw shall be deened aban-
doned property and shall be paid to the state conptroller.

S 20. Section 102 of the state finance |law, as amended by section 7 of
part P of chapter 62 of the |laws of 2003, is anended to read as foll ows:

S 102. Amounts of unpaid checks, DRAFTS OR DEBIT CARDS to be paid into
abandoned property fund. Upon audit and statenment of the conptroller,
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the amounts of all checks or drafts on bank accounts of any funds of the
state, AND THE AMOUNTS OF ALL DEBI T CARDS | SSUED ON BEHALF OF THE STATE
FOR THE PURPCSE OF PAYI NG A TAX REFUND whi ch checks or drafts have not
been paid OR WH CH DEBI T CARDS HAVE NOT BEEN ACTI VATED and whi ch shal

have been outstanding for nore than one year fromthe respective dates
thereof, shall be paid into the abandoned property fund pursuant to
subdi vi si on four of section one thousand three hundred fifteen of the
abandoned property law. The proper disbursing officers or agents of such

funds shall notify the bank or banks on which such checks [or], drafts
OR DEBIT CARDS were drawn not to pay OR PERMT THE ACTIVATION OF the
same. The <conptroller shall keep a record of all such checks [or],

drafts OR DEBI T CARDS and upon presentation to himby the | awful hol der
of any such check [or], draft OR DEBIT CARD at any tinme, the anount of
whi ch shall thus have been paid into the state treasury to the credit of
the general fund, the conptroller, to the extent appropriations are
avai l abl e, shall issue a new check [or], draft OR ELECTRONI C PAYMENT to
t he payee upon subm ssion of proof satisfactory to the conptroller as to
the legitimacy of the claim and, if insufficient appropriations are
avai l able, shall include in his next request for appropriations by the
| egi sl ature the amount or anounts of any such checks [or], drafts OR
DEBIT CARDS so presented to him for the purpose of payment w thout
interest to the | awful hol der or hol ders thereof.

S 21. Paragraph 3 of subdivision (e) of section 1137 of the tax |aw,
as anended by chapter 65 of the laws of 1985, is anmended to read as
fol | ows:

(3) As an additional or alternate requirenent, whenever any person
fails to collect, truthfully account for, pay over the tax, or file
returns of the tax as required in this article, the [tax comi ssion]
COM SSIONER, in [its] H'S OR HER di scretion where [it] HE OR SHE deens
necessary to protect the revenues to be obtained under this article, my
give notice requiring such person to collect the taxes which becone
collectible after the giving of such notice, to deposit such taxes AT
LEAST ONE TI ME PER WEEK I N A SEPARATE ACCOUNT in any banking institution
approved by the [tax comm ssion] COVM SSI ONER and | ocated in this state
the deposits in which are insured by any agency of the federal govern-
ment[, in a separate account,]. SUCH NOTI CE MAY REQUI RE EI THER (1) THAT
SUCH ACCOUNT BE HELD in trust for and payable to the [tax comm ssion]
COW SSI ONER, and [to keep] THAT the anpbunt of such tax SHALL BE KEPT in
such account until payment over to the [tax comm ssion] COW SSI ONER, OR
(1) THAT SUCH PERSON AUTHORI ZE THE COWM SSI ONER TO DEBI T SUCH ACCOUNT
[ Such notice] ANY NOTICE G VEN BY THE COW SSI ONER UNDER THI S PARAGRAPH
shall remain in effect until a notice of cancellation is given by the
[tax conmission] COVM SSI ONER. ANY SUCH PERSON WHO FAI LS TO COWPLY W TH
A NOTI CE | SSUED UNDER THI S PARAGRAPH SHALL BE REQUIRED TO FILE A BOND
PURSUANT TO PARAGRAPH TWD OF THI' S SUBDI VI SI ON

S 21-a. Subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax |law, as anended by chapter 2 of the laws of 1995, s
amended to read as foll ows:

(A) Were a person who holds a certificate of authority (i) willfully
fails to file a report or return required by this article, (ii) wllful-
ly files, causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
of this article, (iv) willfully fails to prepay, collect, truthfully
account for or pay over any tax inposed under this article or pursuant
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to the authority of article twenty-nine of this chapter, [or] (v) FAILS
TO OBTAIN A BOND PURSUANT TO PARAGRAPH TWD OF SUBDI VI SION (E) OF SECTI ON
ELEVEN HUNDRED THI RTY-SEVEN OF THI'S PART, OR FAILS TO COWPLY WTH A
NOTI CE |SSUED BY THE COW SSI ONER PURSUANT TO PARAGRAPH THREE OF SUCH
SUBDI VI SI ON, OR (VI) has been convicted of a crime provided for in this
chapter, the comm ssioner nay revoke or suspend such certificate of
authority and all duplicates thereof. Provided, however, that the
commi ssioner nmay revoke or suspend a certificate of authority based on
the grounds set forth in clause [(v)] (VI) of this subparagraph only
where the conviction referred to occurred not nore than one year prior
to the date of revocation or suspension.

S 22. Paragraph 1 of subdivision (a) of section 1136 of the tax |aw,
as anended by chapter 2 of +the laws of 1995, is anmended to read as
fol | ows:

(1) Every person required to register wth the comm ssioner as
provided 1in section eleven hundred thirty-four OF THI S PART whose taxa-
bl e recei pts, amusenent charges and rents total |ess than three hundred
t housand dollars, or in the case of any such person who is a distributor
whose sales of autonotive fuel total |ess than one hundred thousand
gallons, in every quarter of the preceding four quarters, shall only
file areturn quarterly with the comm ssioner. PROVIDED, HOAEVER, THAT
|F THE COMWM SSIONER IN THE EXERCI SE OF HHS OR HER DI SCRETION DEEMS |IT
NECESSARY TO PROTECT THE REVENUES TO BE OBTAI NED UNDER THI S ARTI CLE, HE
OR SHE MAY d VE NOTI CE REQUI RING SUCH PERSON, IN ADDITION TO FILING A
QUARTERLY RETURN, TO FI LE EI THER SHORT- FORM OR LONG FORM PART QUARTERLY
RETURNS, AS SPECI FI ED I N SUCH NOTI CE

S 23. This act shall take effect inmediately; provided, however, that:

(a) the anendnents to section 29 of the tax | aw nade by section thir-
teen of this act shall apply to tax docunents filed or required to be
filed on or after the sixtieth day after which this act shall have
beconme a law and shall expire and be deened repeal ed Decenber 31, 2012,
provi ded however that the anendnents to paragraph 4 of subdivision (a)
of section 29 of the tax [|aw and paragraph 2 of subdivision (e) of
section 29 of the tax |law made by section thirteen of this act wth
regard to individual taxpayers shall take effect Septenber 15, 2011 but
only if the conm ssioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 incone tax
returns is | ess than eighty-five percent; provided that the conm ssioner
of taxation and finance shall notify the legislative bill drafting
commi ssion of the date of the issuance of such report in order that the
comm ssion may rmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
ef fectuating the provisions of section 44 of the Ilegislative |law and
section 70-b of the public officers |aw

(b) sections fourteen, fifteen, sixteen and seventeen of this act
shal|l take effect Septenber 15, 2011 but only if the conm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 incone tax returns is |less than eight-
y-five percent;

(c) sections fourteen-a and fifteen-a of this act shall take effect
Septenber 15, 2011 and expire and be deened repeal ed Decenber 31, 2012
but shall take effect only if the comm ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
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that the percentage of individual taxpayers electronically filing their
2010 incone tax returns is eighty-five percent or greater

(d) sections fourteen-b, fifteen-b, sixteen-a and seventeen-a of this
act shall take effect January 1, 2013 but only if the conm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
el ectronically filing their 2010 incone tax returns is |less than eight-
y-five percent; and

(e) sections twenty-one and twenty-one-a of this act shall expire and
be deened repeal ed Decenber 31, 2012.

PART V

Section 1. Legislative intent. Recogni zi ng the potential econom c
i npact of the closure of <certain correctional and juvenile justice
facilities on conmunities, it is the intent of the legislature to anel -
iorate this inpact and pronote econom c devel opnent in these vul nerable
communities. This bill provides tax benefits for the redevel opnment of
closed facilities and the economc transformation of the surrounding
communities by attracting new busi nesses.

It is the strong public policy of New York state to protect the confi-
dentiality of tax information subject to certain narrow exceptions.
Nonet hel ess, it is and has been the intent of the legislature to allow
the wuse of such information to determine the eligibility of businesses
for state econoni c devel opnent grants or tax incentives, provided that
the specific tax information contained in such filing is not publicly
di scl osed unl ess specifically authorized in law. Use of such inform-
tion for review is necessary to prevent fraud and ensure conpliance with
the requirenents of these prograns.

S 2. The econonic devel opnent |law is anended by adding a new article
18 to read as foll ows:

ARTI CLE 18
ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM
SECTI ON 400. DEFI NI Tl ONS.
401. ELIABILITY CRI TERI A
402. APPLI CATI ON AND APPROVAL PROCESS.
403. POVNERS AND DUTI ES OF THE COVM SSI ONER
404. REPORTI NG

S 400. DEFI NI TIONS. FOR THE PURPCSES OF THI S ARTI CLE

1. "BENEFI T- COST RATI O' MEANS THE FOLLOW NG CALCULATI ON: THE NUMERATOR
IS THE SUM OF (1) THE VALUE OF ALL REMUNERATI ON PRQIECTED TO BE PAID FOR
ALL NET NEW JOBS DURI NG THE PERI OD OF PARTI Cl PATION I N THE PROGRAM  AND
(1'l) THE COST OF QUALI FI ED | NVESTMENTS TO BE MADE BY THE BUSI NESS ENTI TY
DURING THE PERI OD OF PARTI CI PATION | N THE PROGRAM AND THE DENOM NATOR
IS THE AMOUNT OF TOTAL TAX BENEFI TS UNDER THI S ARTI CLE THAT IS PRQJECTED
TO BE USED AND REFUNDED.

2. "CERTIFICATE OF ELIGBILITY" MEANS THE DOCUMENT |SSUED BY THE
DEPARTMENT TO AN APPLI CANT THAT DEMONSTRATES THAT THE APPLI CANT HAS BEEN
ADM TTED AS A PARTI Cl PANT | NTO THE ECONOM C TRANSFORMATI ON AND FACI LI TY
REDEVELOPMENT PROGRAM BY THE DEPARTMENT. POSSESSI ON OF A CERTI FI CATE OF
ELIG BILITY DOES NOT BY | TSELF GUARANTEE THE ELI G BILITY OF THE PARTI C-
| PANT TO CLAIM THE TAX CREDI TS ALLOWED PURSUANT TO SECTION THI RTY-FI VE
OF THE TAX LAW

3. "NET NEW JOBS" MEANS JOBS CREATED I N THE ECONOM C TRANSFORMATI ON
AREA THAT:

(A) ARE NEW TO THE AREA,
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(B) HAVE NOT BEEN TRANSFERRED FROM EMPLOYMENT IN THI S STATE WTH THE
PARTI Cl PANT OR WTH A RELATED PERSON I N THI S STATE, AND ARE NOT REPLAC-
ING JOBS WTH SIM LAR TI TLES OR JOB RESPONSI Bl LI Tl ES;

(© ARE EI THER FULL- TI ME WAGE- PAYI NG JOBS OR EQUI VALENT TO A FULL- TI ME
WAGE- PAYI NG JOB REQUI RI NG AT LEAST THI RTY-FI VE HOURS PER WEEK;

(D) ARE FILLED FOR MORE THAN SI X MONTHS | N A TAXABLE YEAR,

(E) ARE NOT GENERAL EXECUTI VE OFFI CERS OF THE PARTI Cl PANT; AND

(F) MAY NOT BE FILLED W TH | NDI VI DUALS HAVI NG THE FAM LI AL RELATI ON-
SHI P DEFI NED I N SECTI ON 267(C)(4) OF THE | NTERNAL REVENUE CODE W TH ANY
OMER OF THE PARTI ClI PANT.

4. "PARTI Cl PANT" MEANS A BUSI NESS ENTI TY THAT:

(A) 1'S A NEWBUSI NESS AS DEFINED I N SUBDI VI SION NI NE CF THI S SECTI ON.

(B) HAS COWLETED AN APPLI CATI ON PRESCRI BED BY THE DEPARTMENT TO BE
ADM TTED | NTO THE PROGRAM

(© HAS DEMONSTRATED HOWIT PLANS TO MEET THE ELIGBILITY CRRTERIA IN
SECTI ON FOUR HUNDRED ONE OF TH S ARTI CLE; AND

(D) HAS BEEN | SSUED A CERTI FI CATE OF ELI G BI LI TY BY THE DEPARTMENT.

5. "PRELI M NARY SCHEDULE OF BENEFI TS" MEANS THE ESTI MATED AGGREGATE
AMOUNT OF THE TAX CREDI TS THAT A PARTI Cl PANT | N THE ECONOM C TRANSFCRIVA-
TI ON AND FACI LI TY REDEVELOPMENT PROGRAM | S ELI G BLE TO RECElI VE PURSUANT
TO SECTION TH RTY-FI VE OF THE TAX LAW THE SCHEDULE SHALL | NDI CATE THE
ANNUAL AMOUNT OF EACH CREDI T A PARTI CI PANT EXPECTS TO CLAIMIN EACH OF
I TS FI VE YEARS OF ELI G BILITY.

6. "QUALIFIED I NVESTMENT" MEANS AN | NVESTMENT | N TANG BLE PROPERTY
(1 NCLUDI NG A BU LDI NG OR A STRUCTURAL COVPONENT OF A BU LDI NG OMNED BY
A BUSI NESS ENTI TY WH CH:

(A) | S DEPRECI ABLE PURSUANT TO SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE
I NTERNAL REVENUE CODE;

(B) HAS A USEFUL LI FE OF FOUR YEARS OR MCORE;

(© 1S ACQUI RED BY PURCHASE AS DEFI NED I N SECTI ON ONE HUNDRED SEVEN-
TY-NINE (D) OF THE | NTERNAL REVENUE CODE;

(D) HAS A SITUS IN AN ECONOM C TRANSFORMATI ON AREA IN THI S STATE I N
VWH CH IT | S CERTI FI ED;, AND

(E) 1'S PLACED I N SERVICE IN AN ECONOM C TRANSFORVATI ON AREA N THE
STATE ON OR AFTER THE DATE THE CERTI FI CATE OF ELIG@ BILITY IS | SSUED TO
THE BUSI NESS ENTI TY.

7. "RELATED PERSON' MEANS A "RELATED PERSON' PURSUANT TO SUBPARAGRAPH
(© OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-
FI' VE OF THE | NTERNAL REVENUE CCDE.

8. "REMUNERATI ON' MEANS WAGES PAID TO AND BENEFI TS RECEIVED BY AN
EMPLOYEE BY A PARTIClI PANT | N THE ECONOM C TRANSFORVATI ON AND FACI LI TY
REDEVELOPMENT PROGRAM

9. "NEW BUSI NESS" MEANS A BUSI NESS ENTITY THAT SATISFIES ALL OF THE
FOLLOW NG TESTS:

(A) THE BUSINESS ENTITY MJST NOT BE CURRENTLY OPERATI NG OR LOCATED
W TH N THE ECONOM C TRANSFORVATI ON AREA IN VWHCH |IT IS APPLYING FOR
CERTI FI CATI ON,

(B) THE BUSINESS ENTITY MJST NOT BE MOVI NG EXI STI NG JOBS | NTO THE
ECONOM C TRANSFORMATI ON AREA N VHICH I T IS APPLYI NG FOR CERTI FI CATI ON
FROM ANOTHER AREA OF THE STATE;

(© THE BUSI NESS ENTI TY MJUST NOT BE SUBSTANTI ALLY SIM LAR I N OANERSHI P
AND OPERATION TO ANOTHER TAXPAYER TAXABLE OR PREVI QUSLY TAXABLE UNDER
SECTI ON ONE HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR OR ONE HUNDRED
El GHTY- FI VE OF ARTI CLE NI NE, FORMER SECTI ON ONE HUNDRED ElI GHTY-SI X OR
ARTI CLE NI NE-A, TVWENTY-TWO, THI RTY-TWO OR THI RTY- THREE OF THE TAX LAW OR
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THE |INCOVE OR LOSSES OF WVHICH IS OR WAS | NCLUDABLE UNDER ARTI CLE TVEN-
TY-TWO OF THE TAX LAW

(D) THE BUSINESS ENTITY MUST NOT HAVE CAUSED | NDI VI DUALS TO TRANSFER
FROM EXI STI NG EMPLOYMENT W TH A RELATED PERSON AND LOCATED IN NEW YORK
STATE TO SI M LAR EMPLOYMENT W TH THE BUSI NESS ENTI TY;

(E) THE BUSI NESS ENTI TY MJUST NOT HAVE ACQUI RED, PURCHASED, LEASED, OR
HAD TRANSFERRED TO | T REAL PROPERTY LOCATED IN THE ECONOM C TRANSFCRIVA-
TION AREA IN VHICH I'T IS APPLYI NG FOR CERTI FI CATI ON | F THAT REAL PROPER-
TY WAS PREVI QUSLY OMNED BY AN ENTITY WTH SI M LAR OANERSHI P, REGARDLESS
OF FORM OF | NCORPORATI ON OR ORGANI ZATI ON; AND

(F) THE BUSI NESS ENTI TY MJUST NOT BE SUBSTANTI ALLY SIM LAR | N OPERATI ON
TO A BUSI NESS ENTITY FROM WHCH |IT HAS ACQU RED REAL OR TANG BLE
PERSONAL PROPERTY THAT |'S LOCATED | N THE ECONOM C TRANSFCORVATI ON AREA I N
VH CH IT IS APPLYI NG FOR CERTI FI CATI ON.

10. " ECONOM C TRANSFORMATI ON AREA" MEANS:

(A) IN THE REGQ ON OF THE STATE OUTSI DE OF THE METROPOLI TAN COVMUTER
TRANSPORTATI ON DI STRI CT (AS DEFI NED | N SECTI ON TWELVE HUNDRED Sl XTY- TWO
OF THE PUBLIC AUTHORITIES LAW AND THE PORT AUTHORI TY DI STRICT (AS
DEFI NED BY ARTI CLE TWO OF CHAPTER ONE HUNDRED FI FTY- FOUR OF THE LAWS OF
NI NETEEN HUNDRED TWENTY- ONE), AN AREA WTHIN A FIVE MLE RADIUS IN TH' S
STATE OF A CLCSED FACI LITY. | F MORE THAN SI XTY PERSONS WERE EMPLOYED | N
FULL-TIME PCSITIONS AT A CLOSED FACILITY ON APRIL FI RST, TWO THOUSAND
ELEVEN, THEN IT IS THE AREA WTHI N A TEN MLE RADIUS IN TH' S STATE OF
THAT CLOSED FACI LITY. THE COW SSI ONER MAY | NCREASE THE RADI US OF THE
AREA FROM TEN M LES TO UP TO FIFTEEN MLES IN TH S STATE BASED ON
FACTORS | NCLUDING BUT NOTI' LIMTED TO POPULATI ON DENSI TY, THE POVERTY
RATE, THE UNEVMPLOYMENT RATE AND THE LOSS OF JOBS | N THE REG ON. HOWEV-
ER, THE | NCREASED RADI US NMAY NOT EXTEND | NTO THE METROPOLI TAN COVMUTER
TRANSPORTATI ON DI STRI CT. THE COWM SSI ONER MAY ALSO DECREASE THE RADI US
O THE TEN MLE AREA BUT TO NO LESS THAN A FI VE M LE RADI US BASED ON
FACTORS | NCLUDI NG BUT NOT LIMTED TO POPULATION DENSITY, THE POVERTY
RATE, THE UNEMPLOYMENT RATE AND THE LOSS OF JOBS IN THE REG ON. UPON
NOTI FI CATI ON OF THE COWM SSI ONER, PURSUANT TO SUBDI VI SI ON ELEVEN OF THI S
SECTI ON, THE COWM SSI ONER SHALL ESTABLI SH THE SI ZE OF THE TRANSFORMATI ON
AREA PRI OR TO THE ACCEPTANCE OF ANY APPLI CATI ONS | NTO THE PROGRAM

(B) I'N THE METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRICT OUTSIDE THE
PORT AUTHORI TY DI STRICT, AN AREA WTH N A ONE M LE RADIUS IN TH S STATE
OF A CLOSED FACILITY. I'F MORE THAN SI XTY PERSONS WERE EMPLOYED I N  FULL-
TIME POSI TIONS AT A CLOSED FACI LITY ON APRIL FI RST, TWO THOUSAND ELEVEN,
THEN IT IS THE AREA WTH N A FIVE MLE RADIUS IN TH S STATE OF THAT
CLCSED FACI LI'TY, PROVI DED THAT THE COW SSI ONER MAY DECREASE THE RADI US
OF THE EXPANDED AREA BUT TO NO LESS THAN A ONE M LE RADI US BASED ON
FACTORS | NCLUDI NG BUT NOT LIMTED TO POPULATION DENSITY, THE POVERTY
RATE, THE UNEVMPLOYMENT RATE, AND THE LOSS OF JOBS I N THE AREA AND WHETH-
ER THE RADI US WOULD EXTEND QUTSI DE OF THE METROPOLI TAN COVMUTER TRANS-
PORTATI ON DI STRI CT.  UPON NOTI FI CATI ON OF THE COW SSI ONER  PURSUANT TO
SUBDI VI SI ON ELEVEN OF THI S SECTI ON, THE COWM SSI ONER SHALL ESTABLI SH THE
SIZE OF THE TRANSFORVATI ON AREA PRI OR TO THE ACCEPTANCE OF ANY APPLI CA-
TIONS | NTO THE PROGRAM

(© IN THE PORT AUTHORITY DI STRICT, AN AREA LIMTED TO THE SITE OF THE
CLCSED FACI LI TY.

11. "CLOSED FACI LI TY" MEANS:

(A) A CORRECTI ONAL FACILITY, AS DEFINED I N PARAGRAPH (A) OF SUBDI VI -
SION FOUR OF SECTION TWO OF THE CORRECTI ON LAW THAT HAS BEEN SELECTED
BY THE GOVERNOR OF THE STATE OF NEW YORK FOR CLOSURE AFTER APRIL FI RST,
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TWO THOUSAND ELEVEN BUT NO LATER THAN MARCH THI RTY- FI RST, TWO THOUSAND
TWELVE; OR

(B) A FACILITY OPERATED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES
UNDER ARTI CLE NI NETEEN- G OF THE EXECUTI VE LAW THAT IS CLOSED PURSUANT TO
AUTHORI TY GRANTED TO SUCH OFFI CE I N A CHAPTER OF THE LAWS OF TWO THOU-
SAND ELEVEN, AND

(© WHICH HAS BEEN CLOSED PROVI DED THAT THE COMM SSI ONER OF CORREC
TI ONAL SERVI CES OR THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES HAS NOTI FI ED THE COW SSI ONER OF SUCH CLOSURE.

S 401. ELIGBILITY CRRTERIA. 1. IN ORDER TO BE ELIG BLE FOR BENEFI TS
IN THE ECONOM C TRANSFCORVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM A
PARTI CI PANT MJUST SATI SFY THE FOLLOWN NG CRI TERI A:

(A) MUST CREATE AND MAI NTAI N AT LEAST FI VE NET NEWJOBS | N AN ECONOM C
TRANSFORVATI ON AREA, AND MUST DEMONSTRATE THAT I TS BENEFI T- COST RATIO | S
AT LEAST TEN TO ONE; AND

(B) MUST BE I N COVPLI ANCE W TH ALL WORKER PROTECTI ON AND ENVI RONVENTAL
LAWS AND REGULATI ONS; AND

(© MUIST NOT ONE PAST DUE FEDERAL OR STATE TAXES OR LOCAL PROPERTY
TAXES, UNLESS THOSE TAXES ARE BEI NG PAI D PURSUANT TO AN EXECUTED PAYMENT
PLAN; AND

(D) THE LOCATION OF THE PARTI Cl PANT' S OPERATI ONS FOR WHI CH | T SEEKS
TAX BENEFI TS MJUST BE WHOLLY LOCATED W THI N THE ECONOM C TRANSFORVATI ON
AREA.

2. A BUSINESS ENTITY THAT IS PRI MARI LY OPERATED AS A RETAI L BUSI NESS
'S NOT' ELI G BLE TO PARTI Cl PATE | N THE ECONOM C TRANSFORVATI ON AND FACI L-
| TY REDEVELOPMENT PROGRAM | F THEI R APPLI CATION IS FOR ANY FACILITY OR
BUSI NESS LOCATI ON THAT WLL BE PRI MARILY USED | N MAKI NG RETAI L SALES TO
CUSTOVERS WHO PERSONALLY VI SIT SUCH FACI LI TIES. A BUSINESS ENTITY THAT
'S ENGAGED I N OFFERI NG PROFESSI ONAL SERVI CES LI CENSED BY THE STATE OR BY
THE COURTS OF THI'S STATE | S NOT ELI G BLE TO PARTI Cl PATE | N THE ECONOM C
TRANSFORVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM | N ADDI TION, A BUSI -
NESS ENTITY THAT IS OR WLL BE PRI NCI PALLY OPERATED AS A REAL ESTATE
HCOLDI NG COMPANY OR LANDLORD FOR RETAI L BUSI NESSES OR ENTITIES OFFERI NG
PROFESSI ONAL SERVI CES LI CENSED BY THE STATE OR BY THE COURTS OF THI S
STATE SHALL NOT BE ELI G BLE TO PARTI Cl PATE | N THE ECONOM C TRANSFORVA-
TION AND FACILITY REDEVELOPMENT PROGRAM PROVI DED HOWNEVER THAT THE
COW SSI ONER MAY DETERM NE THAT SUCH A BUSI NESS ENTI TY DESCRIBED IN THE
PRECEDI NG THREE SENTENCES MAY BE ELI G BLE TO PARTI Cl PATE AT THE SI TE OF
A CLOSED FACILITY IF IT I'S PURSUANT TO AN ADAPTIVE REUSE PLAN FOR A
SUBSTANTI AL PORTI ON OF SUCH FACI LI TY.

3. ADDITIONAL ELIGBILITY CRITERIA MAY BE DEVELOPED PURSUANT TO REGU-
LATI ONS PROVULGATED BY THE COW SSI ONER.  THE ADDI TIONAL  ELI G BILITY
CRI TERI A MAY | NCLUDE, BUT NOT BE LIM TED TO, ALI GNMENT W TH ANY ADAPTI VE
REUSE PLAN FOR A CLOSED FACI LI TY DEVELOPED BY THE DEPARTMENT.

4. A BUSI NESS ENTI TY MJUST CONTI NUE TO SATI SFY THE EMPLOYMENT REQUI RE-
MENTS I N SUBDI VI SION ONE OF THIS SECTION I N EACH YEAR IN WH CH I T CLAI M5
THE ECONOM C TRANSFORVATI ON AND FACI LI'TY REDEVELOPMENT TAX CREDI TS.
PRI OR TO CLAI M NG THE ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT
TAX CREDITS IN THE FINAL YEAR OF | TS FI VE YEAR BENEFI T PERI OD, A BUSI -
NESS ENTI TY MJUST DEMONSTRATE TO THE COWM SSI ONER THAT | T HAS CREATED THE
JOBS AND MADE THE QUALI FI ED | NVESTMENTS NECESSARY TO MEET A BENEFI T- COST
RATI O OF AT LEAST TEN TO ONE.

S 402. APPLI CATI ON AND APPROVAL PROCESS. 1. A BUSINESS ENTITY MJST
SUBM T A COVWPLETED APPLI CATI ON AS PRESCRI BED BY THE COWMM SSI ONER BY THE
LATER OF (A) THE DATE THAT | S THREE YEARS AFTER THE DATE OF THE CLOSURE
OF THE CLOSED FACILITY LOCATED IN THE ECONOM C TRANSFORVATI ON AREA | N
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VH CH THE BUSI NESS ENTI TY WOULD OPERATE OR (B) JANUARY FI RST, TWO THOU-
SAND FI FTEEN.

2. AS PART OF SUCH APPLI CATI ON, EACH BUSI NESS ENTI TY MJST:

(A) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORVATI ON W TH THE DEPARTMENT. HOWNEVER, ANY | NFORVATI ON SHARED AS
A RESULT OF THI S AGREEMENT SHALL NOT' BE AVAI LABLE FOR DI SCLOSURE OR
I NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(B) AGREE TO ALLOW THE DEPARTMENT OF LABOR TO SHARE I TS TAX AND
EMPLOYER | NFORVATION W TH THE DEPARTMENT. HOANEVER, ANY | NFORVATI ON
SHARED AS A RESULT OF THI S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLO-
SURE OR | NSPECTI ON UNDER THE STATE FREEDOM OF | NFORVATI ON LAW

(© ACGREE TO NOT PARTI Cl PATE I N THE EXCELSI OR JOBS PROGRAM THE NEW
YORK STATE EMPIRE ZONES PROGRAM OR CLAIM ANY TAX CREDI TS UNDER THE
BROWNFI ELD CLEANUP PROGRAM | F ADM TTED | NTO THE ECONOM C TRANSFORVATI ON
AND FACILITY REDEVELOPMENT PROGRAM W TH REGARD TO THE FACILITY (OR
FACI LI TI ES) LOCATED I N THE ECONOM C TRANSFORVATI ON AREA.

(D) PROVI DE THE FOLLOW NG | NFORVATI ON TO THE DEPARTMENT UPON REQUEST:

(1) A PLAN OUTLI NI NG THE SCHEDULE FOR MEETI NG THE JOB AND | NVESTMENT
REQUI REMENTS SET FORTH IN SECTION FOUR HUNDRED ONE OF THI S ARTI CLE,
I NCLUDI NG DETAI LS ON JOB TI TLES AND EXPECTED SALARI ES;

(1) THE PRI OR THREE YEARS OF FEDERAL AND STATE |NCOVE OR FRANCHI SE
TAX RETURNS, UNEMPLOYMENT | NSURANCE QUARTERLY RETURNS, REAL PROPERTY TAX
BI LLS AND AUDI TED FI NANCI AL STATEMENTS;

(I'r1)y THE AMOUNT AND DESCRI PTI ON OF PROJECTED QUALI FI ED | NVESTMENTS
FOR WHICH I T PLANS TO CLAIM THE ECONOM C TRANSFORVATI ON  AND FACI LI TY
REDEVELOPMENT | NVESTMENT TAX CREDI T;

(1Y) THE EMPLOYER | DENTI FI CATI ON NUMBERS OR SOCI AL SECURI TY NUMBERS
FOR ALL RELATED PERSONS TO THE APPLI CANT, | NCLUDI NG THOSE OF ANY MEMBERS
OF A LIMTED LI ABILITY COVPANY OR PARTNERS | N A PARTNERSHI P.

(E) PROVI DE A CLEAR AND DETAI LED PRESENTATI ON OF ALL RELATED PERSONS
TO THE APPLI CANT TO ASSURE THE DEPARTMENT THAT JOBS ARE NOT BEI NG SHI FT-
ED WTH N THE STATE.

(F) CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS I N SUBSTANTI AL
COVPLI ANCE W TH ALL ENVI RONMENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAWS.

(G AGREE, TO THE EXTENT PRACTI CABLE, TO CONSI DER FOR EMPLOYMENT
PERSONS DI SPLACED BY A FACI LI TY CLOSURE.

3. AFTER REVIEWNG A BUSINESS ENTITY'S COWLETED APPLI CATION AND
DETERM NI NG THAT THE BUSINESS ENTITY SATISFIES THE REQUI REMENTS I N
SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED OF THI S ARTI CLE AND WLL MEET
ELIG BILITY REQU REMENTS SET FORTH I'N SECTI ON FOUR HUNDRED ONE OF THI S
ARTI CLE, THE DEPARTMENT MAY, AT THE DISCRETION OF THE COW SS|I ONER,
ADM T THE APPLI CANT | NTO THE PROGRAM AND PROVI DE THE APPLI CANT WTH A
CERTI FI CATE OF ELIG BILITY. I F A PARTI Cl PANT DCES NOT START CONSTRUCTI ON
ON OR ACQUI RE A QUALI FI ED | NVESTMENT OR CREATE AT LEAST ONE NET NEW JOB
WTH N ONE YEAR OF THE | SSUANCE OF I TS CERTI FI CATE OF ELI G BILITY, THE
PARTI Cl PANT W LL NOT BE ELI A BLE FOR ANY OF THE ECONOM C TRANSFORVATI ON
AND FACI LI TY REDEVELOPMENT PROGRAM TAX CREDI TS.

4. A PARTI Cl PANT MAY CLAI M TAX CREDI TS PURSUANT TO SECTI ON THI RTY- FI VE
OF THE TAX LAW COMMVENCI NG | N THE FI RST TAXABLE YEAR | N VHI CH THE PARTI C-
| PANT CREATES FIVE NET NEWJOBS. A PARTI Cl PANT MAY CLAI M SUCH BENEFI TS
FOR THE NEXT FOUR CONSECUTI VE TAXABLE YEARS, PROVI DED THAT THE PARTI C
| PANT DEMONSTRATES TO THE COMM SSI ONER OF TAXATI ON AND FI NANCE THAT I T
CONTI NUES TO MAI NTAIN FI VE NET NEW JOBS. HOAEVER, | N NO EVENT MNAY THAT
BENEFI T PERIOD START LATER THAN TWO YEARS AFTER THE CERTI FI CATE OF
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ELIGBILITY | S | SSUED. THE PARTI Cl PANT MAY ALSO BE ELIG@BLE FOR THE
ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT SALES TAX REFUND.

S 403. PONERS AND DUTIES OF THE COW SSIONER. 1. THE COWM SSI ONER
SHALL PROMULGATE REGULATI ONS ESTABLI SHING AN APPLI CATI ON PROCESS AND
ELIG BILITY CRITERIA SET FORTH | N SECTI ON FOUR HUNDRED ONE OF THI S ARTI -
CLE WH CH, NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY | N THE STATE
ADM NI STRATI VE PROCEDURE ACT, MAY BE ADOPTED ON AN EMERGENCY BASI S.

2.  VWHEN CONSI DERI NG AN APPLI CATI ON, THE COW SSI ONER SHALL CONSI DER
FACTORS | NCLUDI NG, BUT NOT LIMTED TO, THE OVERALL COST AND EFFECTI VE-
NESS OF THE PRQIECT, AND WHETHER THE PRQIECT |S CONSISTENT WTH THE
| NTENT OF THE PROGRAM

3. THE COW SSIONER SHALL, I N CONSULTATION W TH THE DEPARTMENT OF
TAXATI ON AND FI NANCE, DEVELOP A CERTI FI CATE OF ELIG BI LI TY THAT SHALL BE
| SSUED BY THE COWM SSI ONER TO PARTI Cl PANTS. PARTI Cl PANTS MUST | NCLUDE A
COPY OF THE CERTI FI CATE OF ELIGBILITY WTH THEI R TAX RETURN TO RECEI VE
ANY TAX BENEFI TS UNDER SECTI ON THI RTY-FI VE OF THE TAX LAW PARTI Cl PANTS
MUST ALSO |NCLUDE A COPY OF THE CERTI FI CATE OF ELIG BILITY WTH THEI R
APPLI CATI ON FOR THE REAL PROPERTY TAX EXEMPTI ON AUTHORI ZED BY SECTI ON
FOUR HUNDRED EIGHTY-FIVE-P OF THE REAL PROPERTY TAX LAW I|F SUCH
EXEMPTI ON | S AVAI LABLE WHERE THE PROPERTY | S LOCATED.

S 404. REPORTING. THE COWM SSI ONER SHALL PREPARE ON A QUARTERLY BASI S
A PROGRAM REPORT FOR POSTI NG ON THE DEPARTMENT'S WEBSITE. THE FIRST
REPORT WLL BE DUE JUNE THI RTI ETH, TWO THOUSAND TWELVE, AND EVERY THREE
MONTHS THEREAFTER. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE
FOLLON NG NUMBER OF APPLI CANTS; NUMBER OF PARTI Cl PANTS APPROVED; NAMES
OF PARTI Cl PANTS; TOTAL AMOUNT OF PRQIECTED BENEFI TS CERTI FI ED BY TYPE OF
BENEFI T; TOTAL NUMBER OF PRQIECTED NEW JOBS TO BE CREATED; NUMBER OF
PRQJIECTED NET NEW JOBS CREATED PER PARTI Cl PANT; AGGREGATE PRQIECTED NEW
| NVESTMENT | N THE STATE; PROIJECTED NEW | NVESTMENT PER PARTI Cl PANT; AND
SUCH OTHER | NFORMATI ON AS THE COVM SSI ONER DETERM NES.

S 3. The tax law is anended by adding a new section 35 to read as
fol | ows:

S 35. ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX
CREDI T. (A) GENERAL. (1) A TAXPAYER WHICH | S A PARTI CI PANT OR THE OWER
OF A PARTI CI PANT I N THE ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOP-
MENT PROGRAM UNDER ARTI CLE ElI GHTEEN OF THE ECONOM C DEVELOPMENT LAW THAT
| S SUBJECT TO TAX UNDER SECTI ON ONE HUNDRED EI GHTY- FI VE OF ARTI CLE NI NE,
OR ARTI CLE NI NE-A, TWENTY-TWO, THI RTY-TWO OR THI RTY-THREE OF THI S CHAP-
TER SHALL BE ALLONED THE SUM OF FOLLOW NG COVPONENTS AGAI NST SUCH TAX,
PURSUANT TO THE PROVISIONS REFERENCED IN SUBDIVISION (F) OF TH'S
SECTI ON.

(A) THE ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM
JOBS TAX CREDI T COVPONENT;

(B) THE ECONOM C TRANSFORMATI ON AND FACILITY REDEVELOPMENT PROGRAM
| N\VESTMENT TAX CREDI T COVPONENT;

(©) THE ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM JOB
TRAI NI NG CREDI T COVPONENT; AND

(D) THE ECONOM C TRANSFORMVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM
REAL PROPERTY TAX CREDI T COVPONENT.

(2) A TAXPAYER WHICH | S A PARTI CI PANT IN THE ECONOM C TRANSFORMATI ON
AND FACI LI TY REDEVELOPMENT PROGRAM UNDER ARTI CLE ElI GHTEEN OF THE ECONOW
| C DEVELOPMENT LAW OR SUCH PARTI Cl PANT' S CONTRACTOR, SHALL BE ALLOWED A
SALES TAX REFUND AS PROVI DED I N SUBDI VI SION (F) OF SECTI ON ONE THOUSAND
ONE HUNDRED NI NETEEN OF THI S CHAPTER



Co~NOoOUIT~hWNE

S. 2811--C 120 A. 4011--C

(3) TO BE ELI G BLE FOR THE ECONOM C TRANSFORVATI ON AND FACI LI TY REDE-
VELOPMENT PROGRAM TAX CREDI T, THE TAXPAYER MJUST MEET ALL THE FOLLOW NG
REQUI REMENTS.

(A) THE TAXPAYER MUST BE A PARTI Cl PANT OR THE OMNER OF A PARTI Cl PANT
I N THE ECONOM C TRANSFORVATI ON AND FACI LI TY DEVELOPMENT PROGRAM  THE
COMW SSI ONER  OF ECONOM C DEVELOPMENT MJUST HAVE | SSUED A CERTI FI CATE OF
ELI G BI LI TY PURSUANT TO SECTI ON FOUR HUNDRED TWO OF THE ECONOM C DEVEL-
OPMENT LAW TO THE TAXPAYER OR TO AN ENTITY IN VWH CH THE TAXPAYER | S AN
OMER. A COPY OF THE CERTI FI CATE SHALL BE ATTACHED TO THE TAXPAYER S
REPORT OR RETURN.

(B) THE TAXPAYER OR THE ENTITY I N WHI CH THE TAXPAYER | S AN OANER MJUST
BE A QUALI FIED NEWBUSINESS AS DEFINED IN SUBDIVISION (E) OF TH'S
SECTI ON.

(© THE TAXPAYER OR THE ENTITY IN WHI CH THE TAXPAYER | S AN OANER MJUST
CREATE AND MAI NTAIN AT LEAST FI VE NET NEWJOBS I N THE ECONOM C TRANSFOR-
MATI ON AREA.

(4) THE BENEFIT PERROD FOR THE TAX CREDI TS UNDER ARTICLES NI NE,
NI NE-A, TVENTY-TWO, THI RTY-TWO AND THI RTY- THREE OF THI S CHAPTER | S FI VE
CONSECUTI VE TAXABLE YEARS, BEG NNING WTH THE FIRST TAXABLE YEAR |IN
VWH CH THE FIVE NET NEW JOBS ARE CREATED. HOANEVER, I N NO EVENT NAY THAT
BENEFI T PERI CD START LATER THAN TWO YEARS AFTER THE CERTIFI CATE OF
ELIGBILITY IS ISSUED. IF, [IN ANY YEAR OF THE BENEFI T PERI OD, THE
TAXPAYER FAI LS TO MAI NTAIN THE REQUIRED LEVEL OF FIVE NET NEW JOBS
( MEASURED QUARTERLY), THE TAXPAYER WLL NOT BE ALLOAED A CREDI T FOR THAT
YEAR. SUCH FAI LURE TO BE ALLOWNED A CREDIT WLL NOT EXTEND THE TAXPAYER S
BENEFI T PERI OD.

(B) ELECTION OF CREDIT. NO COST OR EXPENSE PAI D OR | NCURRED BY THE
TAXPAYER OR THE ENTITY IN WH CH THE TAXPAYER IS AN OMER THAT IS THE
BASIS FOR ANY OF THE ABOVE NAMED CREDI TS SHALL BE THE BASI S FOR ANY
OTHER TAX CREDI T UNDER THI S CHAPTER. | F A TAXPAYER ELECTS TO CLAIM AN
ECONOM C  TRANSFORVATI ON  AND FACI LI TY REDEVELOPMENT PROGRAM TAX CREDI T,
THE ELECTI ON | S | RREVOCABLE.

(O | NFORVATI ON SHARI NG (1) NOTW THSTANDING ANY PROVISION OF TH'S
CHAPTER, EMPLOYEES AND OFFI CERS OF THE DEPARTMENT OF ECONOM C DEVELOP-
MENT AND THE DEPARTMENT SHALL BE ALLOAED AND ARE DI RECTED TO SHARE AND
EXCHANGE:

(A) | NFORVATI ON DERI VED FROM TAX RETURNS COR REPORTS THAT | S RELEVANT
TO A TAXPAYER S ELI G BILITY TO PARTI Cl PATE IN THE ECONOM C TRANSFORMA-
TION AND FACI LI TY REDEVELOPMENT PROGRAM

(B) | NFORVATI ON REGARDI NG THE CREDI TS APPLI ED FOR, ALLOWED, OR CLAI MED
PURSUANT TO THI S SECTI ON AND TAXPAYERS WHO ARE APPLYI NG FOR THE CREDI TS
OR WHO ARE CLAIM NG THE CREDI TS; AND

(© | NFORVATION CONTAINED IN OR DERIVED FROM CREDIT CLAIM FORMS
SUBM TTED TO THE DEPARTMENT AND APPL| CATI ONS FOR ADM SSI ON | NTO THE
ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM

(2) OTHER THAN THE | NFORVATI ON REQUI RED TO BE CONTAI NED I N THE REPORT
| SSUED PURSUANT TO SUBDIVISION (D) OF TH'S SECTION, ALL | NFORVATI ON
EXCHANGED BETWEEN THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE DEPART-
MENT SHALL NOT BE SUBJECT TO DI SCLOSURE OR | NSPECTI ON UNDER THE STATE' S
FREEDOM OF | NFORVATI ON LAW

(D) ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMVENT PROGRAM TAX
CREDI TS REPORT. (1) THE COVM SSI ONER MUST PUBLI SH AN ECONOM C TRANSFOR-
MATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX CREDI TS REPORT ANNUALLY BY
JULY THI RTY-FIRST. THE FI RST REPORT SHALL BE DUE JULY THI RTY-FI RST, TWO
THOUSAND THI RTEEN.
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(2) THE CREDI TS REPORT SHALL CONTAI N THE FOLLOW NG | NFORVATI ON ABOUT
THE ECONOM C TRANSFORVATI ON PROGRAM AND FACI LI TY REDEVELOPMENT TAX CRED-
I TS CLAI MED UNDER THI S CHAPTER DURI NG THE PREVI OQUS CALENDAR YEAR:

(A) THE NAME OF EACH TAXPAYER CLAIM NG A CREDI T; PROVI DED HOAEVER, |F
THE TAXPAYER CLAI M5 A CREDI T BECAUSE THE TAXPAYER IS A MEMBER OF A
LIMTED LIABILITY COWANY, A PARTNER IN A PARTNERSH P OR A SHAREHOLDER
IN A NEW YORK SUBCHAPTER S CORPORATI ON, THE NAVE OF EACH LI M TED LI ABI L-
| TY COVPANY, PARTNERSH P OR NEW YORK SUBCHAPTER S CORPCRATI ON EARN NG
ANY COF THE CREDI T MJUST BE | NCLUDED | N THE REPORT | NSTEAD OF | NFORVATI ON
ABOUT THE TAXPAYER CLAI M NG THE CREDI T; AND

(B) THE AMOUNT OF EACH CREDI T EARNED BY EACH TAXPAYER, PROVI DED HOWEV-
ER, I F THE TAXPAYER CLAIM5S A CREDI T BECAUSE THE TAXPAYER IS A MEMBER OF
A LIMTED LI ABI LI TY COVWANY, A PARTNER IN A PARTNERSH P OR A SHAREHOLDER
IN A NEW YCORK SUBCHAPTER S CORPORATI ON, THE AMOUNT OF CREDI T EARNED BY
EACH ENTI TY MJUST BE | NCLUDED | N THE REPORT | NSTEAD OF | NFORMATI ON  ABOUT
THE TAXPAYER CLAI M NG THE CREDI T.

(3) THE CREDI T REPORT MAY ALSO CONTAI N ANY OTHER | NFORMATI ON RECEI VED
BY THE COW SSI ONER WTH REGARD TO THE ECONOM C TRANSFORVATI ON  AND
FACI LI TY REDEVELOPMENT PROGRAM TAX CREDI TS THAT THE COWM SSI ONER DEEMS
TO BE USEFUL | N EVALUATING THE USE OF THE CREDITS. THE | NFORVATI ON
INCLUDED IN THE CREDIT REPORT WLL BE BASED ON THE | NFORVATI ON FI LED
W TH THE DEPARTMENT DURI NG THE PREVI OQUS CALENDAR YEAR, TO THE EXTENT
THAT I T IS PRACTI CABLE TO USE THAT | NFORMATI ON.

(E) DEFINITIONS. (1) THE TERMS "PARTI Cl PANT", "NET NEW JOBS', "ECONOM
| C TRANSFORVATI ON AREA", "RELATED PERSON', "CERTIFI CATE OF ELI GBI LI TY",
"BENEFI T-COST RATIO', AND "QUALIFIED | NVESTMENT" SHALL HAVE THE SAME
MEANI NG AS THOSE TERM5S HAVE IN SECTION FOUR HUNDRED OF THE ECONOM C
DEVELOPMENT LAW

(2) THE TERM "QUALIFIED NEW BUSI NESS' MEANS A BUSI NESS ENTI TY THAT
SATI SFI ES ALL OF THE FOLLOW NG TESTS:

(A) THE BUSI NESS ENTI TY MJUST NOT BE CURRENTLY OPERATING OR LOCATED
WTH N THE ECONOM C TRANSFORVATION AREA INWICH IT IS APPLYI NG FOR
CERTI FI CATI ON UNDER ARTI CLE EI GHTEEN OF THE ECONOM C DEVELOPMENT LAW

(B) THE BUSI NESS ENTI TY MJUST NOT BE MOVING EXISTING JOBS |INTO THE
ECONOM C TRANSFORVATION  AREA IN VHICH I T IS APPLYI NG FOR CERTI FI CATI ON
UNDER ARTI CLE ElI GHTEEN OF THE ECONOM C DEVELOPMENT LAW FROM ANOTHER AREA
OF THE STATE;

(© THE BUSI NESS ENTI TY MJUST NOT BE SUBSTANTI ALLY SIM LAR I N OANERSHI P
AND OPERATI ON TO ANOTHER TAXPAYER TAXABLE OR PREVI OQUSLY TAXABLE UNDER
SECTI ON ONE HUNDRED EI GHTY- THREE, ONE HUNDRED EI GHTY- FOUR OR ONE HUNDRED
EIGHATY-FIVE OF ARTICLE N NE, FORVER SECTI ON ONE HUNDRED El GHTY-SI X OF
TH S CHAPTER OR ARTI CLE NI NE-A, TVENTY-TWO, THI RTY-TWO OR THI RTY- THREE
O TH'S CHAPTER OR THE I NCOVE OR LOSSES OF VHICH | S OR WAS | NCLUDABLE
UNDER ARTI CLE TVENTY-TWO OF TH S CHAPTER;

(D) THE BUSI NESS ENTI TY MJUST NOT HAVE CAUSED | NDI VI DUALS TO TRANSFER
FROM EXI STING EMPLOYMENT | N NEW YORK W TH ANOTHER BUSI NESS ENTI TY W TH
SIM LAR OMNERSHI P TO SI M LAR EMPLOYMENT W TH THE BUSI NESS ENTI TY;

(E) THE BUSI NESS ENTI TY MJUST NOT HAVE ACQUI RED, PURCHASED, LEASED, OR
HAD TRANSFERRED TO I T REAL PROPERTY LOCATED I N THE ECONOM C TRANSFCRIVA-
TION AREA IN VHICH I'T I S APPLYI NG FOR CERTI FI CATI ON | F THAT REAL PROPER-
TY WAS PREVI QUSLY OANED BY AN ENTITY WTH SIM LAR OMNERSHI P, REGARDLESS
OF FORM OF | NCORPORATI ON OR ORGANI ZATI ON; AND

(F) THE BUSI NESS ENTI TY MJUST NOT BE SUBSTANTI ALLY SIM LAR I N OPERATI ON
TO A BUSINESS ENTITY FROM VWHCH |IT HAS ACQUI RED REAL OR TANG BLE
PERSONAL PROPERTY THAT |'S LOCATED I N THE ECONOM C TRANSFCORVATI ON AREA I N
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VH CH IT IS APPLYI NG FOR CERTI FI CATI ON UNDER ARTI CLE EIGHTEEN OF THE
ECONOM C DEVELOPMENT LAW

(3) THE TERM "ENTITY IN WHI CH THE TAXPAYER | S AN OANER' SHALL MEAN A
LI M TED LI ABI LI TY COVWANY I N WH CH THE TAXPAYER I S A MEMBER, A PARTNER-
SHP IN WHCH THE TAXPAYER |S A PARTNER AND A NEW YORK SUBCHAPTER S
CORPORATI ON I N WHI CH THE TAXPAYER IS A SHAREHOLDER.

(F) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDI TS PROVIDED FOR IN

|

(1) SECTION 185: SECTI ON 187-R

(2) ARTICLE 9-A: SECTI ON 210( 43).

(3) ARTI CLE 22: SECTI ON 606 (SS).

(4) ARTI CLE 32: SECTI ON 1456( X) .

(5) ARTI CLE 33: SECTI ON 1511 (AA).

(G ECONOM C TRANSFORMATI ON' AND FACI LI TY REDEVELOPMENT PROGRAM JOBS
TAX CREDI T. A TAXPAYER WHI CH MEETS THE REQUI REMENTS IN THI'S SECTI ON
SHALL BE ELIGBLE TO CLAIM A CREDIT FOR EACH NET NEW JOB THAT THE
TAXPAYER CREATES | N THE ECONOM C TRANSFORMATI ON AREA W TH RESPECT TO THE
PRQJECT FOR WH CH THE CERTI FI CATE OF ELIG BILITY IS | SSUED. THE AMOUNT
OF SUCH CREDI T PER JOB SHALL BE EQUAL TO THE PRODUCT OF THE GROSS WAGES
PAI D AND 6. 85 PERCENT.

(H ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM | NVEST-
MENT TAX CREDIT. (1) A TAXPAYER WH CH MEETS THE REQU REMENTS IN TH'S
SECTION SHALL BE ELIGBLE TO CLAIM A CREDIT ON QUALI FI ED | NVESTMENTS
W TH RESPECT TO THE PROJECT FOR WHI CH THE CERTI FI CATE OF ELIG BILITY 1S
| SSUED. THE CREDIT SHALL BE EQUAL TO TEN PERCENT OF THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPCSES OF THE QUALI FI ED | NVESTMENT AT A
CLOSED FACILITY. THE TOTAL AMOUNT OF | NVESTMENT TAX CREDI T ALLOAED FOR
ALL ELI G BLE PARTI Cl PANTS UNDER THI'S SUBDI VI SION FOR QUALI FI ED | NVEST-
MENTS LOCATED AT EACH CLOSED FACI LITY SHALL NOT EXCEED El GHT M LLI ON
DOLLARS. THE CREDI T SHALL BE EQUAL TO SI X PERCENT OF THE COST OR OTHER
BASIS FOR FEDERAL | NCOVE TAX PURPCSES FOR ALL OTHER QUALI FI ED | NVEST-
MENTS, BUT THE CREDI T ALLOAED TO A TAXPAYER MAY NOT EXCEED FOUR M LLI ON
DOLLARS.

(2) COSTS | NCURRED PRI OR TO THE DATE THE CERTI FI CATE OF ELIGBILITY IS
| SSUED ARE NOT ELI G BLE TO BE | NCLUDED | N THE CALCULATI ON OF THE CREDIT.
A TAXPAYER WHICH 1S A PARTICl PANT I N THE ECONOM C TRANSFORMATI ON AND
REDEVELOPMENT PROGRAM OR |'S AN OARER OF AN ENTITY THAT IS A PARTI Cl PANT
'S NOT ELI G BLE FOR ANY OTHER | NVESTMENT TAX CREDI T PROVI DED UNDER THI S
CHAPTER.

(3) |F THE TAXPAYER IS A PARTNER | N A PARTNERSHI P, MEMBER OF A LI M TED
LI ABI LI TY COVPANY OR SHAREHOLDER OF A NEW YORK S CORPORATI ON, THEN THE
FOUR M LLI ON DOLLAR LIM T | MPOSED ABOVE BY THE PRECEDI NG SENTENCES SHALL
BE APPLIED AT THE ENTITY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWED TO
ALL THE PARTNERS, MEMBERS OR SHAREHOLDERS OF EACH SUCH ENTITY IN THE
TAXABLE YEAR DOES NOT EXCEED THE FOUR MLLION DOLLAR LI M TATI ON.
FURTHER, | N ORDER TO PROPERLY ADM NI STER THE LIM TATION OF | NVESTMENT
TAX CREDI T AT A CLOSED FACI LI TY, THE DEPARTMENT MAY DI SCLOSE | NFORMATI ON
ABOUT THE CALCULATI ON AND THE AMOUNTS OF THE CREDI TS CLAI MED UNDER THI S
SUBDI VI SI ON FOR QUALI FI ED | NVESTMENTS AT A PARTI CULAR CLOSED FACI LI TY TO
OTHER TAXPAYERS CLAI M NG | NVESTMENT TAX CREDI TS UNDER THI'S SUBDI VI SI ON
AT THAT SAME CLOSED FACI LI TY.

(1) ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TRAI N-
ING TAX CREDIT. (1) A TAXPAYER WH CH MEETS THE REQU REMENTS OF TH'S
SECTION SHALL BE ALLOAED A CREDI T FOR QUALI FI ED TRAI NI NG EXPENDI TURES
PAI D BY THE TAXPAYER W TH RESPECT TO THE PRQJECT FOR WH CH THE CERTI F-
| CATE OF ELIGBILITY IS | SSUED. THE AMOUNT OF THE CREDI T SHALL BE FI FTY
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PERCENT OF THE QUALI FI ED TRAI NI NG EXPENSES PAI D DURI NG THE TAXABLE YEAR,
SUBJECT TO A LIMTATION CF NO MORE THAN FOUR THOUSAND DOLLARS PER
EMPLOYEE PER YEAR FOR SUCH TRAI NIl NG EXPENSES. THI S CREDI T APPLI ES ONLY
TO QUALIFIED TRAINING PROVIDED TO EMPLOYEES WHO WERE H RED AFTER THEY
LCST THEIR JOBS AT A CLCSED FACI LITY AS A RESULT OF THE CLOSURE OF THAT
FACI LITY AS DESCRI BED I N SUBDI VI SI ON ELEVEN OF SECTI ON FOUR HUNDRED OF
THE ECONOM C DEVELOPMENT LAW

(2) QUALI FI ED TRAI NI NG SHALL I NCLUDE A COURSE OR COURSES TAKEN AND
SATI SFACTORI LY COWPLETED BY AN EMPLOYEE OF THE TAXPAYER AT AN ACCRED-
| TED, DEGREE GRANTI NG POST- SECONDARY COLLEGE OR UNI VERSI TY | N NEW YORK
STATE THAT (A) DI RECTLY RELATES TO THE DUTI ES THAT THE EMPLOYEE PERFORMS
FOR THE TAXPAYER WTH N THE ECONOM C TRANSFORVATI ON AREA; AND (B) IS
| NTENDED TO UPGRADE, RETRAIN OR | MPROVE THE PRODUCTI VITY OR THEORETI CAL
AWARENESS OF THE EMPLOYEE. SUCH COURSE OR COURSES SHALL NOT | NCLUDE
CLASSES I N THE DI SCI PLI NES OF MANAGEMENT, ACCOUNTI NG OR THE LAW OR ANY
CLASS DESIGNED TO FULFILL THE DI SCPLINE SPECI FI C REQUI REMENTS OF A
DEGREE PROGRAM AT THE ASSCCI ATE, BACCALAUREATE, GRADUATE OR PROFESSI ONAL
LEVEL OF THESE DI SCI PLI NES.  SATI SFACTORY COMPLETION OF A COURSE OR
COURSES SHALL MEAN THE EARNING AND GRANTI NG OF CREDI T OR EQUI VALENT
UNIT, WTH THE ATTAI NMENT OF A GRADE OF "B* OR H GHER IN A GRADUATE
LEVEL COURSE OR COURSES, A GRADE OF "C' OR H GHER | N AN UNDERGRADUATE
LEVEL COURSE OR COURSES, OR A SIM LAR MEASURE OF COVWPETENCY FOR A COURSE
THAT 1S NOT' MEASURED ACCORDI NG TO A STANDARD GRADE FORMULA.

(3) QUALI FI ED TRAI NI NG EXPENDI TURES SHALL | NCLUDE EXPENSES FOR TU Tl ON
AND MANDATORY FEES, SOFTWARE REQUI RED BY THE | NSTI TUTI ON, FEES FOR TEXT-
BOOKS OR OTHER LI TERATURE REQUIRED BY THE [INSTITUTION OFFERI NG THE
COURSE OR COURSES, M NUS APPLICABLE SCHOLARSH PS AND TUI TI ON OR FEE
WAl VERS NOT GRANTED BY THE TAXPAYER OR ANY RELATED PERSON, THAT ARE PAID
OR REI MBURSED BY THE TAXPAYER. QUALI FI ED TRAI NI NG EXPENDI TURES DO NOT
I NCLUDE ROOM AND BOARD, COMPUTER HARDWARE OR SOFTWARE NOT SPECI FI CALLY
ASSI GNED FOR SUCH COURSE OR COURSES, LATE-CHARGES, FINES OR MEMBERSHI P
DUES AND SIMLAR EXPENSES. SUCH QUALI FI ED TRAI NIl NG EXPENDI TURES SHALL
NOT BE ELIG BLE FOR THE CREDIT PROVIDED BY TH' S SECTION UNLESS THE
EMPLOYEE FOR WHOM THE EXPENDI TURES ARE DI SBURSED |S CONTI NUOUSLY
EMPLOYED BY THE TAXPAYER I N A FULL-TI ME, FULL-YEAR PCSITION PRI MARILY
LOCATED AT A SITE I N AN ECONOM C TRANSFORVATI ON AREA DURI NG THE PERI OD
OF SUCH COURSEWCRK AND LASTI NG THROUGH AT LEAST ONE HUNDRED EI GATY DAYS
AFTER THE SATI SFACTORY COVPLETI ON OF THE QUALI FYI NG COURSE- WORK. QUALI -
FI ED TRAI NI NG EXPENDI TURES SHALL NOT | NCLUDE EXPENSES FOR | N-HOUSE OR
SHARED TRAI NI NG QUTSI DE OF A NEW YORK STATE HI GHER EDUCATI ON | NSTI TUTI ON
OR THE USE OF CONSULTANTS OQUTSI DE OF CREDI T GRANTI NG COURSES, WHETHER
SUCH CONSULTANTS FUNCTI ON | NSI DE OF SUCH HI GHER EDUCATI ON | NSTI TUTI ON OR
NOT.

(J) ECONOM C TRANSFORVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM REAL
PROPERTY TAX CREDIT. (1) A TAXPAYER WHI CH MEETS THE REQUI REMENTS OF THI S
SECTI ON SHALL BE ALLOWED A CREDI T MEASURED BY THE REAL PROPERTY TAXES ON
THE REAL PROPERTY LOCATED IN THE ECONOM C TRANSFORMATI ON AREA W TH
RESPECT TO THE PRQJECT FOR WHICH THE CERTIFICATE OF ELIGBILITY IS
| SSUED. I N THE FI RST TAXABLE YEAR THAT THE TAXPAYER MAY CLAIM TH S CRED-
I'T, THE CREDI T SHALL BE EQUAL TO TWVENTY-FI VE PERCENT OF THE REAL PROPER-
TY TAXES ASSESSED AND PAI D DURI NG THAT YEAR BY THE PARTI Cl PANT ON THE
REAL PROPERTY LOCATED I N THE ECONOM C TRANSFORVATI ON AREA QUTSI DE OF THE
CLCSED FACILITY. | F THE REAL PROPERTY IS LOCATED ENTIRELY WTH N THE
GROUNDS OF A CLOSED FACILITY, THE CREDIT IN THE FI RST YEAR OF THE BENE-
FIT PERIOD SHALL BE EQUAL TO FI FTY PERCENT OF THE REAL PROPERTY TAXES
ASSESSED AND PAI D BY THE PARTI Cl PANT DURI NG THAT YEAR ON THAT PROPERTY.
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IN THE FOLLON NG YEARS OF THE BENEFI T PERI OD, THE PERCENTAGE DECREASES
BY FIVE PERCENTAGE PO NTS EACH YEAR FOR REAL PROPERTY LOCATED I N THE
ECONOM C TRANSFORMATI ON AREA OUTSIDE OF THE CLOSED FACILITY, AND TEN
PERCENTAGE PO NTS FOR REAL PROPERTY LOCATED AT THE CLOSED FACI LI TY.

(2) (A FOR PURPCSES OF THIS CREDI T, "REAL PROPERTY TAXES' MEANS A
CHARGE | MPOSED UPON REAL PROPERTY BY OR ON BEHALF OF A COUNTY, CTY,
TOMW, VILLAGE OR SCHOOL DISTRICT FOR MJN CIPAL OR SCHOOL DI STRI CT
PURPCSES, PROVI DED THAT THE CHARGE IS LEVIED FOR THE GENERAL PUBLIC
WELFARE BY THE PROPER TAXING AUTHORI TIES AT A LI KE RATE AGAI NST ALL
PROPERTY | N THE TERRI TORY OVER WHI CH SUCH AUTHORI TI ES HAVE JURI SDI CTI ON,
AND PROVI DED THAT WHERE TAXES ARE LEVI ED PURSUANT TO ARTI CLE EI GHTEEN OR
ARTI CLE NI NETEEN OF THE REAL PROPERTY TAX LAW THE PROPERTY MJST HAVE
BEEN TAXED AT THE RATE DETERMNED FOR THE CLASS IN WHCHITIS
CONTAI NED, AS PROVI DED BY SUCH ARTI CLE EI GHTEEN OR NI NETEEN, WH CHEVER
| S APPLI CABLE.

(B) THE TERM " REAL PROPERTY TAXES" DOES NOT | NCLUDE A CHARGE FOR LOCAL
BENEFI TS, | NCLUDI NG ANY PORTION OF THAT CHARGE THAT | S PROPERLY ALLO
CATED TO THE COSTS ATTRI BUTABLE TO MAI NTENANCE OR | NTEREST, WHEN (1) THE
PROPERTY SUBJECT TO THE CHARGE | S LIM TED TO THE PROPERTY THAT BENEFI TS
FROM THE CHARGE, OR (Il) THE AMOUNT OF THE CHARGE | S DETERM NED BY THE
BENEFI T TO THE PROPERTY ASSESSED, OR (I11) THE | MPROVEMENT FOR WHI CH THE
CHARGE | S ASSESSED TENDS TO | NCREASE THE PROPERTY VALUE.

(© THE TERM " REAL PROPERTY TAXES" | NCLUDES PAYMENTS IN LI EU OF TAXES
MADE BY THE PARTI Cl PANT WHI CH | S THE BENEFI Cl AL OAMNER OF THE REAL PROP-
ERTY TO THE STATE, A MJNI Cl PAL CORPORATION OR A PUBLIC BENEFIT CORPO
RATI ON  PURSUANT TO A WRI TTEN AGREEMENT ENTERED | NTO BETWEEN THE PARTI C-
| PANT AND THE STATE, MJUNI Cl PAL CORPORATI ON, OR PUBLIC BENEFIT
CORPORATI ON.  PROVI DED, HOWEVER, A PAYMENT IN LI EU OF TAXES MADE BY THE
PARTI Cl PANT PURSUANT TO A WRI TTEN AGREEMENT SHALL NOT CONSTI TUTE REAL
PROPERTY TAXES |IN ANY TAXABLE YEAR TO THE EXTENT THAT SUCH PAYMENT
EXCEEDS THE PRODUCT OF (1) THE BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF
THE REAL PROPERTY LOCATED IN THE ECONOM C TRANSFORMVATI ON AREA AND
SUBJECT TO THAT AGREEMENT, CALCULATED W THOUT REGARD TO DEPRECI ATI ON, ON
THE LAST DAY OF THE TAXABLE YEAR, AND (I1) THE ESTI MATED EFFECTI VE FULL
VALUE TAX RATE WTHI N THE COUNTY | N WH CH SUCH PROPERTY | S LOCATED, AS
MOST RECENTLY CALCULATED BY THE COW SSI ONER. THE COWM SSI ONER  SHALL
ANNUALLY CALCULATE ESTI MATED EFFECTI VE FULL VALUE TAX RATES W THI N EACH
COUNTY FOR THI' S PURPOSE BASED UPON THE MOST CURRENT | NFORMATI ON  AVAI L-
ABLE TO HHM OR HER | N RELATI ON TO COUNTY, CITY, TOM, VILLAGE AND SCHOOL
DI STRI CT TAXES.

(K) RECAPTURE OF CREDITS. |F THE PARTI Cl PANT AT THE END OF | TS BENEFI T
PERI OD HAS NOT CREATED SUFFI CI ENT NET NEW JOBS AND MADE SUFFI Cl ENT QUAL-
| FIED | NVESTMENTS TO ACH EVE A BENEFI T- COST RATI O OF AT LEAST TEN TO
ONE, THE TAXPAYER SHALL BE REQUI RED TO ADD BACK AS TAX I N THE LAST YEAR
OF ITS BENEFIT PERIOD THE PORTION OF THE ECONOM C TRANSFORMATI ON AND
FACI LI TY REDEVELOPMENT TAX CREDI TS CLAIMED IN THE YEARS OF | TS BENEFIT
PERI OD NECESSARY TO ACHI EVE A COST BENEFI T RATI O OF TEN TO ONE.

S 4. The tax law is anended by addi ng a new section 187-r to read as
fol | ows:

S 187-R ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT TAX CRED-
| T. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLOWED A CREDIT, TO
BE COVMPUTED AS PROVI DED I N SECTI ON THI RTY- FI VE OF THI S CHAPTER, AGAI NST
THE TAX | MPOSED BY SECTI ON ONE HUNDRED EI GHTY- FI VE OF THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX PRESCRIBED IN SUBDI VISION TWO OF SECTI ON ONE
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HUNDRED ElI GHTY-FI VE OF TH S ARTI CLE. HOAEVER, |F THE AMOUNT OF CREDIT
ALLOAED UNDER THI S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE IN SUCH TAXABLE YEAR
WLL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N
ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND EI GHTY-SI X OF
TH'S CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND El GHTY-EI GHT OF THIS CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 5. Section 210 of the tax law is anended by addi ng a new subdi vi si on
43 to read as foll ows:

43. ECONOM C TRANSFORVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX
CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLOWED A CREDIT,
TO BE COWUTED AS PROVIDED |IN SECTION TH RTY-FIVE OF TH S CHAPTER,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF TH'S
SECTI ON. HONEVER, | F THE AMOUNT OF CREDI T ALLOAED UNDER THI' S SUBDI VI -
SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF
CREDIT THUS NOT DEDUCTIBLE I N SUCH TAXABLE YEAR W LL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY- SI X OF THI S CHAPTER. PROVI DED,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THERE-
ON.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXXI'1) ECONOM C TRANSFORMATI ON AMOUNT OF CREDI T UNDER SUBDI VI SI ON

AND FACI LI TY REDEVELOPMENT CREDI T FORTY- THREE OF SECTI ON 210 OR UNDER
SUBSECTI ON ( X) OF SECTI ON FOURTEEN
HUNDRED FI FTY- SI X

S 7. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as foll ows:

(SS) ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX
CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLOAED A CREDI T,
TO THE EXTENT ALLOWED UNDER SECTI ON THI RTY- FI VE OF THI S CHAPTER, AGAI NST
THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLOAED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED |IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST WLL BE
PAI D THEREON.

S 8. Section 1456 of the tax law is anmended by addi ng a new subsection
(x) to read as foll ows:

ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX
CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE ALLONED A CREDIT,
TO BE COWUTED AS PROVIDED |IN SECTION TH RTY-FIVE OF TH S CHAPTER,
AGAlI NST THE TAX | MPOSED BY THI S ARTI CLE.

(2) THE CREDI T ALLOAED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR W LL
NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM TAX FI XED
BY PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-
FIVE OF TH S ARTI CLE. HONEVER, |F THE AMOUNT OF CREDIT ALLONED UNDER
THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR W LL BE TREAT-
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ED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND ElI GHTY-SI X OF THIS CHAPTER
PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOU
SAND EI GHTY-EI GHT OF THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST W LL BE
PAI D THEREON.

S 9. Section 1511 of the tax law is amended by adding a new subdivi-
sion (aa) to read as follows:

(AA) ECONOM C TRANSFORMVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM TAX
CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER WLL BE ALLOAED A CREDI T, TO
BE COMPUTED AS PROVI DED I N SECTI ON THI RTY- FI VE OF THI S CHAPTER, AGAI NST
THE TAXES | MPOSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FI XED BY THI S ARTI CLE. HOMNEVER, | F THE AMOUNT OF
CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 10. Section 1119 of the tax law is anended by adding a new subdivi-
sion (f) to read as foll ows:

(F)(1) SUBJECT TO THE CONDI TI ONS AND LI M TATI ONS PROVIDED FOR IN THI' S
SECTI ON, A REFUND W LL BE ALLOWED FOR TAX PAI D PURSUANT TO SUBDI VI SI ON
(A) OF SECTION ELEVEN HUNDRED FI VE, OR SECTI ON ELEVEN HUNDRED TEN OF
THI' S ARTI CLE, ON THE PURCHASE OR USE OF TANG BLE PERSONAL PROPERTY SOLD
TO A PARTICI PANT WHO HAS RECEI VED A CERTI FI CATE OF ELIGBILITY IN THE
ECONOM C TRANSFORMVATI ON AND FACI LI TY REDEVELOPMENT PROGRAM  PROVI DED
THAT SUCH TANG BLE PERSONAL PROPERTY HAS BEEN USED | N CONSTRUCTI NG,
EXPANDI NG OR REHABI LI TATING | NDUSTRIAL OR COWERCI AL REAL PROPERTY
LOCATED | N AN AREA DESI GNATED AS AN ECONOM C TRANSFORMATI ON AREA PURSU
ANT TO ARTI CLE ElI GHTEEN OF THE ECONOM C DEVELOPMENT LAW BUT ONLY TO THE
EXTENT THAT SUCH TANG BLE PERSONAL PROPERTY BECOVES AN | NTEGRAL COWPO
NENT PART OF SUCH REAL PROPERTY. SUCH TANG BLE PERSONAL PROPERTY MUST BE
PURCHASED, OR CONTRACTED TO BE PURCHASED, AFTER THE PARTI Cl PANT RECEI VES
| TS CERTIFICATE OF ELIA BI LI TY AND BEFORE THE | SSUANCE OF A CERTI FI CATE
OF OCCUPANCY AND | T MJUST BE USED | N A MANNER CONSI STENT W TH THE PARTI C-
| PANT' S APPLI CATI ON FOR SUCH CONSTRUCTED, EXPANDED, OR REHABI LI TATED
REAL PROPERTY.

(2) SUBJECT TO THE CONDI TIONS AND LI M TATIONS PROVIDED FOR IN THI' S
SECTI ON, A REFUND W LL BE ALLOWED FOR TAXES | MPOCSED ON RECElI PTS FROM THE
RETAI L SALE OF, AND CONSI DERATI ON G VEN OR CONTRACTED TO BE d VEN FOR,
OR FOR THE USE OF, TANG BLE PERSONAL PROPERTY SOLD TO A CONTRACTOR,
SUBCONTRACTOR OR REPAI RVMAN FOR USE I N (A) ERECTI NG A STRUCTURE OR BUI LD
| NG OF A PARTI Cl PANT WHO HAS RECEI VED A CERTI FI CATE OF ELIGBILITY, OR
(B) ADDI NG TO, ALTERI NG OR | MPROVI NG REAL PROPERTY, PROPERTY OR LAND OF
SUCH A PARTI Cl PANT, AS THE TERMS REAL PROPERTY, PROPERTY OR LAND ARE
DEFI NED | N THE REAL PROPERTY TAX LAW PROVI DED, HOAEVER, NO REFUND W LL
BE ALLOAED UNDER THI S PARAGRAPH UNLESS SUCH TANG BLE PERSONAL PROPERTY
HAS BECOVE AN | NTEGRAL COVPONENT PART OF SUCH STRUCTURE, BUI LDI NG REAL
PROPERTY, PROPERTY OR LAND LOCATED WTHI N AN ECONOM C TRANSFORVATI ON
AREA AS DEFI NED BY ARTI CLE EI GHTEEN OF THE ECONOM C DEVELOPMENT LAW I N,
AND W TH RESPECT TO WHI CH SUCH PARTI Cl PANT HAS BEEN | SSUED A CERTI FI CATE
OF ELIG BI LI TY PURSUANT TO SUCH ARTI CLE El GHTEEN AND ONLY TO THE EXTENT
THAT SUCH PROPERTY |'S USED I N A MANNER CONSI STENT W TH THE PARTI Cl PANT' S
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APPLI CATI ON. SUCH TANG BLE PERSONAL PROPERTY MUST BE | N THE CONTRACTOR S
| NVENTORY ON OR AFTER THE DAY THE PARTI Cl PANT RECEI VES | TS CERTI FI CATE
OF ELIGBILITY, OR BE PURCHASED OR CONTRACTED TO BE PURCHASED AFTER THE
PARTI Cl PANT RECEIVES | TS CERTI FI CATE OF ELIG BI LI TY, BUT SUCH PROPERTY
MUST MEET THE CONDI TI ONS OF THE PRECEDI NG SENTENCE AND BE USED BEFORE
THE |SSUANCE OF A CERTIFICATE OF OCCUPANCY FOR SUCH CONSTRUCTED,
EXPANDED, OR REHABI LI TATED REAL PROPERTY.

(3) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE REFUND PROVI DED
FOR |IN TH' S SUBDI VI SI ON SHALL NOT APPLY TO THE TAXES | MPOSED BY SECTI ON
ELEVEN HUNDRED SEVEN OR ELEVEN HUNDRED NINE OF THIS ARTICLE OR TO ANY
TAX | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NINE OF THI' S
CHAPTER.

(4) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHERE THE TAX ON THE
SALE OR USE OF SUCH TANG BLE PERSONAL PROPERTY HAS BEEN PAI D TO THE
VENDOR, TO QUALI FY FOR SUCH REFUND, SUCH TANG BLE PERSONAL PROPERTY MUST
BE | NCORPORATED | NTO REAL PROPERTY AND USED AS REQUI RED I N PARAGRAPHS
ONE AND TWO OF THI'S SUBDI VI SI ON W THI N THREE YEARS AFTER THE DATE SUCH
TAX WAS PAYABLE TO THE COWM SSI ONER BY THE VENDOR PURSUANT TO SECTI ON
ELEVEN HUNDRED THI RTY-SEVEN OF THI S ARTI CLE. WHERE THE TAX ON THE SALE
OR USE OF SUCH TANG BLE PERSONAL PROPERTY WAS PAI D BY THE APPLI CANT FOR
THE REFUND DIRECTLY TO THE COW SSI ONER, TO QUALI FY FOR SUCH REFUND,
SUCH TANG BLE PERSONAL PROPERTY MUST BE | NCORPORATED | NTO REAL PROPERTY
AND USED IN THE MANNER DESCRIBED | N PARAGRAPHS ONE AND TWO OF THI S
SUBDI VI SION W THI N THREE YEARS AFTER THE DATE SUCH TAX WAS PAYABLE TO
THE COVMM SSI ONER BY SUCH APPLI CANT PURSUANT TO THI S ARTI CLE. AN APPLI CA-
TION FOR A REFUND PURSUANT TO THI'S SECTION MUST BE FI LED W TH THE
COW SSI ONER WTHI N THE TI ME PROVIDED BY SUBDIVISION (A) OF SECTION
ELEVEN HUNDRED THI RTY-NI NE OF THI' S ARTI CLE. SUCH APPLI CATI ON SHALL BE I N
SUCH FORM AS THE COWM SSI ONER MAY PRESCRI BE. THI S APPLI CATI ON W LL BE
THE ONLY MEANS OF APPLYI NG FOR THE REFUND ALLOAED BY THIS SECTION, THE
APPLI CANT MAY NOT TAKE THI S REFUND | N ANY OTHER MANNER, | NCLUDI NG THE
TAKING OF A CREDI T ON ANY RETURN DUE PURSUANT TO SECTI ON ELEVEN HUNDRED
THI RTY-SI X OF TH S ARTI CLE. A TAXPAYER MAY NOT APPLY FOR A REFUND UNDER
THI'S SUBDI VI SI ON MORE FREQUENTLY THAN ONCE A SALES TAX QUARTERLY PERI CD
AS DESCRI BED I N SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED THI RTY-SI X OF
TH S ARTI CLE.

(5 THE TERMS "PARTIClIPANT", "ECONOM C TRANSFORVMATI ON AREA", AND
"CERTI FI CATE OF ELIGABILITY" SHALL HAVE THE SAVE MEANI NG AS THOSE TERMS
HAVE | N SECTI ON FOUR HUNDRED OF THE ECONOM C DEVELOPMENT LAW

S 11. The real property tax lawis anended by adding a new section
485-p to read as fol |l ows:

S 485-P. ECONOM C TRANSFORVATI ON AREA EXEMPTION. 1. (A) REAL PROPERTY
CONSTRUCTED, ALTERED, | NSTALLED OR | MPROVED I N AN ECONOM C TRANSFORMA-
TION AREA AS DEFINED I N SUBDI VI SION TEN OF SECTI ON FOUR HUNDRED OF THE
ECONOM C DEVELOPMENT LAWVWHICH IS USED FOR BUSINESS, COWERCI AL OR
| NDUSTRI AL PURPOSES AND WHICH |S OMNED BY A BUSI NESS ENTI TY THAT HAS
BEEN | SSUED A CERTI FI CATE OF ELI A BILI TY PURSUANT TO SUBDI VI SION THREE
OF SECTION FOUR HUNDRED TWO OF THE ECONOM C DEVELOPMENT LAW SHALL BE
EXEMPT FROM TAXATI ON AND SPECI AL AD VALOREM LEVIES BY ANY MJUN Cl PAL
CORPORATION IN WH CH LOCATED, FOR THE PERI OD AND TO THE EXTENT HEREI N
PROVI DED, PROVI DED THAT THE GOVERNI NG BOARD OF SUCH MJNICI PAL CORPO
RATI ON, AFTER PUBLIC HEARI NG ADOPTS A LOCAL LAW ORDI NANCE OR RESCL-
UTI ON PROVI DI NG THEREFORE. SUCH LOCAL LAW ORDI NANCE OR RESCLUTI ON MUST
BE ADOPTED WTH N THREE YEARS OF THE DATE OF THE CLOSURE OF A CLOSED
FACILITY (AS THAT TERM IS DEFI NED | N SUBDI VI SI ON ELEVEN OF SECTION FOUR
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HUNDRED COF THE ECONOM C DEVELOPMENT LAW LOCATED I N THE ECONOM C TRANS-
FORMVATI ON AREA.

(B) THE EXEMPTION SO AUTHORI ZED SHALL BE FOR A TERM CF FI VE YEARS.
THE AMOUNT OF SUCH EXEMPTI ON SHALL BE AS FOLLOWG:

(1) I'F THE CONSTRUCTION, ALTERATION, |INSTALLATION OR | MPROVEMENT
OCCURS ON OR AT THE SITE OF THE CLOSED FACI LITY I N THE ECONOM C TRANS-
FORVATI ON AREA, THEN THE EXEMPTION IN THE FIRST YEAR OF I TS TERM SHALL
BE FIFTY PERCENT OF THE "BASE AMOUNT, " DETERM NED PURSUANT TO SUBDI VI -
SION TWO OF THI S SECTION. THE AMOUNT OF THE EXEMPTION [N THE SECOND,
TH RD, FOURTH AND FI FTH YEAR OF | TS TERM SHALL BE FORTY PERCENT, TH RTY
PERCENT, TWENTY PERCENT AND TEN PERCENT, RESPECTIVELY, OF SUCH BASE
AMOUNT.

(I'') TF THE CONSTRUCTION, ALTERATION, | NSTALLATI ON OR | MPROVEMENT
OCCURS I N THE ECONOM C TRANSFORMATI ON AREA QUTSI DE OF THE CLOSED FACI LI -
TY, THEN THE EXEMPTION IN THE FIRST YEAR OF ITS TERM SHALL BE
TWENTY- FI VE PERCENT OF THE "BASE AMOUNT, " DETERM NED PURSUANT TO SUBDI -
VISION TWO OF THI S SECTI ON. THE AMOUNT OF THE EXEMPTION IN THE SECOND,
THRD, FOURTH AND FIFTH YEAR OF |ITS TERM SHALL BE TWENTY PERCENT,
FI FTEEN PERCENT, TEN PERCENT AND FI VE PERCENT, RESPECTI VELY, OF SUCH
BASE AMOUNT.

2. (A THE BASE AMOUNT OF THE EXEMPTI ON SHALL BE THE EXTENT OF THE
I NCREASE | N ASSESSED VALUE ATTRI BUTABLE TO SUCH CONSTRUCTION, ALTER-
ATI ON, | NSTALLATI ON OR | MPROVEMENT AS DETERM NED I N THE I NI TI AL YEAR FOR
VWH CH APPLI CATION FOR EXEMPTION IS MADE PURSUANT TO THI S SECTI ON. THE
BASE AMOUNT SHALL REMAIN CONSTANT FOR THE AUTHORIZED TERM OF THE
EXEMPTI ON, SUBJECT TO THE FOLLOW NG

(1) IF THERE IS SUBSEQUENT CONSTRUCTI ON, ALTERATI ON, | NSTALLATI ON OR
| MPROVEMENT DURI NG THE TERM OF THE EXEMPTI ON, THE BASE AMOUNT SHALL BE
REVI SED TO | NCLUDE THE | NCREASE | N ASSESSED VALUE ATTRI BUTABLE TO SUCH
CONSTRUCTI ON, ALTERATI ON, | NSTALLATI ON OR | MPROVEMENT.

(I'l') 1TF A CHANGE I N LEVEL OF ASSESSMENT OF FI FTEEN PERCENT OR MORE | S
CERTI FIED FOR AN ASSESSMENT ROLL PURSUANT TO THE RULES OF THE COW S-
SI ONER, THE BASE AMOUNT SHALL BE ADJUSTED BY SUCH CHANGE |IN LEVEL OF
ASSESSMENT.  THE EXEMPTION ON THAT ASSESSMENT ROLL SHALL THEREUPON BE
RECOVPUTED, NOTW THSTANDI NG THE FACT THAT THE ASSESSOR RECEIVES THE
CERTI FI CATI ON AFTER THE COVPLETI ON, VERI FI CATI ON AND FI LI NG OF THE FI NAL
ASSESSMENT  ROLL. I N THE EVENT THE ASSESSOR DCES NOI' HAVE CUSTODY OF THE
ROLL WHEN SUCH CERTI FI CATI ON | S RECEI VED, THE ASSESSOR SHALL CERTI FY THE
RECOVPUTED EXEMPTI ON TO THE LOCAL OFFI CERS HAVI NG CUSTODY AND CONTROL OF
THE ROLL, AND SUCH LOCAL OFFI CERS ARE HEREBY DI RECTED AND AUTHORI ZED TO
ENTER THE RECOVPUTED EXEMPTI ON CERTI FI ED BY THE ASSESSOR ON THE ROCLL.

(B) NO SUCH EXEMPTI ON SHALL BE GRANTED UNLESS THE CONSTRUCTI ON, ALTER-
ATI ON, | NSTALLATI ON OR | MPROVEMENT COMMENCED W THI N ONE YEAR OF THE DATE
OF THE | SSUANCE OF THE CERTI FI CATE OF ELIA BILITY TO THE PROPERTY OANER.

(O FOR PURPOCSES OF THI S SECTI ON THE TERMS CONSTRUCTI ON, ALTERATI ON,
| NSTALLATI ON AND | MPROVEMENT SHALL NOT | NCLUDE CRDI NARY MAI NTENANCE AND
REPAI RS.

(D) NO SUCH EXEMPTI ON SHALL BE GRANTED CONCURRENTLY W TH OR SUBSEQUENT
TO ANY OTHER REAL PROPERTY TAX EXEMPTI ON GRANTED TO THE SAME | MPROVE-
MENTS TO REAL PROPERTY, EXCEPT, WHERE DURI NG THE PERI OD OF SUCH PREVI QUS
EXEMPTI ON, PAYMENTS [N LI EU OF TAXES OR OTHER PAYMENTS WERE MADE TO THE
LOCAL GOVERNMVENT | N AN AMOUNT THAT WOULD HAVE BEEN EQUAL TO OR GREATER
THAN THE AMOUNT OF REAL PROPERTY TAXES THAT WOULD HAVE BEEN PAI D ON SUCH
| MPROVEMENTS HAD SUCH PROPERTY BEEN GRANTED AN EXEMPTI ON PURSUANT TO
TH'S SECTION. | N SUCH CASE, AN EXEMPTI ON SHALL BE GRANTED FOR A NUMBER
OF YEARS EQUAL TO THE FIVE YEAR EXEMPTION GRANTED PURSUANT TO TH'S
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SECTI ON LESS THE NUMBER OF YEARS THE PROPERTY WOULD HAVE BEEN PREVI QUSLY
EXEMPT FROM REAL PROPERTY TAXES.

3. SUCH EXEMPTI ON SHALL BE GRANTED ONLY UPON APPLI CATI ON BY THE OWNER
OF SUCH REAL PROPERTY ON A FORM PRESCRI BED BY THE COWM SSI ONER THE
ORIG NAL OF SUCH APPLICATION SHALL BE FILED WTH THE ASSESSOR OF THE
ASSESSI NG UNI T. SUCH ORI G NAL APPLI CATI ON SHALL BE FILED ON OR BEFORE
THE APPROPRI ATE TAXABLE STATUS DATE OF SUCH ASSESSI NG UNI T AND NO LATER
THAN ONE YEAR FROM THE DATE OF COWVPLETI ON OF SUCH CONSTRUCTI ON, ALTER-
ATI ON, | NSTALLATI ON OR | MPROVEMENT.

4. |F THE ASSESSOR RECElI VES AN APPLI CATI ON BY THE O\NER OF THE REAL
PROPERTY, HE OR SHE SHALL APPROVE THE APPLI CATI ON AND SUCH REAL PROPERTY
SHALL THEREAFTER BE EXEMPT FROM TAXATI ON AS HEREIN PROVI DED COMVENCI NG
W TH THE ASSESSMENT ROLL PREPARED AFTER THE TAXABLE STATUS DATE REFERRED
TO IN SUBDIVISION THREE OF TH'S SECTION. THE ASSESSED VALUE OF ANY
EXEMPTI ON GRANTED PURSUANT TO THIS SECTION SHALL BE ENTERED BY THE
ASSESSOR ON THE ASSESSMENT ROLL W TH THE TAXABLE PROPERTY, W TH THE
AMOUNT OF THE EXEMPTI ON ENTERED | N A SEPARATE COLUWN.

S 12. This act shall take effect immediately and shall expire and be
deened repeal ed Decenber 31, 2021

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through V of this act shall be
as specifically set forth in the last section of such Parts.



