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STATE OF NEW YORK

2782
2011- 2012 Regul ar Sessi ons
I N SENATE
February 1, 2011

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be coonmitted to the Commttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the real property tax law, the admnistrative code of
the city of New York and the New York city charter, in relation to
changi ng tax exenption prograns for the devel opnent of new and afford-
abl e housi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 421-a of the real property tax |aw
i s amended by addi ng two new paragraphs e and f to read as foll ows:

E. "INTIAL CONSTRUCTION PERI OD." THE PERI OD OF TI ME NEEDED FOR THE
CONSTRUCTI ON OF A NEW MULTI PLE DVELLING OR THE PERIOD OF THREE YEARS
| MVEDI ATELY FOLLOW NG COWMENCEMENT OF CONSTRUCTI ON, WHI CHEVER EXPI RES
SOONER.

F. "EXTENDED CONSTRUCTION PERIOD." THE PERIOD OF TIME | MVEDI ATELY
FOLLOWNNG THE |INTIAL CONSTRUCTION PERIOD NEEDED TO COWLETE THE
CONSTRUCTI ON OF A NEW MULTI PLE DVEELLI NG OR THE PERIOD OF THREE VYEARS,
VH CHEVER EXPI RES SOONER

S 2. Paragraph (a) of subdivision 2 of section 421-a of the real prop-
erty tax law, as anended by chapter 288 of the |laws of 1985, clause (A)
of subparagraph (iii) as amended by chapter 702 of the laws of 1992,
clause (E) of subparagraph (iii) as added and the openi ng paragraph of
item (A) of subparagraph (iv) as anended by chapter 618 of the [|aws of
2007, subparagraph (iv) as added by chapter 832 of the |aws of 1992 and
item (A) of subparagraph (iv) as anended by chapter 432 of the I|aws of
1998, is amended to read as foll ows:

(a) (i) (A Wthin a city having a popul ation of one mllion or nore,
new mul ti ple dwellings, except hotels, shall be exenpt fromtaxation for
| ocal purposes, other than assessnents for |ocal inprovenents, for the
tax year or years immediately follow ng taxabl e status dates occurring

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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subsequent to the commencenent and prior to the conpletion of THE
I NI TIAL construction PERIOD, but not to exceed three such tax years, and
shall continue to be exenpt from such taxation in tax years immedi ately
following the taxable status date first occurring after the expiration
of the exenption herein conferred during THE INITIAL construction [so
long as wused at the conpletion of construction for dwelling purposes]
PERI OD for a period not to exceed ten years in the aggregate after the
taxable status date immediately follow ng the conpletion [thereof] OF
THE | NI TI AL CONSTRUCTI ON PERI OD, as foll ows:

[(A)] A except as otherwise provided herein there shall be ful
exenption fromtaxation during the [period of construction or the period
of three years immediately following commencenent of construction,
whi chever expires sooner] | N TI AL CONSTRUCTI ON PERI OD, and for two years
foll owi ng such peri od;

[(B)] B. followed by two years of exenption from eighty [per cent]
PERCENT of such taxation;

[(O] C followed by two years of exenption fromsixty [per cent]
PERCENT of such taxation;

[(D)] D followed by two years of exenption from forty [per cent]
PERCENT of such taxation;

[(E)] E. followed by two years of exenption fromtwenty [per cent]
PERCENT of such taxation[;].

(B) UPON THE COVPLETI ON OF THE | NI TI AL CONSTRUCTI ON PERI OD OR EXTENDED
CONSTRUCTI ON PERI OD, | F NEEDED, THE NEW MULTI PLE DWELLI NG MUST BE USED
FOR DVELLI NG PURPGCSES.

The following table shall illustrate the conputation of the tax
exenpti on:

CONSTRUCTI ON OF CERTAI'N MULTI PLE DWELLI NGS

Exenpti on
During I NI TIAL
Construction PERI CD
(maxi mum t hree years) 100%
Fol | owi ng conpl etion of [work] THE I NI TI AL CONSTRUCTI ON
PERI CD
Year :

QOWOO~NOUITRWNE

[EnN

(ii) (A) Wthin a city having a popul ation of one mllion or nore the
| ocal housing agency nmy adopt rules and regulations providing that
except in areas excluded by local law new multiple dwellings, except
hotels, shall be exenpt fromtaxation for |ocal purposes, other than
assessnments for |ocal inprovenents, for the tax year or years imedi ate-
ly follow ng taxabl e status dates occurring subsequent to the comence-
ment and prior to the conpletion of THE I NI TIAL constructi on PERI OD, but
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not to exceed three such tax years, and shall continue to be exenpt from
such taxation in tax years immediately foll owi ng the taxable status date
first occurring after the expiration of the exenption herein conferred
during [such] THE INTIAL construction [so long as wused at the
conpl etion of construction for dwelling purposes] PERROD for a period
not to exceed fifteen years in the aggregate, as follows:

a. except as otherw se provided herein there shall be full exenption
fromtaxation during the [period of construction or the period of three
years inmmediately followng comencenent of construction, whichever
expires sooner] |INITIAL CONSTRUCTION PERIOD, and for eleven years
foll owi ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption from sixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

(B) The benefits of this subparagraph shall not be available in areas
made ineligible for the benefits of this section by a |local |aw enacted
pursuant to paragraph (i) of TH S subdivision [two of this section],
not wi t hst andi ng any exceptions to ineligibility contained in such |oca
| aw for certain types of projects in such areas.

(© Unless excluded by local law, in the city of New York the benefits
of this subparagraph shall be available in the borough of Manhattan for
tax lots now existing or hereafter created south of or adjacent to
either side of one hundred tenth street only if:

a. the construction is carried out with the substantial assistance of
grants, |loans or subsidies fromany federal, state or |ocal agency or
instrumentality, or

b. the |l ocal housing agency has inposed a requirenent or has certified
that twenty percent of the units be affordable to famlies of | ow and
noderate i ncone.

(D) UPON THE COVPLETI ON OF THE | NI TI AL CONSTRUCTI ON PERI OD OR EXTENDED
CONSTRUCTI ON PERI OD, | F NEEDED, THE NEW MULTI PLE DWELLI NG MUST BE USED
FOR DVELLI NG PURPGCSES.

The followi ng table shall illustrate the conputation of the exenption

CONSTRUCTI ON OF CERTAI'N
MULTI PLE DWELLI NGS

Exenpti on
During INITIAL Construction PERI QD
(maxi mum t hree years) 100%
Fol | owi ng conpl etion of [work] THE I NI TI AL CONSTRUCTI ON
PERI OD

Year :
1 through 11 100%
12 80
13 60
14 40
15 20
(ii1) (A) Wthin a city having a population of one nmllion or nore the

| ocal housing agency nay adopt rules and regul ati ons providing that new
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mul ti ple dwellings, except hotels, shall be exenpt from taxation for
| ocal purposes, other than assessnents for |ocal inmprovenents, for the
tax year or years inmediately follow ng taxable status dates occurring
subsequent to the conmencenent and prior to the conpletion of THE
I NI TIAL construction PERIOD, but not to exceed three such tax years, and
shall continue to be exenpt fromsuch taxation in tax years immediately
following the taxable status date first occurring after the expiration
of the exenption herein conferred during [such] THE I NI TI AL construction
[so long as wused at the conpletion of construction for dwelling
purposes] PERIOD for a period not to exceed twenty-five years in the
aggregate, provided that the area in which the project is situated is a
nei ghbor hood preservation programarea as determ ned by the | ocal hous-
i ng agency as of June first, nineteen hundred eighty-five, or is a
nei ghbor hood preservation area as deternined by the New York city plan-
ning conm ssion as of June first, nineteen hundred eighty-five, or is an
area that was eligible for nortgage insurance provided by the rehabili-
tation nortgage insurance corporation as of May first, nineteen hundred
ninety-two or is an area receiving funding for a nei ghborhood preserva-
tion project pursuant to the nei ghborhood rei nvestnent corporation act
(42 U.S.C. SS180 et seq.) as of June first, nineteen hundred eighty-
five, as foll ows:

a. except as otherw se provided herein there shall be full exenption
fromtaxation during the [period of construction or the period of three
years inmmediately followng comencenent of construction, whichever
expi res sooner] I NI TIAL CONSTRUCTI ON PERIOD, and for twenty-one years
foll owi ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption fromsixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

(B) The benefits of this subparagraph shall not be available in areas
made ineligible for the benefits of this section by a |local |aw enacted
pursuant to paragraph (i) of TH S subdivision [two of this section],
not wi t hst andi ng any exceptions to ineligibility contained in such |oca
| aw for certain types of projects.

(C Notwi thstanding the provisions of item (A or (D) of this subpara-
graph, in the city of New York the benefits of this subparagraph shal
not be available in the borough of Manhattan for tax lots now existing
or hereafter created south of or adjacent to either side of one hundred
tenth street.

(D) In addition to being available in the areas described in item (A
of this subparagraph, the benefits nade available pursuant to this
subpar agr aph shall be avail abl e where:

a. the construction is carried out with the substantial assistance of
grants, loans or subsidies fromany federal, state or |ocal agency or
instrumentality, or

b. the local housing agency has inposed a requirenent or has certified
that twenty percent of the units be affordable to famlies of |low and
noderate i ncone.

(E) UPON THE COVPLETI ON OF THE | NI TI AL CONSTRUCTI ON PERI OD OR EXTENDED
CONSTRUCTI ON  PERI OD, | F NEEDED, THE NEW MULTI PLE DWELLI NG MUST BE USED
FOR DVELLI NG PURPGCSES.
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The followi ng table shall illustrate the conputation of the exenption

CONSTRUCTI ON OF CERTAI'N
MULTI PLE DWELLI NGS

Exenpti on
During I NI TIAL 100%
Constructi on PERI OD (maxi num
three years)
Fol | owi ng conpl eti on of [work]
THE I NI TI AL CONSTRUCTI ON PERI OD
Year :

1 through 21 100%
22 80
23 60
24 40
25 20

[(E)] (F) Anewmultiple dwelling that is situated in (1) a nei ghbor-
hood preservation program area as determ ned by the departnent of hous-
ing preservation and developnent as of June first, nineteen hundred
ei ghty-five, (2) a neighborhood preservation area as determ ned by the
New York <city planning conmmssion as of June first, nineteen hundred
eighty-five, (3) an area that was eligible for nobrtgage insurance
provided by the rehabilitation nortgage insurance corporation as of My
first, nineteen hundred ninety-two, or (4) an area receiving funding for
a nei ghborhood preservation project pursuant to the neighborhood rein-
vestnent corporation act (42 U S.C. SS 8101 et seq.) as of June first,
ni net een hundred eighty-five, shall not be eligible for the benefits
avai l able pursuant to this subparagraph wunless it conplies with the
provi si ons of subdivision seven of this section.

(iv) (A Unless excluded by local law, in the city of New York, the
benefits of this subparagraph shall be available in the borough of
Manhattan for new nultiple dwellings on tax lots now existing or here-
after created south of or adjacent to either side of one hundred tenth
street which comrence construction after July first, nineteen hundred
ninety-two and before Decenber twenty-eighth, two thousand [ten] TH R-

TEEN only if:
a. the construction is carried out with the substantial assistance of
grants, loans or subsidies fromany federal, state or |ocal agency or

instrumentality, or

b. the local housing agency has inposed a requirenent or has certified
that twenty percent of the units are affordable to famlies of |low and
noderate i ncone.

(B) Such new multiple dwellings, except hotels, shall be exenpt from
taxation for |ocal purposes, other than assessnents for |ocal inprove-
ments for the tax year or years imediately follow ng taxable status
dates occurring subsequent to the comencenent and prior to the
conpletion of THE INTIAL construction PERI OD, but not to exceed three
such tax years, and shall continue to be exenpt from such taxation in
tax years imrediately followi ng the taxable status dates first occurring
after the expiration of the exenption herein conferred during [such] THE
INITIAL construction [so long as used at the conpletion of construction
for dwelling purposes] PERICD for a period not to exceed twenty years in
t he aggregate, as foll ows:
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a. except as otherwi se provided herein, there shall be full exenption
from taxation during the [period of construction or the period of three
years imediately following comencenent of construction, whichever
expires sooner] INTIAL CONSTRUCTION PERIOD, and for twelve years
foll owi ng such peri od;

b. followed by two years of exenption fromeighty percent of such
taxati on;

c. followed by two years of exenption fromsixty percent of such taxa-
tion;

d. followed by two years of exenption fromforty percent of such taxa-
tion;

e. followed by two years of exenption from twenty percent of such
taxati on.

(© UPON THE COVPLETI ON OF THE | NI TI AL CONSTRUCTI ON PERI OD OR EXTENDED
CONSTRUCTI ON  PERI OD, | F NEEDED, THE NEW MULTI PLE DWELLI NG MUST BE USED
FOR DVELLI NG PURPGCSES.

The followi ng table shall illustrate the conputation of the exenption:

CONSTRUCTI ON OF CERTAI'N
MULTI PLE DWELLI NGS

During [construction] | N TIAL CONSTRUCTI ON PERI OD

(maxi mum t hree years) Exenpti on 100%
Fol | owi ng conpl etion of [work year:] THE I NI TI AL CONSTRUCTI ON

PERI OD

YEAR:

1 through 12 100%
13- 14 80%
15-16 60%
17-18 40%
19- 20 20%

S 3. Subparagraph (ii) of paragraph (c) of subdivision 2 of section
421-a of the real property tax |law, as amended by chapter 618 of the
| aws of 2007, is anended to read as foll ows:

(ii) construction is comenced after January first, nineteen hundred
seventy-five and before Decenber twenty-eighth, two thousand [ten] TH R-
TEEN provi ded, however, that such conmmencenent period shall not apply to
multiple dwellings eligible for benefits wunder subparagraph (iv) of
par agraph (a) of this subdivision;

S 4. Paragraph (g) of subdivision 2 of section 421-a of the real prop-
erty tax law, as anended by chapter 995 of the |aws of 1981, is anended
to read as foll ows:

(g) [For] NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N ANY
OTHER STATE OR LOCAL LAW FOR purposes of this section, construction
shall be deenmed "commenced" [when excavation or alteration has begun in
good faith on the basis of approved construction plans] UPON THE DATE
THAT, PURSUANT TO ANY PERM T APPROVED BY A DEPARTMENT OF BUI LDI NGS: (1)
A NEW METAL OR CONCRETE STRUCTURE THAT SHALL PERFORM A LOAD BEARI NG
FUNCTION IS |INSTALLED AS PART OF A FOUNDATION; (I1) AT LEAST ONE FULLY
DRI VEN PILE OR CAISSION | S I NSTALLED;, OR (I11) THE ACTUAL CONSTRUCTI ON,
ALTERATION, OR | MPROVEMENT OF A PRE-EXI STING BU LD NG OR STRUCTURE
BEG NS IN A PROJECT THAT | NCLUDES NEW RESI DENTI AL CONSTRUCTI ON  AND THE
CONCURRENT CONVERSI ON, ALTERATION OR | MPROVEMENT OF A PRE- EXI STI NG
BU LDI NG OR STRUCTURE. PROVI DED, HOAEVER, THAT W TH RESPECT TO SUBPARA-
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GRAPHS (1), (Il) AND (I111) OF THI S PARAGRAPH, THE CONSTRUCTION OF SUCH
MULTI PLE DWELLI NG | S COVPLETED W THOUT UNDUE DELAY.

S 5. The opening paragraph and paragraph (iv) of subdivision 3 of
section 421-a of the real property tax law, the opening paragraph as
amended by chapter 655 of the laws of 1978 and paragraph (iv) as amended
by chapter 703 of the laws of 1976 and such section as renunbered by
chapter 110 of the laws of 1977, are anended to read as foll ows:

[ Application forns for exenption under this section shall be filed
with the assessors between February first and March fifteenth and, based
on the certification of the |ocal housing agency as herein provided, the
assessors shall certify to the collecting officer the anobunt of taxes to

be abated.] |If there be in a city of one mIlIlion population or nore a
department of housing preservation and devel opnent, the term "housing
agency" shall nean only such departnent of housing preservati on and

devel opnent. [No such application shall be accepted by the assessors
unl ess acconpani ed by a certificate of the |ocal housing agency certify-
ing the applicant's eligibility pursuant to subdivisions two and four of
this section.] No [such] certification of eligibility FOR BENEFITS
PURSUANT TO THI' S SECTI ON shall be issued by the |Iocal housing agency
until such agency deternmnes the initial adjusted nonthly rent to be
paid by tenants residing in rental dwelling units contained wthin the
multiple dwelling and the conparative adjusted nonthly rent that woul d
have to be paid by such tenants if no tax exenption were applicable as
provided by this section. The initial adjusted nonthly rent will be
certified by the local housing agency as the first rent for the subject
dwel ling wunits. A copy of such certification with respect to such units
shall be attached by the applicant to the first effective | ease or occu-
pancy agreenent. The initial adjusted nonthly rent shall reflect the
full tax exenption benefits as approved by the agency.

(iv) The adjusted nmonthly rent per room per nonth shall be nultiplied
by the room count of each rental dwelling unit to provide the initia
adjusted nonthly rent for such dwelling unit. The agency may all ow
adjustnments in the initial adjusted nonthly rent for any particular
dwelling wunits provided that the total of the initial adjusted nonthly
rents for all of the rental dwelling units in a nultiple dwelling shal
not exceed the total expenses of such nultiple dwelling.

The agency shall deternmine the estinated conparative adjusted nonthly
rent that would have to be paid if no tax exenption were applicable as
provi ded by this section by adding to the adjusted nonthly rent for each
dwel I'i ng unit as herei nabove conputed an anount equal to (a) the differ-
ence between the projected real property taxes which would be |evied on
the nultiple dwelling and the land on which it is situated at the tine
OF estimated initial occupancy if no tax abatenent were applicable as
provi ded by this section and the projected real property taxes hereina-
bove wutilized in connection with the conputation of total expenses; (b)
di vi ded by the room count of the building as per this section; and (c)
multiplied by the applicants approved room count of each such dwelling
unit.

The | ocal housing agency nmay pronul gate rules and regulations to carry
out the provisions of this section, not inconsistent with the provisions
hereof, [and nmay require a reasonable filing fee in an anount provided
by such rules and regul ations] I NCLUDI NG BUT NOT LIMTED TO, RULES AND
REGULATI ONS RELATI NG TO THE FI LI NG FEE AUTHORI ZED PURSUANT TO PARAGRAPH
B OF SUBDI VI SION FOUR OF THI' S SECTI ON
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S 6. Paragraph b of subdivision 4 of section 421-a of the real proper-
ty tax law, as added by chapter 744 of the |laws of 2004, is anended to
read as foll ows:

b. The |local housing agency [may] SHALL require a filing fee not to
exceed the greater of (i) four-tenths of one percent of the total
project cost, or (ii) if the building will be owned as a cooperative or
condonmi nium four-tenths of one percent of the total project cost or
four-tenths of one percent of the total project sell-out price stated in
the last anmendnent to the offering plan accepted for filing by the
attorney general of the state, at the option of the applicant. Such
total project cost or total project sell-out price shall be determ ned
pursuant to rules promrul gated by the | ocal housing agency. Notw t hstand-
ing the foregoing, the |ocal housing agency nmay pronul gate rules inpos-
ing an additional fee iif an application, or any part thereof, or
subm ssion in connection therewith, is defective and such defect delays
t he processing of such application or causes the |ocal housing agency to
expend additional resources in the processing of such application.

S 7. Subparagraph (i) of paragraph (a) of subdivision 6 of section
421-a of the real property tax |law, as added by chapter 110 of the |aws
of 2005, is anended to read as foll ows:

(i) "Covered project.” (A A new building located within the G een-
point - WIIliansburg waterfront exclusion area, (B) two or nore build-
i ngs which are part of one contiguous devel opnent entirely | ocated with-
in the Geenpoint - WIlianmsburg waterfront exclusion area, (C two or
nore buil dings which are located within the Geenpoint - WIIiansburg
waterfront exclusion area and are part of a single devel opnent parce
specifically identified in section [62-831] 62-931 of the 1local zoning
resolution, or (D) where so authorized in witing by the | ocal housing

agency, one or nore buildings located within the Greenpoint - WIIians-
burg waterfront exclusion area and one or nore buildings | ocated outside
the Geenpoint - WIIliansburg waterfront exclusion area but within

Community District Nunber One in the borough of Brooklyn. The cunul ative
nunber of affordable units |ocated outside the G eenpoint - WIIliansburg
wat erfront exclusion area in all covered projects described in clause
(D) of this subparagraph shall not exceed two hundred. A building
| ocat ed outside the Greenpoint - WIlianmsburg waterfront exclusion area
which is part of a covered project described in clause (D) of this
subpar agr aph shall not contain any affordable wunits wth respect to
whi ch an application pending before a governnental entity on [the effec-
tive date of this subdivision] JUNE TWENTY- FI RST, TWO THOUSAND FI VE or a
witten agreenment in effect on [the effective date of this subdivision]
JUNE TVENTY- FI RST, TWO THOUSAND FI VE provided for the developnment of
such affordable units.

S 8. Subdivision (c) of section 11-245 of the adm nistrative code of
the city of New York, as anended by |ocal |aw nunber 42 of the city of
New York for the year 2003, is anmended to read as foll ows:

(c) No benefits wunder section four hundred twenty-one-a of the rea
property tax | aw shall be conferred for any construction commenced on or
after Novenber twenty-ninth, nineteen hundred eighty-five of any nulti-
ple dwelling, or portion thereof, which is located within any district
in the county of New York where a maxi num base fl oor area ratio, as that
termis defined in the zoning resolution, of fifteen or greater was
permtted as of right by provisions of such resolution in effect on
April fourteenth, nineteen hundred ei ghty-two; provided, however, that
this limtation on benefits shall not apply to any such construction
commenced on or after October first, nineteen hundred ninety-three and
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bef ore Decenber [thirty-first] TWENTY-ElI GHTH, two thousand [seven] TH R-
TEEN.

S 9. Subdivision 8 of section 421-a of the real property tax |aw, as
added by chapter 618 of the laws of 2007, subparagraph (i) of paragraph
(a) and paragraph (c) as anmended by chapter 15 of the laws of 2008 and
par agr aphs (d) and (e) as anended by chapter 619 of the laws of 2007, is
amended to read as foll ows:

8. (a) As used in this subdivision, the following terns shall have the
fol | owi ng nmeani ngs:

(i) "Building service enployee" nmeans any person who is regularly
enpl oyed at a building who perforns work in connection with the care or
mai nt enance of such building. "Building service enployee" includes, but
is not |imted to superintendent, watchman, guard, doorman, buil ding
cl eaner, porter, handyman, janitor, gardener, groundskeeper, el evator
operator and starter, and wi ndow cl eaner, but shall not include persons
regularly scheduled to work fewer than eight hours per week in the
bui | di ng.

(i) "CONSTRUCTION EMPLOYEE" MEANS A LABORER, WORKER OR MECHANI C I N
THE EMPLOY OF THE CONTRACTOR, SUBCONTRACTOR OR OTHER PERSON DO NG OR
CONTRACTING TO DO THE WHOLE OR A PORTI ON OF THE CONSTRUCTI ON OF A NEW
MULTI PLE DWELLI NG

(111) "Prevailing wage" neans the wage deternmined by the fiscal offi-
cer to be prevailing for the various classes of building service enpl oy-
ees in the locality pursuant to section two hundred thirty of the | abor
l aw, OR THE WAGE DETERM NED BY THE FI SCAL OFFI CER TO BE PREVAILING FOR
THE VARI QUS CLASSES OF CONSTRUCTI ON EMPLOYEES | N THE LOCALI TY PURSUANT
TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW

(b) No benefits wunder this section shall be conferred for any
construction conmenced on or after Decenber twenty-eighth, two thousand
seven for any tax |l ots now existing or hereafter <created except where
t he appl i cant agr ees t hat all building service enployees AND
CONSTRUCTI ON  EMPLOYEES enployed at the building, whether enployed
directly by the applicant or its successors, or through a property
managenment conpany [or], a contractor OR A SUBCONTRACTOR, shall receive
the applicable prevailing wage for the duration of the building s tax
exenption.

(c) The limtations contained in paragraph (b) of this subdivision FOR
BUI LDI NG SERVI CE EMPLOYEES shall not be applicable to:

(i) projects containing less than fifty dwelling units; or

(ii) buildings where the |local housing agency certifies that at
initial occupancy at least fifty percent of the dwelling units are
affordable to individuals or famlies with a gross household income at
or below one hundred twenty-five percent of the area nedian i ncone and
that any such units which are located in rental buildings wll be
subject to restrictions to insure that they will remain affordable for
the entire period during which they receive benefits under this section.

(d) THE LI M TATI ONS CONTAI NED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON FOR
CONSTRUCTI ON EMPLOYEES SHALL NOT BE APPLI CABLE TO

(1) PROIECTS CONTAI NI NG LESS THAN EI GHTY DVEELLI NG UNI TS; OR

(1'l) BU LD NGS WHERE THE LOCAL HOUSING AGENCY CERTIFIES THAT AT
I NI TI AL  OCCUPANCY AT LEAST FIFTY PERCENT OF THE DWELLI NG UNI TS ARE
AFFORDABLE TO | NDI VI DUALS OR FAM LI ES WTH A GROSS HOUSEHOLD | NCOVE AT
OR BELOW ONE HUNDRED TWENTY- FI VE PERCENT OF THE AREA MEDI AN | NCOVE AND
THAT ANY SUCH UNITS WVHICH ARE LOCATED IN RENTAL BULDINGS WLL BE
SUBJECT TO RESTRICTIONS TO | NSURE THAT THEY W LL REMAI N AFFORDABLE FOR
THE ENTI RE PERI OD DURI NG WHI CH THEY RECEI VE BENEFI TS UNDER THI S SECTI ON.
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(E) The Il ocal housing agency shall prescribe appropriate sanctions for
failure to conply with the provisions of this subdivision.

[(e)] (F) Solely for purposes of paragraph (b) of this subdivision,
construction shall be deened to have commenced [when excavation or
alteration has begun in good faith on the basis of approved construction
pl ans] UPON THE DATE THAT, PURSUANT TO ANY PERM T APPROVED BY A DEPART-
MENT OF BUI LDINGS, (1) A NEWMETAL OR CONCRETE STRUCTURE THAT SHALL
PERFORM A LOAD BEARI NG FUNCTION IS | NSTALLED AS PART OF A FOUNDATI ON,
(1'l) AT LEAST ONE FULLY DRI VEN PILE OR CAISSION IS I NSTALLED, OR (II1)
THE ACTUAL CONSTRUCTI ON, ALTERATION, OR | MPROVEMENT OF A PRE- EXI STI NG
BU LDI NG OR STRUCTURE BEG NS IN A PRQIECT THAT | NCLUDES NEW RESI DENTI AL
CONSTRUCTI ON AND THE CONCURRENT CONVERSI ON, ALTERATI ON OR | MPROVEMENT OF
A PRE-EXI STING BU LD NG OR STRUCTURE. PROVI DED, HOWEVER, THAT W TH
RESPECT TO SUBPARAGRAPHS (1), (Il) AND (IIl) OF TH'S PARAGRAPH, THE
CONSTRUCTI ON OF SUCH MULTI PLE DWELLI NG | S COVPLETED W THOUT UNDUE DELAY.

[(f)] (G The Ilimtations on eligibility for benefits contained in
this subdivision shall be in addition to those contained in any other
| aw or regul ation.

S 10. The New York city charter is anmended by addi ng a new section
1806 to read as foll ows:

S 1806. ADDI TI ONAL FLOOR AREA. ANY PROGRAM THAT ALLOWS FOR ADDI TI ONAL
FLOOR AREA | N EXCHANGE FOR THE CREATION OF AFFORDABLE HOUSING SHALL
REQU RE THAT THH RTY PERCENT OF ANY ADDI Tl ONAL FLOOR AREA GENERATED BY
THE PROGRAM BE USED TO PROVI DE AFFORDABLE HOUSI NG

S 11. The real property tax lawis anended by adding a new section
421-1 to read as foll ows:

S 421-L. EXEMPTION OF CERTAIN PRI VATE HOVES FROM LOCAL TAXATION. 1.
FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

(A) "COMMENCE CONSTRUCTI ON' SHALL MEAN THAT THE AGENCY OR DEPARTMENT
OF THE CI TY HAVI NG JURI SDI CTI ON HAS | SSUED A PERM T FOR CONSTRUCTI ON OF
A PRI VATE HOVE AND SUCH WORK HAS BEG N I N GOOD FAI TH | N ACCORDANCE W TH
SUCH PERM T.

(B) "COWLETE CONSTRUCTI ON' SHALL MEAN THAT THE AGENCY OR DEPARTMENT
OF THE CI TY HAVING JURI SDI CTION HAS | SSUED A TEMPORARY OR PERMANENT
CERTI FI CATE OF OCCUPANCY FOR ALL RESI DENTI AL AREAS OF THE PRI VATE HOME.

(© "ELIABLE PRQIECT" SHALL MEAN A NEWLY CONSTRUCTED PRI VATE HOVE,
| NCLUDI NG BOTH LAND AND | MPROVEMENTS, TO BE OCCUPI ED AS A RESI DENCE FOR
THE FI RST TI ME, WH CH COMMENCES CONSTRUCTI ON ON OR AFTER JULY FI RST, TWO
THOUSAND NI NE AND ON OR BEFORE DECEMBER THI RTY- FI RST, TWD THOUSAND THI R-
TEEN AND COVPLETES CONSTRUCTI ON NO LATER THAN DECEMBER THI RTY- FI RST, TWO
THOUSAND FI FTEEN, AND WHI CH | S DESI GNED AND OCCUPI ED EXCLUSI VELY FOR
RESI DENTI AL PURPOSES.

(D) "EXEMPTI ON COMVENCEMENT DATE" SHALL MEAN THE FI RST TAXABLE STATUS
DATE AFTER THE LATER TO OCCUR OF THE COVPLETI ON OF SUCH CONSTRUCTI ON OR
THE SALE TO THE | NI TI AL PURCHASER OR, I N THE CASE OF A PRI VATE HOVE IN A
CONDOM NI UM FORM OF OANERSHI P, THE FI RST TAXABLE STATUS DATE AFTER THE
LATER TO OCCUR OF THE COWMPLETI ON OF SUCH CONSTRUCTI ON OR THE SALE TO THE
FIRST INTIAL PURCHASER OF A CONDOM NI UM DWELLING UNIT I N SUCH PRI VATE
HOME.

(E) "INITIAL PURCHASER' SHALL MEAN THE FIRST PURCHASER OF A NBEWY
CONSTRUCTED PRI VATE HOVE OR, IN THE CASE OF A PRI VATE HOVE | N A CONDO
M N UM FORM OF OMNERSHI P, THE FI RST PURCHASER OF EACH DVWELLING UNIT IN
SUCH NEWLY CONSTRUCTED PRI VATE HOMVE.

(F) "LOCAL HOUSI NG AGENCY" SHALL MEAN AN "AGENCY" AS DEFI NED PURSUANT
TO SECTI ON SI X HUNDRED NI NETY- TWO OF THE GENERAL MUNI Cl PAL LAW
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(G "PURCHASE PRI CE' SHALL MEAN THE ACTUAL PURCHASE PRICE TO BE PAID
FOR THE PRI VATE HOVE BY THE | NI TI AL PURCHASER.

(H "MAXIMUM PURCHASE PRICE" SHALL MEAN THE PURCHASE PRI CE OF THE
PRI VATE HOVE WHI CH, | F EXCEEDED, WLL MAKE ANY EXEMPTI ON HEREUNDER
UNAVAI LABLE.

(1) "MAXI MUM EXEMPTI ON AMOUNT" SHALL MEAN THE PORTI ON OF THE PURCHASE
PRI CE TO BE EXEMPTED FROM TAXATI ON OF: (1) SI X HUNDRED SEVENTY- ONE THOU-
SAND DOLLARS | N THE CASE OF A PRI VATE HOMVE CONTAI NI NG ONE DVELLI NG UNI T,
(11) SEVEN HUNDRED FI FTY- FI VE THOUSAND FI VE HUNDRED FORTY DOLLARS | N THE
CASE OF A PRI VATE HOVE CONTAI NI NG TWO DVELLING UNITS, (I11) N NE HUNDRED
FOURTEEN THOUSAND SEVEN HUNDRED FI FTY DOLLARS IN THE CASE OF A PRI VATE
HOVE CONTAINING THREE DWELLING UNITS, AND (1V) FOUR HUNDRED THOUSAND
DOLLARS FOR EACH | NDI VI DUAL CONDOM NIUM UNI T I N THE CASE OF CONDOM NI UM
FORM OF OMERSHP IN A PRI VATE HOME. THE MAXI MUM PURCHASE PRI CES
PROVI DED | N SUBPARAGRAPHS (1), (I1), (I11) AND (I1V) OF TH'S PARAGRAPH
SHALL BE THE LIMT FOR THE APPLI CATI ON OF ANY EXEMPTI ON FROM TAXATI ON
UNDER THI S SECTI ON. NO EXEMPTI ON SHALL BE AVAI LABLE WHERE THE MAXI MUM
PURCHASE PRICE EXEMPTION IS |N EXCESS OF NI NE HUNDRED FI FTY THOUSAND
DOLLARS FOR A ONE, TWD, OR THREE FAM LY PRI VATE HOME OR FOUR HUNDRED
THOUSAND DOLLARS FOR AN | NDI VI DUAL CONDOM NI UM UNI T.

(J) "MILTIPLE DWELLING' SHALL MEAN A MULTIPLE DWELLI NG W THI N THE
MEANI NG OF SECTI ON FOUR OF THE MULTI PLE DVELLI NG LAW

(K) "PRI VATE HOVE' SHALL MEAN AN OANER OCCUPI ED PRI VATE OR MULTIPLE
DVELLI NG CONTAI NI NG NOT MORE THAN THREE DVWELLI NG UNI TS, AS | NDI CATED ON
THE CERTI FI CATE OF OCCUPANCY FOR SUCH STRUCTURE.

2. (A) WTHIN A CI TY HAVING A POPULATION OF ONE MLLION OR MORE, AN
ELI G BLE PRQJECT SHALL BE EXEMPT FROM ALL LOCAL AND MUNI Cl PAL TAXES,
OTHER THAN ASSESSMENTS FOR LOCAL | MPROVEMENTS, DURI NG THE TAX YEAR OR
YEARS NEXT FOLLONNG THE EXEMPTI ON COMMVENCEMENT DATE AS FOLLOAS. W TH
RESPECT TO PRI VATE HOVES CONTAI NI NG LESS THAN FOUR DVELLING UNITS, TWD
YEARS OF EXEMPTION FROM ALL SUCH TAXES, FOLLOAED BY ONE YEAR OF
EXEMPTI ON FROM SEVENTY- FI VE PERCENT OF SUCH TAXES; FOLLOWED BY ONE YEAR
OF EXEMPTI ON FROM SI XTY- TWD AND ONE- HALF PERCENT OF SUCH TAXES: FOLLOWED
BY ONE YEAR OF EXEMPTI ON FROM FI FTY PERCENT OF SUCH TAXES; FOLLOWED BY
ONE YEAR OF EXEMPTI ON FROM THI RTY- SEVEN AND ONE- HALF PERCENT OF SUCH
TAXES, FOLLOAED BY ONE YEAR OF EXEMPTI ON FROM TVENTY- FI VE PERCENT OF
SUCH TAXES: AND FOLLOAED BY ONE YEAR OF EXEMPTION FROM TWELVE AND
ONE- HALF PERCENT OF SUCH TAXES.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, EXEMPTI ON FROM LOCAL AND MUNI Cl PAL TAXES UNDER THI'S SECTI ON SHALL
NOT BE AVAILABLE TO THE TAX LOT (LAND AND | MPROVEMENTS) UPON WH CH A
PRI VATE HOVE | S CONSTRUCTED | F ANY PORTION OF SUCH TAX LOT (LAND AND
| MMROVEMENTS): (1) IS EXEMPT FROM LOCAL AND MUNI Cl PAL TAXES UNDER ANY
OTHER LAW (I11) CONTAINS A PRIVATE HOVE THAT EXCEEDS THE MAXI MUM
PURCHASE PRI CE OR AN | NDI VI DUAL CONDOM NI UM UNI T THAT EXCEEDS A PURCHASE
PRICE OF FOUR HUNDRED THOUSAND DOLLARS; OR (111) PREVI OUSLY CONTAI NED A
PRI VATE OR MULTI PLE DVELLI NG THAT HAS BEEN FULLY DEMOLI SHED AND REMOVED
AND LESS THAN THREE YEARS HAVE ELAPSED BETWEEN THE DATE OF | SSUANCE OF
THE PERM T AUTHORI ZI NG SUCH DEMOLI TI ON AND REMOVAL AND THE DATE THAT THE
NEW PRI VATE HOVE COMVENCES CONSTRUCTI ON.

(C) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, THE TAX LOT (LAND AND | MPROVEMENTS) UPON WHI CH THE PRI VATE HOME | S
CONSTRUCTED SHALL AT ALL TIMES BE SUBJECT TO LOCAL AND MUNI Cl PAL TAXES
IN AN AMOUNT NOT LESS THAN THE AMOUNT OF LOCAL AND MUNI Cl PAL TAXES THAT
WOULD BE PAYABLE THEREON BASED UPON THE ASSESSED VALUATI ON OF THE LAND
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APPEARI NG ON THE ASSESSMENT ROLL I N THE FI RST YEAR AFTER COWPLETION OF
CONSTRUCTI ON.

3. (A) BASED ON THE CERTI FI CATI ON OF THE LOCAL HOUSI NG AGENCY PURSUANT
TO THIS SECTION CERTIFYING ELIGABILITY FOR EXEMPTI ON PURSUANT TO THI S
SECTI ON, THE DEPARTMENT OF FI NANCE OF THE CITY OF NEW YORK SHALL | MPLE-
MENT THE AMOUNT OF EXEMPTI ON FROM LOCAL AND MUNI Cl PAL TAXES.

(B) THE LOCAL HOUSI NG AGENCY MAY PROMULGATE RULES AND REGULATI ONS TO
CARRY QUT THE PROVI SIONS OF THI S SECTI ON AND MAY REQUI RE PAYMENT OF A
NON- REFUNDABLE FILING FEE IN THE AMOUNT OF TWO HUNDRED DOLLARS PER
DVWELLI NG UNI T FOR EACH APPLI CATI ON FOR TAX EXEMPTION PURSUANT TO THI S
SECTI ON.

(© UPON A FIND NG BY THE LOCAL HOUSI NG AGENCY OR BY ANOTHER AGENCY
DESI GNATED BY SUCH LOCAL HOUSI NG AGENCY THAT A PRI VATE HOVE |'S NOT BEI NG
USED FOR RESI DENTI AL PURPCSES, IS THE SUBJECT OF A VICOLATION FOR AN
| LLEGAL OCCUPANCY, OR NOT OMNER OCCUPI ED, EXEMPTI ON FROM TAXATI ON UNDER
THIS SECTION SHALL BE REVOKED AND SHALL TERM NATE PROSPECTI VELY;
PROVI DED, HOWEVER, THAT IN THE CASE OF AN | LLEGAL OCCUPANCY, THE OMNER
SHALL REPAY ALL TAXES, W TH | NTEREST, FROM WHI CH SUCH PRI VATE HOVE WAS
EXEMPTED AND SUCH AMOUNT, | F UNPAID, SHALL BECOVE A TAX LI EN AGAI NST THE
PROPERTY.

S 12. This act shall take effect imedi ately; provided, however, that
t he amendnments nade to subdivision (c) of section 11-245 of the adm nis-
trative code of the city of New York shall be deemed to have been in
full force and effect as of Decenmber 31, 2007, and the anmendnments to
cl ause (A) of subparagraph (iv) of paragraph (a) of subdivision 2 of
section 421-a of the real property tax | aw nade by section two of this
act, shall be deened to have been in full force and effect as of Decem
ber 28, 2010.



