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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
January 27, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to inmposing a penalty on
persons failing to collect or remt sales tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (a) of section 1132 of the tax
law, as anended by chapter 255 of the |aws of 1998, is anended to read
as foll ows:

(1) Every person required to collect the tax shall <collect the tax
fromthe customer when collecting the price, anusenent charge or rent to
which it applies. If the -custoner is given any sales slip, invoice,

recei pt or other statenent or menorandum of the price, anmusenent charge
or rent paid or payable, the tax shall be stated, charged and shown
separately on the first of such docunents given to him The tax shall be
paid to the person required to collect it as trustee for and on account
of the state. THE FAI LURE OF ANY PERSON REQUI RED TO COLLECT THE TAX TO
CLEARLY STATE, CHARGE AND SHOW THE TAX ON ANY SALES SLIP, | NvA CE,
RECEI PT OR OTHER STATEMENT OR MEMORANDUM OF THE PRI CE SHALL BE PUNI SHA-
BLE BY A FINE OF FI VE THOUSAND DOLLARS FOR THE FI RST OFFENSE AND BY A
FINE OF TEN THOUSAND DOLLARS FOR THE SECOND AND EACH SUBSEQUENT OFFENSE
OCCURRI NG WTHI N A SI NGLE CALENDAR YEAR THERE SHALL EXI ST A REBUTTABLE
PRESUMPTI ON THAT SUCH FAI LURE WAS | NTENTI ONAL

S 2. Subparagraph (i) of paragraph 1 of subdivision (a) of section
1145 of the tax |law, as anended by chapter 411 of the laws of 1986, is
amended to read as foll ows:

(i) Any person failing to file a return or to pay or pay over any tax
to the [tax conmission] COVMM SSIONER within the tinme required by or
pursuant to this article (determined with regard to any extension of
time for filing or paying) shall be subject to a penalty of FIVE THOU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SAND DOLLARS FOR THE FI RST OFFENSE AND TEN THOUSAND DOLLARS FOR THE
SECOND AND EACH SUBSEQUENT OFFENSE OCCURRI NG W THI N A SI NGLE CALENDAR
YEAR OR ten percent of the anmpbunt of tax due if such failure is for not
nore than one nonth, with an additional one percent for each additiona
nonth or fraction thereof during which such failure continues, not
exceeding thirty percent in the aggregate, W CHEVER |S GREATER
Provi ded, however, in the case of a failure to file such return wthin
sixty days of the date prescribed for filing of such return by or pursu-
ant to this article (determned with regard to any extension of time for
filing), the penalty inposed by this subparagraph shall not be | ess than
the lesser of one hundred dollars or one hundred percent of the anpunt
required to be shown as tax on such return. For the purpose of the
precedi ng sentence, the anmount of tax required to be shown on the return
shall be reduced by the anobunt of any part of the tax which is paid on
or before the date prescribed for paynment of the tax and by the anount
of any «credit against the tax which nay be clained upon the return. In
the case of a failure to file a return by a person required to register
with the [tax conm ssion] COWM SSIONER as provided in section el even
hundred thirty-four OfF THFS PART, in no event shall the penalty for
failure to file a return be less than fifty doll ars.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



