Co~NOoOUI~,WNE

STATE OF NEW YORK

2609
2011- 2012 Regul ar Sessi ons
I N SENATE
January 26, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing the
of fice of Enpire Blue Cross and Bl ue Shield i nspector general

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 75 to
read as foll ows:

S 75. EMPIRE BLUE CROSS AND BLUE SHI ELD | NSPECTOR GENERAL. 1. DEFI -
NI TIONS. FOR THE PURPCSES OF THIS SECTION, THE FOLLOWNG DEFI N TI ONS
SHALL APPLY:

A, "I NSPECTOR' MEANS THE EMPI RE BLUE CROSS AND BLUE SHI ELD | NSPECTOR
GENERAL CREATED BY THI S SECTI ON.

B. "I NVESTI GATI ON' MEANS, | NVESTI GATI ONS OF FRAUD, ABUSE, OR |LLEGAL
ACTS PERPETRATED W THI N EMPI RE BLUE CROSS AND BLUE SHI ELD.

C. "OFFI CE" MEANS THE OFFI CE OF THE EMPI RE BLUE CROSS AND BLUE SHI ELD
| NSPECTOR GENERAL CREATED BY THI S SECTI ON.

2. OFFICE OF EMPIRE BLUE CROSS AND BLUE SHI ELD | NSPECTOR GENERAL;
CREATION. A THERE | S HEREBY CREATED I N THE DEPARTMENT OF LAW WTHI N
THE OFFI CE OF THE DEPUTY ATTORNEY GENERAL FOR MEDI CAl D FRAUD CONTRCL AN
OFFI CE OF THE EMPI RE BLUE CROSS AND BLUE SHI ELD | NSPECTOR GENERAL. THE
HEAD OF THE OFFICE SHALL BE THE EMPIRE BLUE CROSS AND BLUE SHI ELD
| NSPECTOR GENERAL, WHO SHALL BE APPO NTED BY THE GOVERNOR, BY AND W TH
THE ADVI CE AND CONSENT OF THE SENATE.

B. THE |NSPECTOR SHALL SERVE FOR A TERM OF FI VE YEARS UNLESS REMOVED
BY THE GOVERNOR FOR NEGLECT OR MALFEASANCE I N OFFICE, AND MAY ALSO BE
REMOVED FOR NEGLECT OR MALFEASANCE BY THE SENATE UPON A VOTE OF
TWO- THIRDS OF | TS MEMBERS. AN | NSPECTOR REMOVED FROM OFFI CE MAY NOT BE
REAPPO NTED TO SUCH OFFI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. THE I NSPECTOR MAY NOT' BE EMPLOYED W TH THE DEPARTMENT OF | NSURANCE
DURI NG H' S OR HER EMPLOYMENT WTH THE OFFICE OR WTHI N TWO YEARS AFTER
TERM NATI NG EMPLOYMENT W TH THE OFFI CE.

3. FUNCTIONS, DUTIES AND RESPONSIBILITIES. THE | NSPECTOR SHALL HAVE
THE FOLLOW NG FUNCTI ONS, DUTI ES AND RESPONSI BI LI Tl ES:

A. TO APPO NT SUCH DEPUTI ES, DI RECTORS, ASSI STANTS AND OTHER OFFI CERS
AND EMPLOYEES AS MAY BE NEEDED FOR THE PERFORVMANCE OF HI' S OR HER DUTI ES
AND MAY PRESCRI BE THEI R POAERS AND FI X THEIR COVPENSATION WTH N THE
AMOUNTS APPROPRI ATED THEREFOR;

B. TO CONDUCT AND SUPERVI SE | NVESTI GATI ONS OF THE ACTI VI TIES OF EMPI RE
BLUE CROSS AND BLUE SH ELD AND, TO THE GREATEST EXTENT POSSI BLE, TO
COCRDI NATE W TH THE SUPERI NTENDENT OF | NSURANCE;

C. TO KEEP THE GOVERNOR, ATTORNEY GENERAL, STATE COMPTRCOLLER, THE
TEMPORARY PRESI DENT AND M NORI TY LEADER OF THE SENATE, THE SPEAKER AND
THE M NORI TY AND MAJORI TY LEADERS OF THE ASSEMBLY, APPRI SED OF FRAUD AND
ABUSE;

D. TO PROSECUTE FRAUD, ABUSE OR | LLEGAL ACTS PERPETRATED W THI N EMPI RE
BLUE CROSS AND BLUE SHI ELD;

E. TO MAKE | NFORVATI ON AND EVI DENCE RELATI NG TO CRI M NAL ACTS WH CH HE
OR SHE MAY OBTAIN I'N CARRYI NG QUT H' S OR HER DUTI ES AVAI LABLE TO APPRO-
PRI ATE LAW ENFORCEMENT OFFI CI ALS AND LOCAL DI STRI CT ATTORNEYS TO COCRDI -
NATE | NVESTI GATI ONS AND CRI M NAL PROSECUTI ONS;

F. TO SUBPCENA W TNESSES, ADM NI STER OATHS OR AFFI RVATI ONS, TAKE
TESTI MONY AND COMPEL THE PRODUCTI ON OF SUCH BOCKS, PAPERS, RECORDS AND
DOCUMENTS AS HE OR SHE MAY DEEM TO BE RELEVANT TO AN | NVESTI GATI ON
UNDERTAKEN PURSUANT TO THI' S SECTI ON;

G TO MONI TOR THE | MPLEMENTATI ON BY THE RELEVANT OFFICE OF HS OR HER
RECOMVENDATI ONS AND THOSE OF OTHER | NVESTI GATI VE AGENCI ES;

H TO RECOMVEND POLI Cl ES RELATI NG TO THE PREVENTI ON AND DETECTI ON OF
FRAUD AND ABUSE OR THE | DENTI FI CATI ON AND PROSECUTI ON OF PARTI Cl PANTS I N
SUCH FRAUD OR ABUSE; AND

. TO RECEI VE COVPLAI NTS OF ALLEGED FAI LURES OF STATE AND LOCAL COFFI -
Cl ALS TO PREVENT, DETECT AND PROSECUTE FRAUD AND ABUSE.

4. COOPERATION OF ACENCY OFFI Cl ALS AND EMPLOYEES. A. I N ADDI TI ON TO
THE AUTHORI TY OTHERW SE PROVI DED BY THI'S SECTION, THE |NSPECTOR, [N
CARRYI NG OQUT THE PROVI SIONS OF THI S SECTI ON, | S AUTHORI ZED:

() TO HAVE FULL AND UNRESTRI CTED ACCESS TO ALL RECORDS, REPORTS,
AUDI TS, REVI EW5, DOCUMENTS, PAPERS, RECOMVENDATI ONS OR OTHER MNATERI AL
AVAI LABLE TO THE DEPARTMENT OF | NSURANCE RELATI NG TO PROGRAMS AND OPER-
ATIONS W TH RESPECT TO WHI CH THE | NSPECTOR HAS RESPONSI BI LI TI ES UNDER
TH S SECTI ON;

(1) TO MAKE SUCH | NVESTI GATI ONS RELATI NG TO THE ADM NI STRATI ON OF THE
PROGRAMS AND OPERATI ONS OF THE DEPARTMENT OF | NSURANCE AS ARE, I N THE
JUDGVENT OF THE | NSPECTOR, NECESSARY OR DESI RABLE; AND

(I'11) TO REQUEST SUCH | NFORVATI ON, ASSI STANCE AND COOPERATI ON FROM ANY
FEDERAL, STATE OR LOCAL GOVERNMENTAL DEPARTMENT, BOARD, BUREAU, COW S-
SIAN, OR OIHER AGENCY OR UNIT THERECF AS MAY BE NECESSARY FOR CARRYI NG
OUT THE DUTI ES AND RESPONSI Bl LI TIES ENJO NED UPON HM OR HER BY TH'S
SECTI ON. STATE AND LOCAL ACGENCI ES OR UNI TS THERECF ARE HEREBY AUTHCORI ZED
AND DI RECTED TO PROVI DE SUCH | NFORMATI ON, ASSI STANCE AND COOPERATI ON.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATION TO
THE CONTRARY, NO PERSON SHALL PREVENT, SEEK TO PREVENT, | NTERFERE W TH,
OBSTRUCT OR OTHERW SE HI NDER ANY | NVESTI GATI ON BEI NG CONDUCTED PURSUANT
TO THI'S SECTI ON. ANY VI OLATI ON OF TH S PARAGRAPH SHALL CONSTI TUTE CAUSE
FOR SUSPENSI ON OR REMOVAL FROM OFFI CE OR EMPLOYMENT.
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5. ESTABLI SHVENT PERIOD. THE GOVERNOR SHALL NOM NATE THE | NI Tl AL
| NSPECTOR AS SOON AS | S PRACTI CABLE BUT I N NO EVENT LATER THAN SIXTY
DAYS AFTER THE EFFECTI VE DATE OF TH S SECTI ON.

6. REPORTS REQUIRED OF THE | NSPECTOR THE | NSPECTOR SHALL, NO LATER
THAN FEBRUARY FI RST OF EACH YEAR, SUBM T TO THE GOVERNOR, THE STATE
COWTROLLER, THE ATTORNEY GENERAL AND THE LEG SLATURE A REPORT SUMMARI Z-
I NG THE ACTIVITIES OF THE OFFI CE DURI NG THE PRECEDI NG CALENDAR YEAR.

7. DISCLOSURE OF | NFORMATION. A THE I NSPECTOR SHALL NOT PUBLI CLY
DI SCLOSE | NFORMATI ON WHICH | S:

(1) A PART OF ANY ONGO NG | NVESTI GATI ON;, OR

(11) SPECI FI CALLY PROHI BI TED FROM DI SCLOSURE BY ANY OTHER PROVI SI ON OF
LAW

B. NOTW THSTANDI NG PARAGRAPH A OF THI' S SUBDI VI SI ON, ANY REPORT UNDER
THIS SECTION MAY BE DI SCLOSED TO THE PUBLIC I N A FORM VWHI CH | NCLUDES
| NFORMATI ON W TH RESPECT TO A PART OF AN ONGO NG CRI'M NAL | NVESTI GATI ON
| F SUCH | NFORMATI ON HAS BEEN | NCLUDED I N A PUBLI C RECORD.

S 2. This act shall take effect imediately.



