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STATE OF NEW YORK

2579
2011- 2012 Regul ar Sessi ons
I N SENATE
January 26, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to protecting the
privacy of tel ecomunications subscribers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
5-A to read as foll ows:
ARTI CLE 5-A
TELECOMMUNI CATI ONS PRI VACY LAW
SECTI ON 104. SHORT TI TLE.
104- A. LEQ SLATI VE | NTENT.
104- B. DEFI NI Tl ONS.
104-C. COLLECTI ON, USE OR DI SCLOSURE OF | NFORNMATI ON.
104- D. SUBSCRI BER NOTI CE OF CARRI ER | NFORVATI ON PRACTI CES.
104-E. THI RD PARTI ES.
104-F. SUBSCRIBER S RI GHT TO | NSPECT AND CORRECT | NFORMATI ON.
104-G MONI TORI NG OR | NTERCEPTI NG UPSTREAM COMMUNI CATI ONS CHAN-
NELS.
104-H SECURI TY MEASURES.
104-1. EXCEPTI ON TO WRI TTEN AUTHORI ZATI ON REQUI REMENT.
104-J. EXAM NATI ON OR DI SCLOSURE OF AGGREGATE DATA.
104- K. ENFORCEMENT.
104- L. SEPARABI LI TY CLAUSE.

S 104. SHORT TITLE. TH'S ARTICLE MAY BE Cl TED AS THE " TELECOMMUNI -
CATI ONS PRI VACY LAW.

S 104-A. LEGQ SLATIVE INTENT. 1. THE LEGQ SLATURE FINDS THAT RECENT
ADVANCES | N TELECOMMUNI CATI ONS AND | NFORMATI ON TECHNOLOG ES HAVE RAPI DLY
EXPANDED THE COLLECTI ON OF PERSONAL DATA ON | NDI VI DUALS. THE KI NDS OF
DATA WHI CH CAN BE GATHERED AND THE SPEED W TH WHI CH THAT DATA CAN BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CORRELATED, RETRI EVED AND DI SSEM NATED ARE SUBSTANTI ALLY | NCREASI NG THE
| NCREASI NG USE OF THESE TECHNOLOG ES AND THEI R RELATED SYSTEMS, CHANNELS
AND SERVICES HAS A SERI QUS POTENTI AL FOR | NJURY TO | NDI VI DUAL PRI VACY
THAT CAN OCCUR FROM ANY COLLECTI ON, MAI NTENANCE, USE OR DI SSEM NATI ON OF
PERSONAL | NFORMATI ON.

2. THE RIGHT TO PRI VACY IS A PERSONAL AND FUNDAMENTAL RI GHT WORTHY OF
PROTECTI ON THROUGH APPROPRI ATE LEQ SLATI ON.

3. EXI STI NG FEDERAL AND STATE LAWS DO NOT PROVI DE COVPREHENSI VE PRI VA-
CY PROTECTI ON FOR THE W DE RANGE OF TECHNOLOG ES BEI NG USED IN TELECOM
MUNI CATI ONS. AMONG THESE ARE TELEPHONY, OPEN VI DEO SYSTEMS, CABLE TELE-
VI SI ON, SATELLI TE VI DEO SERVI CES, W RELESS VI DEO SERVI CES AND W RELESS
VO CE SERVICES. THE LEG SLATURE | NTENDS TO PROTECT THE WELFARE OF THE
PEOPLE OF NEW YORK BY ENABLI NG THEM TO PARTI Cl PATE IN THE USE OF SUCH
TECHNOLOG ES W THOUT UNDULY SACRI FI CI NG THEI R PERSONAL PRI VACY.

4. THE LEG SLATURE ALSO | NTENDS THAT BUSI NESSES ENGAG NG | N TELECOVMU-
NI CATIONS SERVICES |IN NEW YORK SHOULD ALSO BENEFI T FROM COVPREHENSI VE
PRI VACY PROTECTI ON FOR | NDI VI DUALS. COVPREHENSI VE RULES FOR ALL TELECOM
MUNI CATI ONS FI RM5 SHOULD CREATE A LEVEL PLAYING FIELD BY ELIM NATI NG
EXI STI NG DI SPARI TI ES BETWEEN PRI VACY REQUI REMENTS FOR DI FFERENT TYPES OF
TECHNOLOG ES. MOREOVER, |F NEW YORK CONSUMERS CAN USE THE NEW TECHNOLO-
G ES WTH ASSURANCE THAT THEI R PRI VACY | S PROTECTED, MORE CONSUMERS W LL
BE LI KELY TO PARTI Cl PATE | N THEI R USE.

5. I'N ORDER TO MEET THESE GOALS, THI S ARTICLE IS BASED ON THE PRI NCI -
PLES THAT TELECOVMUNI CATI ONS FI RMS SHOULD COLLECT, USE AND DI SCLOSE ONLY
SUCH | NFORVATI ON AS THEY GENUI NELY NEED AND THAT | NDI VI DUALS SHOULD KNOW
VWHAT | NFORMATI ON IS COLLECTED ON THEM AND SHOULD CONTROL | TS DI SCLOSURE.

S 104-B. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "TELECOWUNI CATI ONS*" MEANS THE TRANSM SSI ON BETWEEN OR AMONG PO NTS
SPECI FIED BY THE USER, OF | NFORVATI ON OF THE USER S CHOOSI NG W THOUT
CHANGE IN THE FORM OR CONTENT OF THE | NFORVMATI ON AS SENT AND RECEI VED,
BY MEANS OF ELECTROVAGNETI C TRANSM SSI ON, WTH OR W THOUT BENEFI T OF ANY
CLCSED TRANSM SSI ON MEDI UM | NCLUDI NG ALL | NSTRUMENTALI TI ES, FACI LI TI ES,
APPARATUS, AND SERVI CES (I NCLUDI NG THE COLLECTI ON, STORACE, FORWARDI NG
SW TCHI NG, AND DELI VERY OF SUCH | NFORVATI ON) ESSENTI AL TO SUCH TRANS-
M SSI ON.

2. "TELECOMVUNI CATI ONS CARRI ER' MEANS ANY PROVI DER OF TELECOMMUNI -
CATI ONS SERVI CES.

3. "SUBSCRI BER' MEANS ANY PERSON VWHO RECEI VES ANY FORM OF TELECOMMUNI -
CATI ONS SERVI CE AND ANY OTHER AUTHORI ZED USER OF A PERSON S SUBSCRI BER
TERM NAL.

4. "PERSONALLY | DENTI FI ABLE | NFORVATI ON' MEANS ANY | NFORVATI ON THAT
| DENTI FI ES ANY PERSON AS A SUBSCRI BER TO, OR USER OF, A TELECOVMUNI -
CATI ONS CARRI ER, OR THAT OTHERW SE PROVI DES | NFORVATI ON ABOUT THAT | NDI -
VIDUAL OR H' S USE OF ANY SERVI CE PROVI DED BY A TELECOVMUNI CATI ONS CARRI -
ER, EXCEPT LI STI NG | NFORVATI ON PUBLI SHED I N "WH TE PAGES" DI RECTORI ES.

5. " ORDI NARY COURSE OF BUSI NESS" MEANS THE PROVI SION OF (A) THE TELE-
COMVUNI CATI ONS SERVI CE FROM VHI CH PERSONALLY | DENTI FI ABLE | NFORVATI ON | S
DERI VED, OR (B) SERVI CES NECESSARY TO, OR USED I N, THE PROVI SI ON OF SUCH
TELECOVMUNI CATI ONS SERVI CE, | NCLUDI NG THE PUBLI SHI NG OF DI RECTORI ES.

6. "UPSTREAM COMVUNI CATI ONS CHANNEL" MEANS A SI GNALI NG PATH PROVI DED
BY A TELECOVMUNI CATI ONS CARRI ER FOR THE TRANSM SSI ON OF SI GNALS OVER A
TELECOVMUNI CATI ONS SYSTEM FROM SUBSCRI BER TERM NALS.

7. "I NTERCEPT" MEANS TO ACQUI RE, AT ANY TIME FROM INTIATION TO
COWPLETION OF A SIGNAL TRANSM SSI ON OVER A TELECOVWMUNI CATI ONS SYSTEM
THE CONTENT OF THE | NFORVATI ON CONTAI NED | N THAT S| GNAL.
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8. "TH RD PARTY" MEANS A PERSON OTHER THAN THE SUBSCRI BER OR A TELE-
COMVUNI CATI ONS CARRI ER OR ANY AFFI LI ATE OR AGENT THEREOF; BUT, SUCH TERM
SHALL NOT | NCLUDE AN | NTERCONNECTI NG CARRI ER OR AN ORGANI ZATlI ON WHOSE
OBJECTIVE | S THE DETECTION, ELIM NATION OR REDUCTION OF TOLL FRAUD,
VWH CH HAS A DEMONSTRABLE AND REASONABLE REQUI REMENT FOR PERSONALLY | DEN-
TI FI ABLE | NFORMATI ON.

9. "GENERALLY AVAILABLE DATA BASE" MEANS A SING.E COLLECTI ON OF
PERSONALLY | DENTI FI ABLE | NFORVATI ON GENERALLY USED BY A TELECOVMUNI -
CATIONS CARRIER IN THE ORDI NARY COURSE OF BUSI NESS. THE PERSONALLY
| DENTI FI ABLE | NFORVATI ON CONTAI NED I N SUCH DATA BASE MAY | NCLUDE SUCH
I NFORVATI ON AS SUBSCRI BER NAME AND ADDRESS, AMOUNT DUE, EQUI PMENT, BI LL-
I NG RECORDS, CONTRACTS W TH THE SUBSCRI BER, DEPCSI T | NFORVATI ON, PAYMENT
| NFORVATI ON AND BI LLI NG ADJUSTMENTS.

S 104-C COLLECTIOQN, USE OR DI SCLOSURE OF | NFORVATI ON. A TELECOVMMUNI -
CATI ONS CARRI ER MAY COLLECT, RECEIVE, STORE, AGGREGATE, USE, RENT, SELL,
RELEASE OR DI SCLOSE PERSONALLY | DENTI FI ABLE | NFORVATI ON RELATI NG TO ANY
SUBSCRI BER, SUBSCRI BER HOUSEHOLD, OR USER OF A SUBSCRI BER TERM NAL ONLY:

1. TO THE EXTENT NECESSARY TO PROVI DE THE CARRI ER S TELECOVMUNI CATI ONS
SERVI CES I N THE ORDI NARY COURSE OF BUSI NESS;

2. WTH THE SUBSCRI BER CONSENT DESCRI BED | N SECTI ON ONE HUNDRED FOUR- D
OF TH S ARTI CLE;

3. TO DETECT THE UNAUTHCORI ZED RECEI PT OF TELECOVMUNI CATI ONS SERVI CES,
| NCLUDI NG COCPERATI VE EFFORTS AMONG CARRI ERS TO DETECT, ELIM NATE OR
REDUCE TOLL FRAUD;

4. PURSUANT TO A COURT ORDER OR SUBPCENA,

5. AS SPECI FI CALLY PERM TTED BY THE FEDERAL COVMUNI CATI ONS COWMM SSI ON
OR THE PUBLI C SERVI CE COW SSI ON; OR

6. OTHERW SE PURSUANT TO LAW

S 104-D. SUBSCRI BER NOTI CE OF CARRI ER | NFORVATI ON PRACTI CES. 1. A
TELECOVWUNI CATI ONS CARRIER MJUST NOTIFY A SUBSCRI BER OF THE GENERAL
Cl RCUMSTANCES UNDER WHI CH PERSONALLY | DENTI FI ABLE | NFORVATI ON, MAY BE
COLLECTED, USED OR DI SCLOSED.

2. |IN THE CASE OF A SUBSCRI BER CONTRACT ENTERED I NTO ON OR BEFORE THE
EFFECTI VE DATE OF THI S ARTI CLE, THE NOTI CE MJUST BE PROVIDED W TH N ONE
HUNDRED TWENTY DAYS | MMEDI ATELY AFTER SUCH DATE. |IN THE CASE OF A
SUBSCRI BER CONTRACT ENTERED | NTO AFTER THE EFFECTI VE DATE OF TH'S ARTI -
CLE, THE NOTICE SHALL BE PROVIDED AT THE TIME THAT THE CONTRACT IS
ENTERED | NTO. AFTER THE I NI TI AL NOTI CE, NOTI CE MJUST BE PROVI DED AT LEAST
ANNUALLY.

3. NOTICE MJUST BE IN WRITING CLEAR AND CONSPICUQUS, AND |IN PLAIN
ENGLI SH.

4. THE TELECOWUNI CATI ONS CARRI ER SHALL NOT USE PERSONALLY | DENTI FI -
ABLE | NFORVATI ON IN A MANNER OTHER THAN THAT DESCRIBED IN THE NOTICE
W THOUT FURTHER WRI TTEN NOTI CE TO THE SUBSCRI BER AND, WHERE REQUI RED BY
TH' S ARTI CLE, THE CONSENT OF THE SUBSCRI BER.

5. A SUBSCRI BER VAY W THDRAW H' S PERM SSI ON AT ANY TIME. TH' S WTH
DRAVWAL SHALL TAKE EFFECT TH RTY DAYS AFTER THE SUBSCRI BER NOTI FI ES THE
TELECOVMUNI CATI ONS CARRI ER THAT CONSENT | S BEI NG W THDRAWN.

6. A TELECOMVUNI CATI ONS CARRI ER SHALL NOT REFUSE TO PROVI DE ANY TELE-
COMVUNI CATI ONS  SERVI CE TO ANY PERSON ON ACCOUNT OF THAT PERSON S REFUS-
I NG TO GRANT CONSENT TO CCOLLECT, USE OR DI SCLCSE PERSONALLY | DENTI FI ABLE
| NFORVATI ON.

7. A TELECOMVUNI CATI ONS CARRI ER MUST OBTAI N A SUBSCRI BER S AFFI RVATI VE
CONSENT BEFORE THE CARRI ER MAY RENT, SELL, RELEASE OR DISCLOSE THE
SUBSCRI BER S PERSONALLY | DENTI FI ABLE | NFORVATION TO A THI RD PARTY,
EXCEPT AS AUTHORI ZED | N SECTI ON ONE HUNDRED FOUR-C OF TH S ARTI CLE. SUCH
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AFFI RVATI VE CONSENT MAY BE OBTAINED ONLY | F THE TELECOVMUNI CATI ONS
CARRI ER HAS NOTI FI ED THE SUBSCRI BER OF: (A) THE KIND OF PERSONALLY | DEN-
TI FI ABLE | NFORVATI ON THAT THE CARRI ER W LL COLLECT AND THE | NTENDED USE
OF THAT | NFORMATION, (B) THE NATURE, FREQUENCY, AND PURPOSE OF ANY
DI SCLOSURE OF THAT | NFORMATI ON; AND (C) THE PERSONS TO WHOM DI SCLOSURE
MAY BE MADE.

S 104-E. TH RD PARTIES. 1. USE OF PERSONALLY | DENTI FI ABLE | NFORMATI ON
BY THOSE RECEI VI NG THE | NFORVATION FROM A TELECOVMUNI CATI ONS CARRI ER
PURSUANT TO THE PROVISIONS OF THIS ARTICLE IS LIM TED TO THE PURPGOSES
FOR WHI CH THE DI SCLOSURE | S MADE.

2. CONCURRENT WTH, OR PRIOR TO, THE PROVI SI ON OF PERSONALLY | DENTI FI -
ABLE | NFORVMATI ON TO OTHERS PURSUANT TO THE PROVI SI ONS OF THI S ARTI CLE, A
TELECOVMUNI CATI ONS CARRI ER SHALL G VE NOTI CE TO THE PERSON RECEI VI NG THE
I NFORVATI ON OF THE PROVI SIONS OF THI S ARTI CLE. | F PERSONALLY | DENTI FI -
ABLE I NFORVMATION IS PROVIDED ON A CONTINU NG BASI'S, NOTlI CE SHALL BE
PROVI DED AT THE TIME OF OR PRIOR TO THE PROVISION OF THE FIRST OF SUCH
| NFORVATI ON AND ANNUALLY THEREAFTER.

3. A TH RD PARTY VWH CH HAS RECEI VED PERSONALLY | DENTI FI ABLE | NFORVA-
TI ON PURSUANT TO THI S ARTI CLE SHALL NOT RETAIN THAT | NFORVMATION |F NO
LONGER NEEDED FOR THE PURPOSES FOR VH CH | T WAS ACQUI RED, NOR SHALL THE
PARTY RENT, SELL, RELEASE, OR OTHERW SE DI SCLOSE THAT | NFORMATI ON TO ANY
PERSON, UNLESS THE THI RD PARTY DCES SO I N ACCORDANCE W TH THE PROVI SI ONS
OF TH S ARTI CLE.

4. EVERY TH RD PARTY RECEI VI NG PERSONALLY | DENTI FI ABLE | NFORMATI ON
PURSUANT TO TH'S SECTION SHALL CERTIFY ANNUALLY TO THE | NFORVATI ON
PROVIDER IN WRI TING THAT IT IS COWLYING WTH THE PROVISIONS OF TH S
ARTI CLE.

S 104-F. SUBSCRIBER S RI GHT TO | NSPECT AND CORRECT | NFORMATION. 1. A
TELECOVMUNI CATI ONS CARRI ER SHALL DI SCLOSE TO A SUBSCRI BER ALL PERSONALLY
| DENTI FI ABLE | NFORVATI ON VWH CH THE CARRI ER POSSESSES PERTAI NI NG TO THAT
SUBSCRI BER STORED ON | TS GENERALLY APPLI CABLE DATA BASE, UPON WRI TTEN
REQUEST OF THE SUBSCRI BER. SUCH DI SCLOSURE SHALL BE MADE WTH N A
REASONABLE Tl ME FROM THE RECElI PT OF THE SUBSCRI BER' S REQUEST.

2. A SUBSCRIBER MAY REQUEST TO EXAM NE A COPY OF THE | NFORVATI ON
DESCRIBED IN TH'S SECTION UPON REASONABLE NOTICE. THE | NFORVATI ON
SUPPLI ED TO THE SUBSCRI BER SHALL BE IN A LEG BLE FORMAT, WHI CH | S CAPA-
BLE OF BEI NG UNDERSTOOD BY A REASONABLE PERSON. THE SUBSCRI BER SHALL
BEAR REASONABLE COPYI NG AND MAI LI NG COSTS OCCASI ONED BY THE EXAM NATI ON.

3. A TELECOMVUNI CATI ONS CARRI ER SHALL CORRECT THE | NFORMATI ON UPON A
REASONABLE SHOW NG BY THE SUBSCRI BER THAT PERSONALLY | DENTI FI ABLE | NFOR-
MATI ON CONTAI NED THEREI'N IS | NACCURATE. | F THE TELECOVMUNI CATI ONS CARRI -
ER AND SUBSCRI BER CANNOT RESOLVE A DI SPUTE ABOUT THE ACCURACY OF ANY
| NFORVATI ON CONCERNI NG THE SUBSCRI BER, THE SUBSCRI BER MAY APPEND TO THE
CARRI ER' S RECORD OF | NFORVATI ON A STATEMENT SETTI NG FORTH THE NATURE OF
THE DI SPUTE. SUCH STATEMENT SHALL BE RETAI NED | N THE CARRI ER' S RECORDS
SO LONG AS THE DI SPUTED | NFORVATI ON | S RETAI NED. W THI N FORTY- FI VE DAYS
OF RECEIVING TH'S NOTIFI CATION FROM THE SUBSCRI BER, THE TELECOMMUNI -
CATI ONS CARRI ER SHALL TRANSM T A CORRECTED COPY OF THE | NFORVATIQON, OR
THE SUBSCRI BER S APPENDED STATEMENT, TO ANY PARTY VWH CH WAS G VEN THE
ERRONEQUS | NFORMATI ON. COPI ES OF ALL SUCH CORRESPONDENCE SHALL BE SENT
TO THE SUBSCRI BER.

S 104-G MONI TORI NG OR | NTERCEPTI NG UPSTREAM COVMUNI CATI ONS CHANNELS.
1. EXCEPT AS OTHERW SE PROVIDED IN TH' S ARTI CLE, | NFORMATI ON DERI VED
FROM ANY SI GNAL OF AN UPSTREAM COVMUNI CATI ONS CHANNEL TRANSM TTED FROM A
SUBSCRI BER TERM NAL FOR THE PURPOSE OF MONI TORI NG | NDI VI DUAL HOUSEHOLD
OR COVMUNI CATI NG PATTERNS MAY NOT BE DI SCLOSED EXCEPT WTH THE WRI TTEN
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AUTHORI ZATI ON  OF THE SUBSCRI BER. SUCH AUTHORI ZI NG DOCUMENT MJST EXPLAI N
I N CLEAR AND PLAI'N ENGLI SH THAT | NFORVATI ON CONCERNI NG THE SUBSCRI BER S
VIEW NG PATTERNS OR PRACTI CES MAY BE DI SCLOSED. THE PROVI S| ON OF TELE-
PHONY SERVICES SHALL BE EXEMPT FROM THE REQUI REMENTS OF THI S SUBDI VI -
SI ON.

2. EXCEPT AS OTHERW SE PROVI DED BY LAW NO PERSON SHALL | NTERCEPT A
SI GNAL OF AN UPSTREAM COMMUNI CATI ONS CHANNEL TRANSM TTED FROM A
SUBSCRI BER TERM NAL EXCEPT THE SUBSCRI BER AND THE | NTENDED RECEI VER OF
THE SI GNAL.

S 104-H  SECURITY MEASURES. A TELECOVMUNI CATI ONS CARRI ER SHALL MAI N-
TAI'N SUCH SAFEGUARDS AS ARE NECESSARY TO ENSURE THE PHYSI CAL AND ELEC
TRONIC SECURITY AND CONFIDENTIALITY OF ANY PERSONALLY | DENTI FI ABLE
| NFORVATI ON CONCERNI NG SUBSCRI BERS.

S 104-1. EXCEPTION TO WRITTEN AUTHORI ZATI ON REQUI REMENT. WRI TTEN
AUTHORI ZATI ON SHALL NOT BE REQUI RED FOR A TELECOMMUNI CATI ONS CARRI ER TO
CONDUCT SYSTEMWDE OR | NDIVIDUALLY ADDRESSED MONITORING FOR  THE
PURPOSES OF VERI FYI NG SYSTEM | NTEGRI TY, CONTROLLI NG RETURN TRANSM SS| ON
PATHS, OR FOR ANY PURPOSES FOR WHI CH PERSONALLY | DENTI FI ABLE | NFORVATI ON
MAY BE LAWFULLY ACQUI RED PURSUANT TO THI S ARTI CLE.

S 104-J. EXAM NATI ON OR DI SCLOSURE OF AGGREGATE DATA. TH'S ARTICLE
SHALL NOT PRCH BI T THE EXAM NATI ON OF AGGREGATE DATA BY, OR THE DI SCLO-
SURE OF SUCH DATA TO, ANY THI RD PARTY, PROVI DED THAT THE DATA CONTAI NS
NO PERSONALLY | DENTI FI ABLE | NFORMATI ON CONCERNI NG ANY SUBSCRI BER, HI S OR
HER HOUSEHOLD, OR A USER OF H'S OR HER TERM NAL.

S 104-K ENFORCEMENT. 1. ANY PERSON FOUND TO HAVE VI OLATED TH S ARTI -
CLE, WTH GROSS NEG.I GENCE, SHALL BE LI ABLE TO THE AGGRI EVED SUBSCRI BER
FOR ALL ACTUAL DAMAGES SUSTAI NED BY SUCH SUBSCRI BER AS A DI RECT RESULT
OF THE VI OLATI ON, PROVI DED THAT ANY SUBSCRI BER WHO PREVAI LS OR SUBSTAN-
TIALLY PREVAILS | N ANY ACTI ON BROUGHT UNDER THI S SECTI ON SHALL RECEI VE
NOT' LESS THAN FI VE HUNDRED DOLLARS | N DAMAGES, REGARDLESS OF THE AMOUNT
OF ACTUAL DAMAGE PROVED, PLUS COSTS, DI SBURSEMENTS AND REASONABLE ATTOR-
NEYS' FEES.

2. WHENEVER THERE SHALL BE A VI OLATI ON OF THI S ARTI CLE, AN APPLI| CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL |N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUATI ON OF SUCH
VIOLATION, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH' S ARTICLE, AN
I NJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN INJURED OR DAVMAGED THEREBY. | N ANY SUCH
PROCEEDI NG, THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED I N PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GATY- THREE
HUNDRED THREE OF THE CIVIL PRACTI CE LAW AND RULES AND DI RECT RESTI TU-
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A CGROSSLY NEGLI GENT
VI OLATION OF THI S ARTI CLE HAS OCCURRED, THE COURT MAY IMPOSE A CVIL
PENALTY OF NOI' MORE THAN ONE THOUSAND DCOLLARS FOR SUCH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY CGENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

3. THE REMEDIES PROVI DED BY TH S ARTI CLE SHALL BE | N ADDI TI ON TO ANY
OTHER LAWFUL REMEDY AVAI LABLE TO A SUBSCRI BER
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4. NO ACTI ON MAY BE BROUGHT UNDER THE PROVISIONS OF TH'S SECTI ON
UNLESS SUCH ACTION IS COWENCED W THI N TWO YEARS | MVEDI ATELY FROM THE
DATE OF THE ACT COWPLAI NED OF OR OF THE DATE OF DI SCOVERY OF SUCH ACT.

S 104-L. SEPARABILITY CLAUSE. |F ANY CLAUSE, SENTENCE, PARAGRAPH,
SECTI ON OR PART OF THI' S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COVPE-
TENT JURI SDI CTI ON TO BE | NVALI D OR UNCONSTI TUTI ONAL, SUCH JUDGVENT SHALL
NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAI NDER THEREOF, BUT SHALL BE
CONFI NED I N I TS OPERATI ON TO THE CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART THEREOF DI RECTLY | NVOLVED | N THE CONTROVERSY | N WHI CH SUCH JUDGVENT
SHALL HAVE BEEN RENDERED.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



