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STATE OF NEW YORK

2383
2011- 2012 Regul ar Sessi ons
I N SENATE
January 19, 2011

Introduced by Sens. SEWARD, BONACIC, DeFRANCI SCO, GOLDEN, GRI SANTI,
HANNON, JOHNSON, LANZA, LARKIN, O MARA, RANZENHOFER -- read tw ce and
ordered printed, and when printed to be conmitted to the Conmttee on
I nvestigati ons and Government QOperations

AN ACT to anend the tax law, in relation to providing a tax credit for
the purchase of certain health insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 43 to read as foll ows:

43. (A A TAXPAYER WHO IS A QUALI FI ED SVMALL EMPLOYER SHALL BE ALLOWED
A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL TO THE APPLI CABLE
PERCENTAGE OF PREM UMS PAI D DURI NG THE TAXABLE YEAR FOR HEALTH | NSURANCE
BY SUCH EMPLOYER. THE APPLI CABLE PERCENTAGE SHALL BE (1) FIVE PERCENT
FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND
ELEVEN AND (11) TEN PERCENT FOR TAXABLE YEARS BEG NNING ON OR AFTER
JANUARY FI RST, TWO THOUSAND TWELVE.

(B) THE CRED T ALLOWNED UNDER THI S SUBDI VI SI ON FOR ANY YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER OF THE AMOUNTS
PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI S SECTI ON.
|F, HOWEVER, THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT
NOT DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(© FOR THE PURPCSES OF THI'S SUBDI VI SION  "QUALIFIED SMALL EMPLOYER'
SHALL MEAN AN | NDI VIDUAL PROPRIETOR WHO | S THE SOLE EMPLOYEE OF THE
BUSI NESS OR AN EMPLOYER W TH NOT MORE THAN FIFTY EMPLOYEES WHO IS A
"SMALL BUSI NESS TAXPAYER' AS DEFI NED | N PARAGRAPH (F) OF SUBDI VI SI ON ONE
OF THI' S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5750- 01- 1



Co~NOoOUIT~hWNE

S. 2383 2

(D) FOR THE PURPCSES OF THI S SUBDI VI SI ON, THE TERM "HEALTH | NSURANCE"
MEANS AN ACCI DENT AND HEALTH | NSURANCE POLI CY SUBJECT TO THE PROVI SI ONS
OF SECTION THREE THOUSAND TWD HUNDRED S| XTEEN, THREE THOUSAND TWO
HUNDRED TWENTY- ONE, FOUR THOUSAND THREE HUNDRED THREE OR FOUR THOUSAND
El GHT HUNDRED ONE OF THE | NSURANCE LAW AND ARTI CLE FORTY- FOUR OF THE
PUBLI C HEALTH LAW AND SHALL | NCLUDE A POLI CY | NTENDED TO QUALI FY FOR USE
IN A HEALTH SAVI NGS ACCOUNT PURSUANT TO SECTION 1201 OF THE FEDERAL
MEDI CARE PRESCRI PTI ON DRUG, | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXXI'1) SMALL EMPLOYER HEALTH CREDI T UNDER SUBDI VI SI ON
CARE | NSURANCE CREDI T FORTY- THREE OF SECTI ON TWO
UNDER SUBSECTI ON (' SS) HUNDRED TEN

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as foll ows:

(SS) SMALL EMPLOYER HEALTH CARE | NSURANCE CREDIT. (1) A TAXPAYER WHO
IS A QUALIFIED SVMALL EMPLOYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE EQUAL TO THE APPLI CABLE PERCENTAGE OF THE PREM -
UMS PAI D DURI NG THE TAXABLE YEAR FOR HEALTH | NSURANCE BY SUCH EMPLOYER
THE APPLI CABLE PERCENTAGE SHALL BE (A) FIVE PERCENT FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN AND (B) TEN
PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOU
SAND TWELVE. IF THE AMOUNT OF THE CREDIT ALLOMBLE UNDER TH S
SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(2) FOR THE PURPCSES OF THI S SUBSECTI ON "QUALI FI ED SMALL EMPLOYER'
SHALL MEAN AN | NDI VI DUAL PROPRIETOR WVHO IS THE SOLE EMPLOYEE OF THE
BUSINESS OR AN EMPLOYER WTH NOT MORE THAN FI FTY EMPLOYEES WHO | S A
"SMALL BUSI NESS TAXPAYER' AS DEFI NED | N PARAGRAPH (F) OF SUBDI VI SI ON ONE
OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER

(3) FOR THE PURPCSES OF THI' S SUBSECTI ON, THE TERM "HEALTH | NSURANCE"
MEANS AN ACCI DENT AND HEALTH | NSURANCE PCLI CY SUBJECT TO THE PROVI SI ONS
OF SECTI ON THREE THOUSAND TWO HUNDRED SI XTEEN, THREE THOUSAND TWO
HUNDRED TWENTY- ONE, FOUR THOUSAND THREE HUNDRED THREE OR FOUR THOUSAND
El GHT HUNDRED ONE OF THE | NSURANCE LAW AND ARTI CLE FORTY-FOUR OF THE
PUBLI C HEALTH LAW AND SHALL | NCLUDE A POLI CY | NTENDED TO QUALI FY FOR USE
IN A HEALTH SAVINGS ACCOUNT PURSUANT TO SECTI ON 1201 OF THE FEDERAL
MEDI CARE PRESCRI PTI ON DRUG, | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003.

S 4. Section 1456 of the tax law is anmended by addi ng a new subsection
(f-1) to read as foll ows:

(F-1) SMALL EMPLOYER TAX CREDIT. (1) A TAXPAYER WVHO IS A QUALIFIED
SMALL EMPLOYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED BY THI S
ARTI CLE EQUAL TO THE APPLI CABLE PERCENTAGE OF THE PREM UMS PAI D DURI NG
THE TAXABLE YEAR FOR HEALTH | NSURANCE BY SUCH EMPLOYER.  THE APPLI CABLE
PERCENTAGE SHALL BE (A) FIVE PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND ELEVEN AND (B) TEN PERCENT FOR TAXABLE
YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND TWELVE.

(2) I'N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR, AND CARRYOVERS
OF SUCH CREDI T, BE ALLOWED I N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYA-
BLE TO LESS THAN THE DOLLAR AMOUNT FI XED AS A M Nl MUM TAX BY SUBSECTI ON
(B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF THI S ARTI CLE. | F, HOWNEVER,
THE AMOUNT OF CREDIT OR CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOMBLE
UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, ANY AMOUNT OF CREDIT OR CARRYOVERS OF SUCH CREDI T THUS NOT
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DEDUCTI BLE | N SUCH TAXABLE YEAR MAY BE CARRIED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(3) FOR THE PURPCSES OF THI' S SECTI ON THE TERM " QUALI FI ED SMALL EMPLOY-
ER' SHALL MEAN AN | NDI VI DUAL PROPRI ETOR WHO IS THE SOLE EMPLOYEE OF THE
BUSI NESS OR AN EMPLOYER W TH NOT MORE THAN FIFTY EMPLOYEES WHO IS A
"SMALL BUSI NESS TAXPAYER' AS DEFI NED | N PARAGRAPH (F) OF SUBDI VI SI ON ONE
OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER

(4) FOR THE PURPOSES OF THI S SUBSECTI ON, THE TERM "HEALTH | NSURANCE"
MEANS AN ACCI DENT AND HEALTH | NSURANCE POLI CY SUBJECT TO THE PROVI SI ONS
OF SECTION THREE THOUSAND TWD HUNDRED S| XTEEN, THREE THOUSAND TWO
HUNDRED TWENTY- ONE, FOUR THOUSAND THREE HUNDRED THREE OR FOUR THOUSAND
ElGHT HUNDRED ONE OF THE | NSURANCE LAW AND ARTI CLE FORTY- FOUR OF THE
PUBLI C HEALTH LAW AND SHALL | NCLUDE A POLI CY | NTENDED TO QUALI FY FOR USE
IN A HEALTH SAVI NGS ACCOUNT PURSUANT TO SECTION 1201 OF THE FEDERAL
MEDI CARE PRESCRI PTI ON DRUG, | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003.

S 5. Section 1511 of the tax law is amended by addi ng a new subdi vi -
sion (aa) to read as follows:

(AA) SMALL EMPLOYER HEALTH CARE | NSURANCE CREDI T. (1) A TAXPAYER SHALL
BE ALLOAED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE EQUAL TO THE
APPLI CABLE PERCENTAGE OF THE PREM UMS PAI D DURI NG THE TAXABLE YEAR FOR
HEALTH | NSURANCE BY SUCH EMPLOYER. THE APPLI CABLE PERCENTAGE SHALL BE
(A) FI VE PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND ELEVEN AND (B) TEN PERCENT FOR TAXABLE YEARS BEG NNI NG ON
OR AFTER JANUARY FI RST, TWD THOUSAND TWELVE.

(2) I'N NO EVENT SHALL THE CREDI T HEREI N PROVI DED FOR BE ALLOWED IN AN
AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE M NI MUM FI XED
BY SUBDI VI SION (A) OF SECTION FI FTEEN HUNDRED TWO OF THIS ARTICLE. IF,
HONEVER, THE AMOUNT OF CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON FOR ANY
TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT NOT
DEDUCTIBLE |IN SUCH TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG
YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR
OR YEARS.

(3) FOR THE PURPCSES OF THI' S SUBDI VI SION THE TERM " QUALI FI ED SMALL
EMPLOYER' SHALL MEAN AN | NDI VI DUAL PROPRIETOR WHO | S THE SOLE EMPLOYEE
OF THE BUSI NESS OR AN EMPLOYER W TH NOT MORE THAN FI FTY EMPLOYEES WHO | S
A "SMALL BUSI NESS TAXPAYER' AS DEFI NED | N PARAGRAPH (F) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER

(4) FOR THE PURPCSES OF THI'S SUBDI VI SI ON, THE TERM "HEALTH | NSURANCE"
MEANS AN ACCI DENT AND HEALTH | NSURANCE PCLI CY SUBJECT TO THE PROVI SI ONS
OF SECTI ON THREE THOUSAND TWO HUNDRED SI XTEEN, THREE THOUSAND TWO
HUNDRED TWENTY- ONE, FOUR THOUSAND THREE HUNDRED THREE OR FOUR THOUSAND
El GHT HUNDRED ONE OF THE | NSURANCE LAW AND ARTI CLE FORTY-FOUR OF THE
PUBLI C HEALTH LAW AND SHALL | NCLUDE A POLI CY | NTENDED TO QUALI FY FOR USE
IN A HEALTH SAVINGS ACCOUNT PURSUANT TO SECTI ON 1201 OF THE FEDERAL
MEDI CARE PRESCRI PTI ON DRUG, | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003.

S 6. Section 606 of the tax law is anended by addi ng a new subsection
(h-1) to read as foll ows:

(H1) INDI VI DUAL ENROLLEE HEALTH | NSURANCE CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDIT AGAINST THE TAX | MPOSED BY THI S ARTI CLE EQUAL TO THE
APPLI CABLE PERCENTAGE OF THE PREM UM PAI D DURI NG THE TAXABLE YEAR FOR
HEALTH | NSURANCE PURCHASED PURSUANT TO SECTION FOUR THOUSAND THREE
HUNDRED TWENTY- ONE OR FOUR THOUSAND THREE HUNDRED TWENTY-TWDO OF THE
| NSURANCE LAW I NCLUDING POLICIES |INTENDED TO QUALIFY FOR USE IN A
HEALTH SAVI NGS ACCOUNT PURSUANT TO SECTI ON 1201 OF THE FEDERAL MEDI CARE
PRESCRI PTI ON DRUG | MPROVEMENT AND MODERNI ZATI ON ACT OF 2003. THE APPLI -
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CABLE PERCENTAGE SHALL BE (1) FIVE PERCENT FOR TAXABLE YEARS BEGQ NNI NG

ON OR AFTER JANUARY FI RST, TWD THOUSAND ELEVEN AND (2) TEN PERCENT FOR

TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND TWELVE.
S 7. This act shall take effect January 1, 2012.



