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STATE OF NEW YORK

2301
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to amend the executive |law and the vehicle and traffic law, in
relation to creating a traffic adjudication appeals bureau within the
executive departnent; and to repeal section 228 of the vehicle and
traffic law, relating to admnistrative review of hearing officer
determi nations by departnment of notor vehicles appeal s boards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 5-A
to read as foll ows:
ARTI CLE 5-A
TRAFFI C ADJUDI CATI ON APPEALS BUREAU
SECTI ON 80. APPELLATE ADM NI STRATI VE REVI EW OF TRAFFI C | NFRACTI ON
ADJUDI CATI ONS OF CERTAI N TRAFFI C VI CLATI ONS BUREAUS.
81. DI RECTOR OF THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU; POWERS
AND DUTI ES.
82. APPEALS OFFI CERS OF THE TRAFFI C ADJUDI CATI ON APPEALS
BUREAU.
83. RIGHT OF APPEAL TO THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU.
84. REVI EW AND DETERM NATI ON BY APPEALS BOARD OF THE TRAFFI C
ADJUDI CATI ON APPEALS BUREAU.
85. APPEAL PROCEDURES FOR APPEALS TO THE TRAFFI C ADJUDI CATI ON
APPEALS BUREAU.

S 80. APPELLATE ADM NI STRATI VE REVI EW OF TRAFFI C | NFRACTI ON ADJUDI -
CATIONS OF CERTAIN TRAFFIC VI OLATI ONS BUREAUS. 1. (A) THERE | S HEREBY
CREATED W THI N THE EXECUTI VE DEPARTMENT A SEPARATE BUREAU VWHI CH SHALL BE
KNOMW AS THE " TRAFFI C ADJUDI CATI ON APPEALS BUREAU'. THE APPEALS BUREAU
SHALL RECEIVE, CONSIDER AND DETERM NE APPEALS FROM DETERM NATI ONS OF
HEARI NG OFFI CERS OF TRAFFI C VI OLATIONS BUREAUS DESCRIBED IN ARTICLE
TWO A OF THE VEH CLE AND TRAFFI C LAW THE CENTRAL OFFI CE OF THE BUREAU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE LOCATED | N ALBANY, AND REGQ ONAL OFFI CES OF THE BUREAU SHALL BE
ESTABLI SHED AND NMAI NTAI NED | N SUCH NUMBERS AND LOCATI ONS AS THE DI RECTOR
OF THE BUREAU NMAY DETERM NE W THI N AMOUNTS MADE AVAI LABLE BY APPROPRI -
ATI ON.

(B) THE HEAD OF THE APPEALS BUREAU SHALL BE A DI RECTOR, WHO SHALL BE
APPO NTED BY THE GOVERNOR, BY AND WTH THE ADVICE AND CONSENT OF THE
SENATE, TO SERVE FOR A TERM OF SI X YEARS, AND UNTIL H S OR HER SUCCESSCOR
HAS BEEN APPO NTED. SUCH DI RECTOR SHALL RECEI VE A SALARY I N THE SAME
AMOUNT AS THAT RECEI VED BY A STATE OFFI CER DESI GNATED IN PARAGRAPH (O
OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-NI NE OF TH S CHAPTER

2. (A INLIEUOF ORIN ADD TION TO, ANY OTHER GROUNDS FOR APPEAL, A
PERSON MAY APPEAL TO THE APPEALS BUREAU ON THE GROUND THAT ONE OR MORE
M N MUM PROCEDURES, ESTABLISHED BY OR PURSUANT TO LAW FOR THE CONDUCT
OF A HEARI NG FOR THE ADJUDI CATI ON OF A TRAFFI C | NFRACTI ON HAVE NOT BEEN
FOLLONED. WHERE THE APPEALS BUREAU FI NDS THAT ONE OR MORE OF SUCH M NI -
MUM PROCEDURES FOR THE CONDUCT OF A HEARI NG FOR THE ADJUDI CATI ON OF A
TRAFFI C | NFRACTI ON, ESTABLI SHED BY OR PURSUANT TO SUBDIVISION ONE OF
SECTION TWO HUNDRED TWENTY-SEVEN OF THE VEH CLE AND TRAFFI C LAW HAVE
NOT BEEN FOLLOWED BY THE HEARI NG OFFI CER WHO ADJUDI CATED THE TRAFFIC
I NFRACTI ON, OR HAVE NOT BEEN FOLLOWED BY THE TRAFFI C VI OLATI ONS BUREAU
OR BY THE DEPARTMENT OR COWMM SSI ONER OF MOTCR VEHI CLES: (1) IT SHALL
AWARD THE APPELLANT H'S OR HER EXPENSES, | NCLUDI NG AN AMOUNT FOR THE
LCST TI ME, | NCONVENI ENCE AND ANNOYANCE, AS WELL AS QUT- OF- POCKET COSTS
AND FEES, I N TAKI NG SUCH APPEAL TO I T; HOANEVER, THE AMOUNT OF SUCH AWARD
FIXED BY |IT SHALL NOI' EXCEED THE AMOUNT OF THE ORI G NAL FI NE, AND
PAYMENT OF SUCH AWARD TO THE APPELLANT SHALL NOT BE MADE BY | T BUT SHALL
BE MADE BY THE DEPARTMENT OF MOTOR VEHI CLES UPON THE PRESENTATION TO
SUCH DEPARTMENT OF A VOUCHER | SSUED BY THE APPEALS BUREAU; AND (11) IF
THE APPEALS BUREAU HAS FOUND OTHER | NSTANCES WHERE THE SAME HEARI NG
OFFI CER, BUREAU, COW SSI ONER OR DEPARTMENT HAS NOI' FOLLOWNED THE
REQUI RED M NI MUM PROCEDURES ESTABLI SHED BY OR PURSUANT TO LAW FOR THE
CONDUCT OF A HEARING THE APPEALS BUREAU MAY | SSUE AN CRDER TO SUCH
OFFI CER, BUREAU, COWM SSI ONER ANDY OR DEPARTMENT, TO CEASE AND DESI ST
FROM SUCH | MPROPER CONDUCT AND TO COWVPLY WTH M NI MUM PROCEDURES ESTAB-
LI SHED BY OR PURSUANT TO LAW

(B) THE APPEALS BUREAU SHALL HAVE STANDI NG TO BRI NG A PROCEEDI NG UNDER
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES TO COVWPEL ANY
SUCH OFFI CER, BUREAU, COWM SSI ONER ANDY OR DEPARTMENT TO COWMPLY WTH I TS
CEASE AND DESI ST ORDERS. THE | SSUANCE OF A CEASE AND DESI ST ORDER, OR
THE COMVENCEMENT OF AN ARTI CLE SEVENTY- El GHT PROCEEDI NG SHALL NOT BE A
PREREQUI SI TE TO THE TAKI NG OF ANY ACTI ON OR ENFORCEMENT OF ANY REMEDY
OTHERW SE PERM TTED, BUT SHALL BE CUMULATI VE TO ANY OTHER SUCH ACTI ON OR
RENMEDY.

(© THE APPEALS BUREAU | S HEREBY EMPOAERED TO COMPEL THE COWM SSI ONER
AND DEPARTMENT OF MOTOR VEHI CLES TO PRODUCE RECCRDS AND OTHER EVI DENCE
RELEVANT AND NMATERIAL TO ANY APPEAL, OR RELEVANT AND MATERI AL TO THE
MAKI NG OF ANY FI NDI NG AUTHORI ZED TO BE MADE BY THI S ARTI CLE.

S 81. DI RECTOR OF THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU;, POWNERS AND
DUTI ES. THE DI RECTOR OF THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU SHALL BE
THE ADM NI STRATI VE HEAD OF THE BUREAU AND SHALL:

1. APPO NT ONE OR MORE GROUPS OF THREE OR MORE APPEALS OFFI CERS EACH,
VWH CH SHALL CONSTI TUTE ONE OR MORE APPEALS BOARDS UNDER THE JURI SDI C
TION, SUPERVI SION AND CONTROL OF THE APPEALS BUREAU, AND MAY PRESCRI BE
THEI R POAERS AND DUTI ES AND FI X THEI R COVPENSATION W TH N THE AMOUNT
APPROPRI ATED THEREFOR, SUBJECT TO THE PROVI SIONS OF THE Cl VIL SERVI CE
LAW AND ANY APPL| CABLE COLLECTI VE BARGAI NI NG AGREEMENT;
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2. SELECT A CHAI RVAN FOR EACH APPEALS BOARD FROM THE GROUP OF APPEALS
OFFI CERS SO APPO NTED;

3. DESIGNATE SUCH OTHER PERSONNEL, SUBJECT TO THE PROVI SI ONS OF THE
CIVIL SERVI CE LAW AND ANY APPL| CABLE COLLECTI VE BARGAI NIl NG AGREEMENT, AS
MAY BE NECESSARY TO ASSI ST THE DI RECTOR OF THE APPEALS BUREAU, OR ASS| ST
AN APPEALS BOARD, I N CARRYING QUT H'S OR HER OR I TS DUTI ES.

S 82. APPEALS OFFI CERS OF THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU.
EACH APPEALS OFFI CER SHALL HAVE BEEN ADM TTED TO THE PRACTI CE OF LAWIN
TH'S STATE AND SHALL NOT BE AN EMPLOYEE OF THE DEPARTMENT OF MOTCOR VEH -
CLES OR DEPARTMENT OF TRANSPORTATI ON.

S 83. RIGHT OF APPEAL TO THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU. 1.
ANY PERSON WHO | S AGGRI EVED BY A DETERM NATI ON OF A HEARI NG OFFI CER OF A
TRAFFI C VI CLATI ONS BUREAU DESCRI BED | N ARTI CLE TWO-A OF THE VEH CLE AND
TRAFFI C LAW MAY APPEAL SUCH DETERM NATI ON PURSUANT TO THE PROVI SI ONS OF
TH S ARTI CLE.

2. EXCEPT AS OTHERW SE PROVIDED IN TH S SECTI ON, A TRANSCRI PT OF THE
HEARI NG RESULTI NG | N THE DETERM NATI ON APPEALED FROM MJUST BE SUBM TTED
TO THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU ON ANY SUCH APPEAL.

3. |IF THE ONLY I SSUE RAI SED ON APPEAL | S THE APPROPRI ATENESS OF THE
PENALTY | MPOSED, THE APPELLANT, IN HS OR HER D SCRETION, MAY SUBM T
SUCH APPEAL W THOUT A TRANSCRI PT OF THE HEARI NG | N SUCH EVENT, THE
DECI S| ON OF THE APPEALS BOARD MAY BE BASED SOLELY ON THE APPEAL PAPERS
AND THE RECORDS OF THE DEPARTMENT OF MOTOR VEH CLES AND OF THE TRAFFI C
ADJUDI CATI ON APPEALS BUREAU, AND SUCH DECI SI ON SHALL NOT BE SUBJECT TO
JUDI Cl AL REVI EW

4. WHERE A TRANSCRIPT OF THE HEARING IS SUBM TTED AT THE Tl ME AN
APPEAL | S FI LED, THE DETERM NATI ON OF THE APPEALS BOARD W LL BE SUBJECT
TO JUDI Cl AL REVI EW AS PRESCRI BED I N SUBDI VI SI ON FI VE OF SECTI ON El GHTY-
FIVE OF TH S ARTI CLE.

S 84. REVI EW AND DETERM NATI ON BY APPEALS BOARD OF THE TRAFFI C ADJUDI -
CATI ON APPEALS BUREAU. 1. EACH APPEAL FILED PURSUANT TO TH' S ARTICLE
SHALL BE REVI EVED BY AN APPEALS BOARD, WHI CH SHALL MAKE A DETERM NATI ON
OF SUCH APPEAL, AND SHALL CAUSE AN APPROPRI ATE ORDER TO BE ENTERED |IN
THE RECORDS OF THE TRAFFIC ADJUDI CATI ON APPEALS BUREAU. THE TRAFFI C
ADJUDI CATI ON APPEALS BUREAU SHALL TRANSM T A COPY OF SUCH CRDER TO THE
COMW SSI ONER  OF MOTOR VEHI CLES, AND SUCH COWM SSI ONER SHALL CAUSE SUCH
ORDER TO BE ENTERED I N THE RECORDS OF THE DEPARTMENT OF MOTOR VEH CLES.

2. NO APPEAL SHALL BE REVIEWED IF IT IS FILED MORE THAN THI RTY DAYS
AFTER NOTI CE WAS G VEN OF THE DETERM NATI ON APPEALED FROM THE APPELLANT
SHALL SUBM T TOGETHER W TH SUCH APPEAL A COPY OF THE NOTI CE OF DETERM -
NATI ON | SSUED BY THE DEPARTMENT OF MOTOR VEH CLES SHOW NG THE DATE THE
NOTI CE OF DETERM NATI ON WAS G VEN.

S 85. APPEAL PROCEDURES FOR APPEALS TO THE TRAFFI C ADJUDI CATI ON
APPEALS BUREAU. 1. ANY PERSON DESI RI NG TO FI LE AN APPEAL FROM AN ADVERSE
DETERM NATI ON PURSUANT TO THI S ARTI CLE, SHALL DO SO IN A FORM AND MANNER
PROVI DED BY THE DI RECTOR OF THE TRAFFIC ADJUDI CATI ON APPEALS BUREAU
AFTER SUCH DI RECTOR CONSULTS WTH THE COWM SSI ONER OF MOTOR VEHI CLES.
THE TRANSCRI PT OF ANY HEARI NG WHI CH FORMED THE BASI S FOR SUCH DETERM -
NATION WLL BE REVIEWED ONLY IF IT IS SUBM TTED BY THE APPELLANT. AN
APPEAL SHALL NOT BE DEEMED TO BE FI NALLY SUBM TTED UNTIL THE APPELLANT
HAS SUBM TTED ALL FORMS OR DOCUMENTS REQUI RED TO BE SUBM TTED BY THE
DI RECTOR OR BY TH S ARTI CLE. | F THE APPELLANT IS NOT' ABLE TO SUBM T ANY
REQUI RED FORM OR DOCUMENT BECAUSE OF THE REFUSAL OR FAI LURE OF THE
DEPARTMENT OF MOTOR VEHI CLES TO SUPPLY SUCH FORM OR DOCUMENT TO THE
APPELLANT UPON THE APPELLANT'S REQUEST AND W LLI NGNESS TO TENDER ANY
AUTHORI ZED FEE REQUI RED BY SUCH DEPARTMENT, THE APPELLANT SHALL FURNI SH
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AN AFFI DAVIT OF SUCH FACT TO THE DI RECTOR AND THE DI RECTOR SHALL COVPEL
THE DEPARTMENT OF MOTOR VEH CLES TO PRODUCE SUCH REQUI RED RECORDS, OR AN
AUTHENT| CATED COPY THEREOF, FREE OF CHARGE FOR USE BY THE TRAFFI C ADJU-
DI CATI ON APPEALS BUREAU OR AN APPEALS BOARD THEREOF UPON THE APPEAL. IN
SUCH CASE, AN APPEAL SHALL BE DEEMED FI NALLY SUBM TTED AS OF THE DATE
THE DI RECTOR RECElI VED THE AFFI DAVI T FROM THE APPELLANT THAT THE APPEL-
LANT WAS UNABLE TO OBTAIN A REQUI RED RECORD FROM THE DEPARTMENT OF MOTOR
VEHI CLES, PROVIDED THAT ALL OTHER FORMS AND DOCUMENTS REQUI RED TO BE
SUBM TTED HAVE BEEN SUBM TTED OR SIM LAR AFFIDAVIT G VEN W TH RESPECT TO
| NABI LI TY TO OBTAI N SAME FROM THE DEPARTMENT OF MOTOR VEH CLES.

2. TRANSCRI PTS CF THE RECORD OF ANY HEARI NG MAY BE OBTAINED AT THE
COST TO THE DEPARTMENT OF MOTOR VEH CLES, | F PREPARED BY SUCH DEPART-
MENT, OR AT THE RATE SPECI FI ED | N THE CONTRACT BETWEEN SUCH DEPARTNENT
AND THE CONTRACTOR, | F PREPARED BY A PRI VATE CONTRACTOR. THE AMOUNT PAI D
AT SUCH COST OR RATE BY A PERSON CONVI CTED WHO SUBM TS A TRANSCRI PT CF
THE HEARI NG WHI CH RESULTED I N THE DETERM NATI ON, UPON AN APPEAL FROM
SUCH DETERM NATI ON, SHALL BE REFUNDED BY THE DEPARTMENT COF MOTOR VEH -
CLES UPON THE RECEI PT BY I T OF AN ORDER, OR COPY THEREOF, FROM THE TRAF-
FI C ADJUDI CATI ON APPEALS BUREAU DI SM SSI NG THE CHARGES UPON THE DETERM -
NATI ON OF SUCH APPEAL.

3. THE FEE FOR FI LI NG AN APPEAL SHALL BE TEN DOLLARS PAYABLE TO THE
TRAFFI C ADJUDI CATI ON APPEALS BUREAU. NO APPEAL SHALL BE ACCEPTED UNLESS
THE REQUI RED FEE HAS BEEN PAI D TO SUCH BUREAU. SUCH FEES SHALL BE PAID
BY SUCH APPEALS BUREAU TO THE DEPARTMENT OF AUDI T AND CONTROL TO THE
CREDI T OF THE JUSTI CE COURT FUND. AFTER SUCH AUDI T AS SHALL BE REQUI RED
BY THE COWTROLLER, SUCH FEES SHALL BE CREDI TED TO THE GENERAL FUND OF
THE STATE.

4. (A) WHENEVER A DETERM NATI ON HAS NOT BEEN MADE WTHI N THI RTY DAYS
AFTER AN APPEAL HAS BEEN FI NALLY SUBM TTED, A STAY OF EXECUTI ON W LL BE
DEEMED GRANTED BY OPERATI ON OF LAW AND THE LI CENSE, CERTI FI CATE, PERM T
OR PRI VI LEGE AFFECTED WLL BE AUTOVATI CALLY RESTORED PENDI NG FI NAL
DETERM NATI ON.

(B) THE COVMM SSI ONER OF MOTOR VEHI CLES SHALL COOPERATE W TH THE DI REC-
TOR OF THE APPEALS BUREAU | N DEVI SI NG MEANS OF COVMUNI CATI ON BETWEEN THE
DEPARTMVENT OF MOTOR VEH CLES AND THE TRAFFI C ADJUDI CATI ON APPEALS BUREAU
TO EFFECTUATE THE PURPOSES AND PROVI SIONS OF THI S ARTI CLE. SUCH MEANS
MAY | NCLUDE, BUT SHALL NOT BE LIMTED TO A COWUTER NETWORK WHEREBY
| NFORMATI ON MAY BE SHARED, EXCHANGED AND/ OR | NPUTTED BY AND BETWEEN THE
DEPARTVENT OF MOTOR VEH CLES AND THE TRAFFIC ADJUDI CATI ON APPEALS
BUREAU. | F SUCH A NETWORK | S ESTABLI SHED, ANY NOTI CE OR RECORD REQUI RED
TO BE PRODUCED BY, OR SENT BY OR TO, THE DEPARTMENT OF MOTOR VEH CLES
MAY BE TRANSM TTED BY MEANS OF SUCH NETWORK.

5. (A) NO DETERM NATI ON OF A HEARI NG OFFI CER WHI CH | S APPEALABLE UNDER
THE PROVI SIONS OF TH S ARTI CLE SHALL BE REVI EWED I N ANY COURT UNLESS AN
APPEAL HAS BEEN FI LED AND DETERM NED | N ACCORDANCE W TH THI S ARTI CLE.

(B) A DETERM NATI ON OF THE APPEALS BOARD IN ANY CASE VWHERE A TRAN
SCRIPT OF THE HEARING HAS BEEN SUBM TTED SHALL BE SUBJECT TO REVI EW
PURSUANT TO THE PROVI SI ONS OF ARTI CLE SEVENTY-EIGHT OF THE CIVIL PRAC
TICE LAW AND RULES. PROVI DED, HONEVER, A STATEMENT BY THE APPEALS OFFI -
CER AT THE CONCLUSI ON OF THE HEARI NG | NDI CATI NG THAT THE CHARGES HAVE
BEEN SUSTAI NED AND ANNOUNCI NG THE PENALTY | MPOSED, TOGETHER W TH A
SUMWWARY OF THE REASONS THE APPEAL WAS DENI ED BY THE APPEALS BOARD, SHALL
CONSTI TUTE SUFFI CI ENT FI NDI NGS FOR THE PURPOSE OF SUCH REVI EW

S 2. Section 228 of the vehicle and traffic |aw is REPEALED and a new
section 228 is added to read as foll ows:
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S 228. ADM NI STRATI VE REVI EW ADM NI STRATI VE REVI EW OF THE DETERM -
NATI ON OF A HEARI NG OFFI CER SHALL BE HAD BY MEANS OF AN APPEAL TO THE
TRAFFI C ADJUDI CATI ON APPEALS BUREAU | N THE EXECUTI VE DEPARTMENT, AS
PROVI DED | N ARTI CLE FI VE-A OF THE EXECUTI VE LAW THE COW SSI ONER AND
DEPARTMENT SHALL COOPERATE AND RENDER ASSI STANCE: (A) TO ANY PERSON
CONVI CTED OF A TRAFFI C | NFRACTI ON UPON THE DETERM NATION OF A HEARI NG
OFFI CER, WHO W SHES TO APPEAL SUCH DETERM NATI ON TO THE APPEALS BUREAU
BY PROVI DI NG FORMSB, | NSTRUCTI ONS AND RECORDS, SU TABLE TO FILE SUCH
APPEAL W TH THE APPEALS BUREAU, | N COOPERATI ON W TH THE REQUI REMENTS OF
THE DI RECTOR OF THE APPEALS BUREAU, AND (B) TO THE DI RECTOR OF THE
APPEALS BUREAU TO | MPLEMENT THE PURPOSES AND PROVI SI ONS OF ARTI CLE
FI VE- A OF THE EXECUTI VE LAW

S 3. Subdivision 1 of section 227 of the vehicle and traffic law, as
anended by chapter 337 of the laws of 1970, is amended to read as
fol | ows:

1. A Every hearing for the adjudication of a traffic infraction, as
provided by this article, shall be held before a hearing officer
appoi nted by the comm ssioner. The burden of proof shall be wupon the
peopl e, and no charge may be established except by clear and convincing
evi dence. The conmi ssioner [may] SHALL prescribe, by rule or regulation,
t he procedures for the conduct of such hearings.

B. SUCH PROCEDURES FOR THE CONDUCT OF SUCH HEARI NGS SHALL, AT A M NI -
MUM

(1) PROH BIT THE COWPILING OF PERI ODIC STATISTICS ESTABLI SH NG
CONVI CTI ON RATES.

(1'l) PROH BIT THE REVI EW OR RATI NG OF HEARI NG OFFI CERS BASED UPON ANY
CONVI CTI ON RATE

(I'11) PROHIBIT ANY REQU REVMENT THAT HEARI NG OFFI CERS PROVI DE TO THE
COW SSI ONER OR TO ADM NI STRATIVE OR SUPERVI SORY EMPLOYEES OF THE
DEPARTMENT GREATER OR ANY DI FFERENT JUSTI FI CATI ON FOR THEI R DETERM -
NATI ONS THAT THE CHARGES HAVE NOT BEEN ESTABLI SHED FROM THEIR DETERM -
NATI ONS THAT THE CHARGES HAVE BEEN ESTABLI SHED

(1V) PROHI BIT HEARI NG OFFI CERS FROM USI NG LEADI NG QUESTIONS I N THE
DI RECT EXAM NATI ON OF POLI CE OFFI CERS

(V) REQUI RE THE HEARI NG OFFI CER TO ADVI SE THE ACCUSED OF HI'S RIGHT TO
REMAIN SILENT AND H'S RIGHT TO BE REPRESENTED BY COUNSEL, AND WHERE
APPROPRI ATE, TO EXPLAIN THE ELEMENTS OF THE OFFENSE AND AVAI LABLE
DEFENSES FOR AN ACCUSED WHO | S NOT REPRESENTED BY COUNSEL.

(M) REQURE THAT THE RULES OF EVIDENCE BE ADHERED TO |IN ALL
PROCEEDI NGS | N WHI CH ElI THER SI DE | S REPRESENTED BY COUNSEL.

S 4. a. The director of the traffic adjudication appeals bureau shal
report annually on or before the thirty-first of January, beginning with
t he cal endar year next succeeding the year this act takes effect, to the
governor, the nmjority |eader of the senate, and the speaker of the
assenbly, evaluating the functioning and operations of the new traffic
adj udi cati on appeal s bureau created by this act.

b. Each annual report shall specifically address how well the inple-
mentation of this act alleviates the problens and criticisnms of the
former admnistrative adjudication system of the state departnent of
not or vehicles, described by the task force on adnmnistrative adjudi-
cation of the New York state bar association in its report dated July
14, 1988.

c. Each such report also shall <contain statistical tabulations and
appropriate comentary thereon, showing, for each traffic violations
bur eau:

(i) the total nunber of appeals received by the new appeal s bureau;
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(ii) the nunber of appeals in which it was alleged that one or nore
m ni mum procedures, established by or pursuant to |law, for the conduct
of a hearing for the adjudication of a traffic infraction have not been
foll owed and the nunber of such appeals in which these allegations were
found to have any nerit (the success rate) and where found to have
nerit, the total anount awarded to all appellants for their expenses,
out - of - pocket costs and fees, pursuant to subparagraph (i) of paragraph
(a) of subdivision 2 of section 80 of the executive l|aw, as added by
this act;

(ii1) the nunber of cease and desist orders issued by the new appeal s
bureau pursuant to subparagraph (ii) of paragraph (a) of subdivision 2
of section 80 of the executive |aw, as added by this act, the reason or
reasons such orders were issued, and the nunber of proceedings brought
by the new appeal s bureau, pursuant to article 78 of the civil practice
law and rules, to enforce its cease and desi st orders;

(iv) the nunber of, and a description of, any other enforcenent or
per suasi on nechani sns utili zed;

(v) an assessnment of the degree of conpliance by each traffic
vi ol ations bureau with the m ni mum procedures established by or pursuant
to law for the conduct of hearings for the adjudication of traffic
infractions, based, in part, upon the nunmber of conplaints received and
how such conplaints were (or were not) resolved; and

(vi) any other relevant facts, statistics and cormmentary with respect
to the foregoing.

In addition, the director of the traffic adjudication appeals bureau
may propose to the legislature the consideration or enactnent of such
additional legislation as in his or her opinion will further address or
alleviate the problens and criticisns found in the above-referenced
report of the bar association task force.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a l|aw and sections one
through three of this act shall apply by the terns of this act only to
appeal s which are finally submtted or deenmed to be finally submtted on
or after the effective date of this act; provided, however, that the
provisions of section 228 of the vehicle and traffic | aw repeal ed by
section two of this act shall continue to apply to any appeal which is
finally submtted or deenmed to have been finally submtted to a depart-
ment of notor vehicles appeals board before the effective date of this
act, but only until such appeal is determ ned by such appeal s board; and
any renmand ordered by a court of conpetent jurisdiction pursuant to a
proceedi ng under article 78 of the civil practice law and rules which
has not yet been re-submtted to a departnent of notor vehicles appeals
board before the effective date of this act, shall be referred to the
traffic adjudication appeals bureau in the executive departnment for
redeterm nation pursuant to the order of remand.



