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STATE OF NEW YORK

2267
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to extending the
time for termnation of nenbership in a private club

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 624 of the general business |aw, as added by chap-
ter 630 of the laws of 1978, is anended to read as foll ows:

S 624. Rights of cancellation of contracts for services. 1. Every
contract for services at a planned health club or a health «club under
construction shall, at the option of the buyer, be voidable in the event
that the health club and the services to be provided pursuant to such
contract are not available within one year fromthe date the contract is
executed by the buyer.

2. Every contract for services shall provide that such contract nay
be cancelled wthin [three] FOURTEEN business days after the date of

recei pt by the buyer of a copy of the witten contract. Notice of
cancel l ation shall be delivered by certified or registered United States
mail at the address specified in the contract. Such contract shal

contain the following witten notice in at least ten point bold type:
[ CONSUMERS] BUYER S RI GHT TO CANCELLATI ON. YOU MAY CANCEL THI S CONTRACT
W THOUT ANY PENALTY OR FURTHER OBLI GATION WTHIN [THREE (3)] FOURTEEN
(14) DAYS FROM TH S DATE . . . . . Notice of cancellation shall be in
writing subscribed by the buyer and mi | ed by registered or certified
United States mail to the seller at the address specified in such form
Such notice shall be acconpanied by the contract forms, nenbership cards
and any ot her docunents or evidence of nmenbership previously delivered

to the buyer. Al'l  rnoneys paid pursuant to such contract shall be
refunded within fifteen business days of receipt of such notice of
cancel lation. |f the buyer has executed any credit or | oan agreenent to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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pay for all or part of health club services, any such negotiable instru-
ment executed by the buyer shall also be returned within fifteen days.

2-A. | F AN AUTOVATI C RENEWAL CLAUSE IS | NCLUDED I N ANY CONTRACT, THE
BUYER OR H' S OR HER ESTATE MAY CANCEL SUCH AUTOVATI C RENEWAL BY d VING
NOTICE OF SUCH CANCELLATION IN WRITING SUBSCRI BED BY THE BUYER AND
MAI LED BY REG STERED OR CERTI FI ED UNI TED STATES MAIL TO THE SELLER AT
THE SELLER S ADDRESS AT ANY TIME WTHI N THE SI XTY DAYS PRI OR TO THE TI ME
VHEN SUCH AUTOVATI C RENEWAL WOULD TAKE EFFECT.

3. Every contract for services shall provide that after such [three]
FOURTEEN day period for cancellation as provided in subdivision tw of
this section, the buyer's estate nmay cancel a contract for services if
t he buyer dies. The buyer may al so cancel, AS PROVIDED [|IN SUBDI VI SION
TWO OF THIS SECTION, after [three] FOURTEEN days if the buyer becones
significantly physically disabled for a period in excess of six nonths,
or noves his OR HER residence to a |location nore than twenty-five mles
froma health club operated by the seller, or after the services are no
| onger available or substantially available as provided in the contract
because of the seller's pernmanent discontinuance of operation or
substantial change in operation. Not hi ng contained herein shal
restrict or prohibit the seller from offering or providing in such
contract additional or broader reasons for cancellation. The seller nay
require reasonabl e evidence for a cancellation pursuant to this subdivi-
si on. Such contract shall contain the followi ng notice captioned in at
| east ten point bold type:

ADDI TI ONAL RI GHTS TO CANCELLATI ON:

You may al so cancel this contract for any of the follow ng reasons:

I f upon a doctor's order, you cannot physically receive the services
because of significant physical disability for a period in excess of six
nont hs.

If you die, your estate shall be relieved of any further obligation
for paynment under the contract not then due and ow ng.

If you nove your residence nore than twenty-five mles fromany health
club operated by seller

If the services cease to be offered as stated in the contract.

YOU MAY CANCEL AN AUTOVATI C RENEWAL PROVI SION IN YOUR MEMBERSH P BY
G VING NOTI CE OF YOUR | NTENT TO CANCEL THE AUTOVATI C RENEWAL | N WRI TI NG
AND SUBSCRI BED BY YOU AND MAI LED BY REGQ STERED OR CERTIFIED MAIL TO THE
HEALTH CLUB AT THE ADDRESS SPECIFIED |N THE CONTRACT. SUCH WRI TTEN
NOTI CE MUST BE RECElI VED BY THE HEALTH CLUB ON OR BEFORE THE AUTOWATIC
RENEWAL DATE | NDI CATED I N YOUR CONTRACT.

Al'l  rnoneys paid pursuant to such contract cancelled for the reasons
contained in this subdivision shall be refunded within fifteen days of
recei pt of such notice of cancellation; provided however that the seller
may retain the expenses incurred and the portion of the total price
representing the services used or conpleted, and further provided that
the seller my demand the reasonabl e cost of goods and services which
t he buyer has consuned or wishes to retain after cancellation of the
contract. In no instance shall the seller demand nore than the ful
contract price fromthe buyer. |[If the buyer has executed any credit or
| oan agreenent to pay for all or part of health club services, any such
negoti abl e i nstrument executed by the buyer shall also be returned with-
in fifteen days.

S 2. Section 625 of the general business |aw, as added by chapter 630
of the laws of 1978, is anended to read as foll ows:

S 625. Assignnent of contracts for services. 1. No assignee who takes
a note or other obligation as consideration for a contract containing
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the disclosure requirenents of section six hundred twenty-four of this
article shall fail to honor the [consuner's] BUYER S right of cancell a-
tion as provided in this article.

2. No creditor holding a note or other obligation, to which a [consum
er] BUYER has obligated hinmself OR HERSELF in order to purchase a
contract shall fail to honor the [consumer's] BUYER S right of cancell a-
tion under this article if:

(a) the creditor is a person related to the seller of services; or

(b) the seller prepares docunents used in connection with the |oan; or

(c) the creditor supplies forns to the seller used by the [consuner]
BUYER i n obtaining the | oan; or

(d) the creditor nakes twenty or nore |oans in any cal endar year, the
proceeds of which are used in transactions with the sanme seller or wth
a person related to the sanme seller; or

(e) the [consuner] BUYER is referred to the creditor by the seller; or

(f) the creditor, directly or indirectly, pays the seller any consid-
eration whether or not it is in connection with the particular trans-
actions; or

(g) the creditor participated in or was connected with the sale.

3. No assignee of a contract shall fail to give notice of the assign-
nment to the [consuner] BUYER A notice of assignnent shall be in wit-
ing addressed to the [consuner] BUYER at the address shown on the
contract and shall identify the contract.

S 3. This act shall take effect on the thirtieth day after it shal
have beconme a |law and shall apply to contracts then in force and those
entered into on or after such effective date.



