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STATE OF NEW YORK

2236
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the New York city charter and the executive law, in
relation to the creation of a bias-related crinme classification review
panel and reporting of bias-related crime statistics

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The New York city charter is anended by adding two new
sections 439 and 439-a to read as foll ows:

S 439. BIAS-RELATED CRIME CLASSIFI CATI ON REVI EW PANEL. (A) DEFI -
NI TI ONS. FOR THE PURPOSES OF THI S SECTI ON:

1. "PANEL" SHALL MEAN THE BI AS-RELATED CRIME CLASSIFI CATION REVIEW
PANEL CREATED PURSUANT TO SUBDI VI SION (B) OF THI S SECTI ON.

2. "VICTIM SHALL MEAN A PERSON VWHO HAD OR CLAI MS TO HAVE HAD A BI AS-
RELATED CRI ME PERPETRATED AGAI NST H M

3. "Bl AS- RELATED CRI ME" SHALL MEAN ANY CRIM NAL ACT WHETHER ACTUAL,
THREATENED OR ATTEMPTED DI RECTED AT AN | NDI VI DUAL BECAUSE OF HI S ACTUAL
OR PERCEI VED RACE, CREED, COLOR, RELIA ON, RELIG OQUS PRACTICE, ETHN Cl -
TY, NATIONAL ORIG N, DI SABILITY, AGE, GENDER OR SEXUAL ORI ENTATI ON.

4. "DEPARTMENTAL APPO NTMENTS' SHALL MEAN ANY | NDI VI DUAL REPRESENTI NG
A LEGAL, POLI TI CAL OR GOVERNMENTAL ENTI TY, OR SUBDI VI SI ON THEREOF.

5. " NON- DEPARTMENTAL APPO NTMENTS' SHALL MEAN ANY | NDI VI DUAL OR REPRE-
SENTATI VE | NDEPENDENT OF A LEGAL, POLI TI CAL OR GOVERNMENTAL ENTITY, OR
SUBDI VI SI ON THEREOF.

(B) Bl AS- RELATED CRI ME CLASSI FI CATI ON REVI EW PANEL. 1. THERE | S HEREBY
CREATED A BI AS- RELATED CRI ME CLASSI FI CATI ON REVI EW PANEL. SUCH PANEL
SHALL CONSI ST OF THI RTEEN VOTI NG MEMBERS. THE FOLLOW NG EI GHT MEMBERS
SHALL BE APPO NTED BY THE MAYOR: THREE WHO SHALL BE NON DEPARTMENTAL
APPO NTMENTS, WHO SHALL BE REPRESENTATIVE OF VAR OQUS GROUPS WHO HAVE
BEEN TRADI TI ONALLY VI CTI M ZED OR MAY BE VI CTI M ZED BASED ON THEI R ACTUAL
OR PERCEI VED AFFI LI ATION WTH OR ORI ENTATION TO A PARTI CULAR GROUP OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLASSI FI CATI ON  ENUMERATED I'N, BUT NOT LIM TED TO THOSE GROUPS AND CLAS-

S| FI CATI ONS SPECI FI ED | N PARAGRAPH THREE OF SUBDIVISION (A) OF TH'S
SECTI ON. THE RENMAI NI NG FI VE APPO NTMENTS SHALL BE DEPARTMENTAL APPQO NT-

MENTS: ONE VWHO SHALL BE AN ATTORNEY ON THE STAFF OF A LEGAL Al D SOCI ETY
UPON THE NOM NATI ON OF THE LEGAL Al D SOCI ETY; ONE POLI CE REPRESENTATI VE
UPON THE NOM NATION OF THE COWM SSI ONER OF POLI CE; ONE WHO SHALL BE AN
ATTORNEY ON THE STAFF OF A DI STRICT ATTORNEY'S OFFICE UPON THE JO NT
NOM NATION OF THE FIVE DI STRICT ATTORNEYS WTH N NEW YORK CI TY; ONE
SHALL BE THE CHAI RPERSON OF THE HUMAN RI GHTS COWM SSION OF THE A TY OF
NEW YORK OR H'S DESIGNEE AND ONE SHALL BE THE NEW YORK CI TY CRI M NAL
JUSTI CE COORDI NATOR OR HI'S DESI GNEE. OF THE FI VE DEPARTMENTAL APPO NT-

MENTS, TWO SHALL BE REPRESENTATIVE OF VAR QUS GROUPS WHO HAVE BEEN
TRADI TI ONALLY VI CTI M ZED OR MAY BE VI CTIM ZED BASED ON THEIR ACTUAL OR
PERCEI VED AFFI LI ATION W TH OR ORI ENTATI ON TO A PARTI CULAR GROUP OR CLAS-

SI FI CATION  ENUMERATED I N, BUT NOT LIMTED TO, THOSE GROUPS AND CLASSI -

FI CATI ONS SPECI FIED IN PARAGRAPH THREE OF SUBDIVISION (A) OF TH'S
SECTI ON. THE FOLLOW NG SHALL ALSO BE MEMBERS OF THE PANEL: THE CHAI R-

PERSON OF THE CRI ME VI CTI MS BOARD OR HI' S DESI GNEE; THE COW SSI ONER  OF
THE DIVISION OF CRIMNAL JUSTICE SERVI CES OR H S DESI GNEE AND THE NEW
YORK STATE COW SSI ONER OF HUMAN RI GHTS OR HI S DESI GNEE. THE TWO REMAI N-

I NG MEMBERS OF THE PANEL SHALL BE NON- DEPARTMENTAL MEMBERS AND SHALL BE
APPO NTED BY A MAJORITY VOIE OF THE FI VE NEW YORK STATE AND NEW YORK
CITY MEMBERS OF THE PANEL AS FOLLOWG: THE CHAI RPERSON OF THE NEW YORK
STATE CRIME VICTIMs BOARD OR H' S DESI GNEE, THE COWM SSI ONER OF THE NEW
YORK STATE DI VI SION OF CRIM NAL JUSTI CE SERVICES OR H' S DESIGNEE, THE
NEW YORK STATE COW SSIONER OF THE DIVISION OF HUMAN RI GHTS OR HI S
DESI GNEE, THE CHAI RPERSON OF THE HUMAN RI GHTS COWM SSION OF THE CITY OF
NEW YORK OR HI S DESI GNEE AND THE NEW YORK CI TY CRI M NAL JUSTI CE COCRDI -

NATOR OR HI S DESI GNEE. AT LEAST ONE OF THESE TWO MEMBERS SHALL BE AN
ACADEM CI AN WHOSE KNOALEDGE, EXPERI ENCE AND ACADEM C DEGREE AND/ OR
DEGREES FOCUS ON THE STUDY OF SOCI AL SCI ENCES | NCLUDI NG BUT NOT LIM TED
TO, CRIM NAL JUSTI CE, SCCI AL WORK, PSYCHOLOGY AND/ OR POLI TI CAL  SCI ENCE.

IN ADDI TION, ONE | NVESTI GATOR AND SUPPORT STAFF FROM THE CRI ME VI CTI M5
BOARD SHALL REGULARLY ASSI ST THE PANEL I N PERFORM NG | TS FI ELD WORK  AND
GENERAL ADM NI STRATI VE TASKS. ALL MAI LI NGS, NOTI CES AND SCHEDULI NG OF
MEETI NGS SHALL BE THE RESPONSI Bl LI TY OF THE Bl AS- RELATED CRI ME | NVESTI -

GATOR, ASSI STED BY SUPPORT STAFF, AT THE DI RECTI ON OF THE CHAlI RPERSON OF
THE BI AS- RELATED CRI ME CLASSI FI CATI ON REVI EW PANEL. ALL DUTI ES ASSI GNED
TO THE | NVESTI GATOR BY THE PANEL SHALL TAKE PRECEDENCE OVER ANY TASKS OR
DUTI ES ASSI GNED BY THE CRI ME VICTIMS BOARD. EVERY DEPARTMENT, BQOARD,

BUREAU, COWMM SSI ON (| NCLUDI NG ANY PUBLI C BENEFI T CORPORATI ON) OR POLI -

TICAL SUBDI VISION OF THE CI TY AND/ OR STATE SHALL PROVIDE TO THE PANEL
EVERY ASSI STANCE AND COOPERATION, | NCLUDI NG USE OF CITY AND/ OR STATE
FACI LI TIES, WH CH MAY BE NECESSARY OR DESI RABLE FOR THE ACCOWPLI SHVENT
OF THE DUTI ES OR PURPOSES OF THI S PANEL.

2. WTH THE EXCEPTION OF THE FI RST TERM THE TERM OF OFFI CE FOR EACH
PANEL MEMBER SHALL BE THREE YEARS. AT THE TIME | NI TI AL APPO NTMENTS ARE
MADE, TWO APPO NTMENTS SHALL BE FOR A TERM OF ONE YEAR, THREE APPO NT-
MENTS SHALL BE FOR A TERM OF TWO YEARS AND THREE APPO NTMENTS SHALL BE
FOR A TERM OF THREE YEARS. VACANCI ES SHALL BE FI LLED FOR THE REMAI NDER
OF THE TERM I N THE SAME MANNER AS THE ORI G NAL APPQO NTIMENT. THE PANEL
SHALL BE CHAIRED BY ONE MEMBER ELECTED BY THE OTHER MEMBERS. A NEW
ELECTI ON SHALL BE HELD AT THE EXPI RATION OF THE TERM OF THE MEMBER WHO
IS CHAI RPERSON, REGARDLESS OF WHETHER THAT MEMBER | S APPO NTED TO SERVE
ANOTHER TERM THE MEMBERS SHALL RECEIVE NO COWENSATION FOR THEIR
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SERVI CES BUT SHALL BE ENTI TLED TO THEI R ACTUAL EXPENSES | NCURRED I N THE
PERFORMANCE OF THEI R OFFI CI AL DUTI ES.

3. THE PANEL SHALL MEET AT THE REQUEST OF THE CHAI RPERSON, OR AT THE
REQUEST OF THE MAJORI TY OF THE MEMBERS, BUT I N ANY EVENT, NOI' LESS THAN
FOUR TI MES I N EACH FULL CALENDAR YEAR.

(© POAERS AND DUTIES OF PANEL. 1. (1) THE PANEL SHALL | MPLEMENT AND
UTI LI ZE GUI DELI NES FOR | DENTI FYI NG BI AS | NCI DENTS. IN DEVELOPI NG THESE
GUI DELI NES, THE PANEL MAY USE, BUT NOT BE LIMTED TO, THE NEW YORK CI TY
POLI CE DEPARTMENT' S GUI DELI NES; (11) THE PANEL SHALL, UPON REQUEST OF A
VICTITM THE FAM LY OF A VICTIM OR THE REPRESENTATI VE OF A VICTIM REVI EW
CLASSI FI CATION OF A CASE OR CASES DETERM NED TO BE NON-BI AS BY THE NEW
YORK CI TY PCLI CE DEPARTMENT IN THOSE | NSTANCES WHERE THE CRIME WAS
ORI G NALLY REPORTED AS BIAS; (I11) THE PANEL SHALL RETURN TO THE NEW
YORK CI TY PCLI CE DEPARTMENT FOR RECONSI DERATI ON ANY | NCl DENT VWHI CH THE
PANEL RECLASSIFIES AS BIAS; (IV) THE PANEL SHALL SUBM T TO THE PQOLI CE
DEPARTMENT FOR | TS CONSI DERATI ON ANY ADDI TI ONAL | NFORMATI ON THE PANEL
HAS GATHERED DURING THE COURSE OF | TS I NVESTI GATION, AND (V) AFTER
I NI TI AL EVALUATI ON THE PANEL MAY DECLI NE TO REVI EW ANY | NCI DENT.

2. THE PANEL MAY REVI EW ANY CLASSI FI CATI ON OF A CASE OR CASES DETER-
MNED TO BE NON-BIAS BY THE NEW YORK CI TY PCLI CE DEPARTMENT AND RETURN
ANY | NCI DENT TO THE POLI CE DEPARTMENT FOR RECONSI DERATI ON PURSUANT TO
THE PROCEDURE DESCRI BED | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON. ALL DETER-
M NATI ONS OF THE PANEL SHALL BE FI NAL AND NOT SUBJECT TO APPEAL.

3. THE PANEL NMAY TAKE TESTIMONY, REVIEW DOCUMENTS AND OTHERW SE
CONS| DER ALL ELEMENTS VWHI CH | T DEEMS NECESSARY TO DETERM NE WHETHER AN
I NCl DENT WAS PROPERLY CLASSIFIED AS NON-BIAS RELATED. UPON WRI TTEN
REQUEST OF THE PANEL, THE NEW YORK C TY POLICE DEPARTMENT SHALL BE
REQU RED TO SUBM T, PROVIDE OR RELI NQUI SH ANY | NFORMATI ON, MATERI ALS,
DOCUMENTS OR, EVI DENCE THAT THE PANEL DEEMS NECESSARY FOR REVIEW IN
FURTHERANCE OF I TS | NVESTIGATION. I N ADDI TI ON, ANY | NDI VI DUAL VWHO NAY
HAVE KNOALEDGE OF, OR | NFORVATI ON REGARDI NG, ANY | NCI DENT DEEMED PERTI -
NENT TO THE PANEL'S | NVESTI GATI ON SHALL BE REQUI RED TO TESTI FY BEFCRE
THE PANEL. A PROSECUTOR AND/ OR THE NEW YORK CI TY POLI CE DEPARTMENT MNAY
DELAY SUBM SSI ON, THROUGH WRI TTEN NOTI FI CATI ON TO THE CHAI RPERSON OF THE
PANEL, OF | NFORMATI ON REQUESTED BY THE PANEL UNTI L COVPLETI ON OF THE
PROSECUTORI AL OR POLI CE DEPARTMENT' S | NVESTI GATI ON  BUT UPON | MVEDI ATE
COWPLETI ON  OF SUCH | NVESTI GATI ON, THE PANEL SHALL BE GRANTED ACCESS TO
ANY REQUESTED | NFORMATI ON.

4. THE PANEL SHALL NOTIFY THE VICTIM THE FAMLY OF A VICTIM OR THE
REPRESENTATIVE OF A VICTIM |IN WRI TI NG NO LESS THAN SEVEN DAYS PRI OR TO
THE DATE A HEARING IS TO BE HELD, OR, IF NO HEARING I S TO BE HELD, SEVEN
DAYS PRI OR TO THE DATE A DETERM NATION IS TO BE MADE (I) OF THE DATE,
TIME AND PLACE OF THE HEARI NG OR DETERM NATION AND (11) THAT THE VI CTI M
HAS THE RI GHT TO SUBM T | NFORVATI ON RELATI NG TO THE | NCI DENT FOR CONSI D-
ERATI ON BY THE PANEL. I F THE VICTIM | S DECEASED OR OTHERW SE UNABLE TO
EXERCOSE TH' S R GHI, THE FAMLY OR REPRESENTATIVE OF THE VI CTI M NVAY
SUBM T | NFORVATI ON RELATI NG TO THE | NCI DENT FOR CONSI DERATION BY THE
PANEL.

5. THE PANEL SHALL NOTIFY THE VICTIM THE FAMLY OF A VICTIM OR THE
REPRESENTATIVE OF A VICTIM OF | TS DETERM NATION IN WRI TI NG TH S
NOTI FI CATI ON  SHALL | NCLUDE | NFORVATI ON AS TO WHETHER THE DETERM NATI ON
OF NON-BI AS BY THE POLI CE DEPARTMENT WAS CONFI RVED OR | F  THE | NCI DENT
WAS SENT BACK TO THE POLI CE FOR RECONSI DERATI ON.

6. THE PANEL SHALL ESTABLI SH RULES OF PROCEDURE WH CH MAY PROVI DE FOR
THE ESTABLI SHVENT OF SUBPANELS OF AT LEAST THREE MEMBERS, | NCLUDI NG AT
LEAST ONE NON- DEPARTMENTAL MEMBER, WHI CH MAY ACT ON BEHALF OF THE PANEL.
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7. THE PANEL MAY ASSI ST VI CTI MS | N REPORTI NG Bl AS- RELATED CRI ME TO THE
POLI CE.

8. THE PANEL MAY EXAM NE AND REVI EW POLI CE DEPARTMENT BI AS- RELATED
CRI ME CLASSI FI CATI ON POLI CI ES AND PROCEDURES AND MAKE RECOMVENDATI ONS AS
TO THOSE PCOLI CIl ES AND PROCEDURES TO THE POLI CE DEPARTMENT.

9. THE PANEL SHALL MAKE AN ONGO NG DETERM NATI ON OF WHI CH GROUPS OTHER
THAN THOSE ENUMERATED | N PARAGRAPH THREE OF SUBDIVISION (A) OF TH'S
SECTI ON AND NOT TRADI TI ONALLY AFFORDED PROTECTED CLASS STATUS, SHOULD BE
AFFORDED THE PROTECTI ON PURSUANT TO THI S SECTI ON. THESE DETERM NATI ONS
SHALL BE REPORTED TO THE NEW YORK CI TY POLI CE DEPARTMENT AND THE STATE
LEG SLATURE.

10. THE PANEL, ASSI STED BY THE CRI SIS PREVENTION UNIT WTHI N THE DI VI -
SION OF HUMAN RIGHTS, SHALL PERFORM COVMUNI TY OUTREACH TO FAM LI ARl ZE
THE COMMUNI TY W TH THE NATURE OF Bl AS- RELATED CRIME, THE FUNCTIONS OF
THE PANEL AND HOW THE PANEL CAN BE ACCESSED.

(D) PROCEDURES. 1. | N UNDERTAKI NG AN | NVESTI GATI ON PURSUANT TO THI S
SECTI ON, THE PANEL SHALL NOT | NTERFERE, OBSTRUCT OR OTHERW SE H NDER ANY
| NVESTI GATI ONS UNDERTAKEN BY THE DI STRI CT ATTORNEY.

2. UPON WRI TTEN REQUEST OF A PROSECUTOR, THE PANEL SHALL STAY |ITS
| NVESTI GATI ON  UNTI L THE PROSECUTORI AL | NVESTI GATI ON HAS BEEN COVPLETED.
THE BI AS- RELATED CRI ME CLASSI FI CATI ON REVI EW PANEL SHALL BE NOTI FI ED, I N
VRI TI NG UPON COVPLETI ON OF THE PROSECUTORI AL | NVESTI GATI ON AND MAY THEN
COMMVENCE | TS OMN | NVESTI GATI ON.

(E) REPORTS. THE PANEL SHALL ANNUALLY TRANSM T A REPORT ON I TS ACTI V-
ITTES TO THE STATE LEG SLATURE, THE MAYOR OF THE CI TY OF NEW YORK AND
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES. SUCH REPORTS SHALL | NCLUDE,
BUT NOT BE LIM TED TGO | NFORVATI ON BY PRECI NCT, SHOW NG THE TOTAL NUMBER
OF BI AS- RELATED | NCI DENTS, (DETERM NED TO BE NON-BI AS BY THE NEW YORK
CI TY POLI CE DEPARTMENT) REVI EMED BY THE PANEL, THE NUMBER OF | NCI DENTS
RETURNED BY THE PANEL TO THE NEW YORK CI TY POLI CE DEPARTMENT FOR RECON
S| DERATI ON AND THE NUMBER OF | NCIDENTS RECLASSIFIED AS BIAS BY THE
POLI CE DEPARTMENT AS A RESULT OF RECONSI DERATI ON.

S 439-A. REPORT OF CRIME STATI STICS. WHERE THE ULTI MATE FI NDI NGS OF
THE Bl AS- RELATED CRIME CLASSIFI CATION REVIEW PANEL AND THE POLICE
DEPARTMENT DI FFER AS TO WHETHER A CRI ME | S Bl AS- RELATED, A NOTATI ON OF
THI'S DI FFERENCE SHALL ACCOWPANY ALL BIAS-RELATED CRIME STATI STICS
REPORTED BY THE POLICE DEPARTMENT. THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES SHALL ALSO NOTE AND PUBLI SH ANY SUCH DI SCREPANCY THAT EXI STS
BETWEEN WHAT WAS REPORTED BY THE POLI CE CLASSI FI CATION UNI T AND THE
Bl AS- RELATED CRI ME CLASSI FI CATI ON REVI EW PANEL.

S 2. Subdivision 2 of section 837-a of the executive |aw, as anended
by chapter 459 of the laws of 1975, is anended to read as foll ows:

2. Present to the governor, tenporary president of the senate, mnori-
ty | eader of the senate, speaker of the assenbly and the mnority | eader
of the assenbly a quarterly report containing the statistics and ot her
informati on required by subdivision one [hereof. The initial report
required by this paragraph shall be for the period begi nning Septenber
first, nineteen hundred seventy-three and endi ng Decenber thirty-first,
ni neteen hundred seventy-three and shall be presented no |ater than
January fifteen, nineteen hundred seventy-four. Thereafter, each quar-
terly report shall be presented no later than thirty days after the
cl ose of each quarter] OF THI'S SECTI ON AND SHALL ALSO REPORT ALL STATI S-
TI CS RECEI VED PURSUANT TO SECTI ON FOUR HUNDRED THI RTY- NI NE- A OF THE NEW
YORK CI TY CHARTER

S 3. This act shall take effect on the first of May next succeeding
the date on which it shall have beconme a | aw



