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STATE OF NEW YORK

2234
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the private housing finance law, in relation to the
definition of "probable aggregate incone"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 31 of the private
housing finance |aw, as anended by chapter 260 of the laws of 1996, is
amended to read as foll ows:

(a) The dwelling or non-housekeepi ng accombdati ons without board in a
conmpany project shall be available for persons or famlies of |ow incone
whose probabl e aggregate annual inconme at the tine of admssion and
during the period of occupancy does not exceed, the greater of (i) the
nmedi an i ncone for such persons or famlies for the netropolitan statis-
tical area in which the project is located, or if a project is |ocated
outside a netropolitan statistical area, the nedian income for such
persons or famlies for the county in which the project is |ocated, as
nost recently determned by the United States departnment of housing and
urban devel opnent, in which case any person or famly becom ng eligible
for adm ssion pursuant to this subparagraph shall pay, fromthe tine of
adm ssion, a rental surcharge as provided for in subdivision three of
this section, conputed on the basis of the income |[imtations applicable
to such persons or famlies in the absence of this subparagraph, or (ii)
seven tines the rental, including the value or cost to them of heat,
light, water and cooking fuel, of the dwellings that nay be furnished to
such persons or famlies, except that in the case of famlies with three
or nore dependents, such ratio shall not exceed eight to one. The "prob-
abl e aggregate annual incone" in the case of dwelling acconmobdati ons
nmeans the annual income of the chief wage earner of the famly, plus all
ot her incone of other nmenbers of the famly over the age of twenty-one
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years, plus a proportion of inconme of gainfully enployed nenbers under
the age of twenty-one years, the proportion to be determned by the
conpany as approved by the conmm ssioner or the supervising agency, as
the case my be, excluding therefroma deduction of fifteen thousand
dollars fromthe incone of secondary wage earners of the famly or a
| arger deduction if approved by the commi ssioner or the supervising
agency, as the case nmay be, AND EXCLUDI NG THEREFROM THE COST OF TUI TI ON

BOOKS, ROOM AND BOARD, | F ANY, NOT EXCEEDI NG THE SUM OF FI FTEEN HUNDRED
DOLLARS FOR EACH DEPENDENT CHI LD WHO I S OR HAS BEEN A FULL TI ME STUDENT
DURI NG FI VE MONTHS OF THE CALENDAR YEAR AT ANY [INSTITUTION OF H GHER
EDUCATI ON, RECOGNI ZED AND APPROVED BY THE RECGENTS OF THE UNI VERSI TY OF
THE STATE OF NEW YORK OR BY A SIM LAR BODY OF ANY OTHER STATE, WH CH
PROVIDES A COURSE OF STUDY LEADI NG TO THE GRANTI NG OF A POST- SECONDARY
DEGREE OR DI PLOVA OR AT ANY BUSI NESS, TRADE, TECHNI CAL OR OTHER OCCUPA-
TIONAL SCHOOL APPROVED AS SUCH BY THE REGENTS OF THE UNI VERSI TY OF THE
STATE OF NEW YORK OR ACCREDI TED BY A NATI ONALLY RECOGNI ZED ACCREDI TI NG
AGENCY OR ASSQOCI ATI ON  ACCEPTED AS SUCH BY THE REGENTS OF THE STATE OF
NEW YORK, AND except that the conmpany, as approved by the comm ssioner
or the supervising agency, as the case nay be, may exclude a proportion
of the income of other nenbers of the fam |y over the age of twenty-one
years for the purpose of determning eligibility for adm ssion or
conti nued occupancy, or for establishing the rental of such famly, or
for all such purposes; in the case of such non-housekeepi ng acconmo-
dations it means the annual inconme of the occupant, provided that the
conmmi ssioner or supervising agency, as the case may be, nmay nake rul es
and regulations relative to the allocation of the income of a famly
anong the nenbers thereof for the purpose of determ ning the incone
attri butable to such occupant.

S 2. Subdivision 5 of section 85-a of the private housing finance | aw,
as anmended by chapter 182 of the laws of 1997, is anended to read as
fol | ows:

5. The "probable aggregate annual incone" neans the annual incone of
the chief wage earner of the famly plus all other incone of nenbers of
the famly over the age of twenty-one years, plus a proportion of the
i ncome of menbers under the age of twenty-one years to be determ ned by
the comm ssioner, excluding therefroma deduction of fifteen thousand
dollars fromthe incone of secondary wage earners of the famly or a
| arger deduction if approved by the commi ssioner or the supervising
agency, as the case nmay be, AND EXCLUDI NG THEREFROM THE COST OF TUI TI ON
BOOKS, ROOM AND BOARD, | F ANY, NOT EXCEEDI NG THE SUM OF FI FTEEN HUNDRED
DOLLARS FOR EACH DEPENDENT CHI LD WHO I S OR HAS BEEN A FULL TI ME STUDENT
DURI NG FI VE MONTHS OF THE CALENDAR YEAR AT ANY [INSTITUTION OF H GHER
EDUCATI ON, RECOGNI ZED AND APPROVED BY THE RECGENTS OF THE UNI VERSI TY OF
THE STATE OF NEW YORK OR BY A SIM LAR BODY OF ANY OTHER STATE, WH CH
PROVIDES A COURSE OF STUDY LEADI NG TO THE GRANTI NG OF A POST- SECONDARY
DEGREE OR DI PLOVA OR AT ANY BUSI NESS, TRADE, TECHNI CAL OR OTHER OCCUPA-
TIONAL SCHOOL APPROVED AS SUCH BY THE REGENTS OF THE UNI VERSI TY OF THE
STATE OF NEW YORK OR ACCREDI TED BY A NATI ONALLY RECOGNI ZED ACCREDI TI NG
AGENCY OR ASSQOCI ATI ON  ACCEPTED AS SUCH BY THE REGENTS OF THE STATE OF
NEW YORK, except that the conpany, as approved by the comm ssioner, my
exclude a proportion of the incone of other nmenbers of the famly over
the age of twenty-one years for the purpose of determning eligibility
for adm ssion or continued occupancy, or for establishing the rental of
such famly, or for all such purposes.
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S 3. Paragraph a of subdivision 3 of section 401 of the private hous-
ing finance law, as anended by chapter 44 of the laws of 1976, is
amended to read as foll ows:

a. The term"persons or famlies of |ow inconme" shall nean "persons of
low incone” or "famlies of |lowincome" as defined in section two of
this chapter, whose probabl e aggregate annual incone during the period
of occupancy does not exceed six times the rental (including the val ue
or cost to themof heat, light, water and cooking fuel) of dwelling
units occupied by such persons or famlies in existing multiple dwell -
ings aided by a |oan pursuant to this article, except that in the case
of persons or famlies with three or nore dependents, such ratio shal
not exceed seven to one, and except further that the inconme Ilimtations
prescribed by this paragraph shall be subject to the provisions of
subdi vi sion two of section four hundred three of this article.

In cal culating annual incone, social security paynents and incone
received fromprivate pension funds by any person sixty-two years of age
or nore shall be excluded up to a total naxi mum anount of seventy-five
dol  ars per nonth, AND PROVI DED THAT SUCH ANNUAL | NCOVE SHALL BE FURTHER
REDUCED BY EXCLUDI NG THEREFROM THE COST OF TU TIQON, BOOKS, ROOM AND
BOARD, | F ANY, NOT EXCEEDI NG THE SUM OF FI FTEEN HUNDRED DOLLARS FOR EACH
DEPENDENT CHILD WHO IS OR HAS BEEN A FULL TIME STUDENT DURI NG FI VE
MONTHS OF THE CALENDAR YEAR AT ANY |INSTITUTION OF H GHER EDUCATI ON
RECOGNI ZED AND APPROVED BY THE REGENTS OF THE UNI VERSI TY OF THE STATE OF
NEW YORK OR BY A SIMLAR BODY OF ANY OTHER STATE, WH CH PROVI DES A
COURSE OF STUDY LEADI NG TO THE GRANTI NG OF A POST- SECONDARY DEGREE OR
DIPLOVA OR AT ANY BUSINESS, TRADE, TECHNI CAL OR OTHER OCCUPATI ONAL
SCHOOL APPROVED AS SUCH BY THE REGENTS OF THE UNI VERSI TY OF THE STATE OF
NEW YORK OR ACCREDI TED BY A NATI ONALLY RECOGNI ZED ACCREDI TI NG AGENCY OR
ASSCCI ATI ON ACCEPTED AS SUCH BY THE REGENTS OF THE STATE OF NEW YORK
The term "probabl e aggregate annual inconme" nmeans the annual inconme of
the chief wage earner of the famly, plus all other incone of other
menbers of the famly over the age of twenty-one years, plus a propor-
tion of inconme of gainfully enployed nenbers under the age of twenty-one
years, the proportion to be determ ned by the agency. The agency may
excl ude a proportion of the incone of other nmenbers of the famly over
the age of twenty-one years for the purpose of determning eligibility
for conmencenent of occupancy or continued occupancy, or for establish-
ing rental of such famly, or for all such purposes.

S 4. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



