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STATE OF NEW YORK

2230
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, in relation to requiring the use
of chlorine-free recycled paper

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
declares that waste reduction and recycling are the highest priorities
for solid waste managenent in New York state and that the state's inter-
est is served when the state governnent can nmake nore efficient use of
natural resources by maxim zing recycling whenever possible. The state
government's participation in and pronotion of waste reduction and recy-
cling activities can significantly reduce the volunme of material enter-
ing the waste stream thereby conserving |andfill disposal capacity and
reduci ng expenses. The use of recycled paper with post-consuner content
by the state government can spur private sector devel opnent of new recy-
cling markets and technol ogi es, thereby creating business and enpl oynent
opportunities and enhancing state and | ocal econonies. The |l egislature
further finds that New York state has led the nation in the purchase of
post - consurmer recycled content paper and that state purchases of recy-
cl ed paper with post-consumer content wll bolster and enhance the
recent federal executive order requiring all federal agencies to
pur chase such paper. Chlorinated conpounds are linked to serious health
risks including endocrine dysfunction, devel opnental inpairnment, birth
def ects, i mmunosuppression and cancer and the Anerican Public Health
Association and the International Joint Conm ssion on the Geat Lakes
recommend phasing out chlorine and chlorine conpounds in manufacturing
processes to reduce or elimnate these health risks. The |l egislature
finally finds that alternative bl eaching processes for bleaching in the
pulp and paper industry are in w despread use in Europe and have been
undertaken at several mlls in the United States, denonstrating that
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pollution prevention benefits both the econony and the environment. New
York state's purchase of chlorine-free paper and paper products wll

encourage manufacturers to invest 1in safer production processes and
products.

S 2. The state finance |law is anended by adding a new section 167-a to
read as foll ows:

S 167-A. CHLORINE-FREE RECYCLED PAPER. 1. FOR PURPCSES OF TH' S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CHLORI NE- FREE RECYCLED PAPER' MEANS PAPER | N VWHI CH ANY POST- CON-
SUMER AND/ OR PRE- CONSUMER MATERI AL COVPONENTS ARE PROCESSED FOR RECYCL-
I NG WTHOUT THE USE OF CHLORI NE OR CHLORI NE- CONTAI NI NG COVPOUNDS, AND
ANY VIRG N COVWONENT OF SUCH PAPER | S PROCESSED W THOUT THE USE OF ANY
CHLORI NE OR CHLORI NE- CONTAI NI NG COVPOUNDS.

(B) "PRACTI CABLE" MEANS CAPABLE OF BEI NG USED OR | MPLEMENTED W THOUT
VIOLATING THE FOLLON NG CRITERIA: REASONABLE PERFORMANCE STANDARDS,
AVAI LABI LI TY WTH N A REASONABLE PERIOD OF TIME AND MAINTENANCE OF A
SATI SFACTORY LEVEL OF COWPETI TION I N THE BI DDI NG PROCESS.

(© " PRE-CONSUVER MATERI AL" NMEANS MATERI AL AND BY- PRODUCTS WHI CH HAVE
NOT REACHED A BUSI NESS OR CONSUMER FOR AN | NTENDED END USE AND HAVE BEEN
RECOVERED OR DI VERTED FROM THE WASTE STREAM | NCLUDI NG BUT NOT LIM TED
TO |INDUSTRI AL SCRAP NMATERI AL, OVERSTOCK OR OBSOLETE | NVENTORI ES FROM
DI STRI BUTORS, WHOLESALERS AND OTHER COWVPANI ES.

(D) "POST- CONSUVER MATERI AL" MEANS ONLY THOSE PRODUCTS, PACKAGES OR
MATERI ALS GENERATED BY A BUSI NESS OR CONSUMER WHI CH HAVE SERVED THEI R
| NTENDED END USE AS CONSUMER | TEMS AND WHICH HAVE BEEN SEPARATED OR
DI VERTED FROM THE WASTE STREAM FOR THE PURPOSES OF COLLECTI ON AND RECY-
CLI NG AS A SECONDARY MATERI AL FEEDSTOCK, BUT SHALL NOT | NCLUDE WASTE
MATERI AL GENERATED DURI NG OR AFTER THE COWVPLETI ON OF A MANUFACTURI NG OR
CONVERTI NG PROCESS.

(E) "STATE AGENCY" SHALL MEAN ANY DEPARTMENT, BOARD, BUREAU, DI VI SION
OR OTHER ENTITY OF THE STATE, ANY PUBLI C AUTHORI TY OR PUBLI C BENEFI T
CORPORATI ON, THE JUDI Cl ARY AND THE STATE LEQ SLATURE.

2. STATE AGENCI ES SHALL, WTHI N NI NE MONTHS AFTER THE EFFECTI VE DATE
OF THI S SECTI ON, MAKE SUCH CHANGES | N THE PROCUREMENT SPECI FI CATI ONS AND
PRACTI CES AS ARE NECESSARY TO

(A) ELIM NATE SPECI FI CATION CLAUSES AND PRACTI CES WHI CH EXCLUDE THE
USE OF PAPER OR PAPER PRODUCTS MANUFACTURED FROM POST- CONSUMER MATERI ALS
OR WH CH REQUI RE THAT PAPER OR PAPER PRODUCTS BE MANUFACTURED SOLELY
FROM VI RG N MATERI ALS OR MATERI ALS THAT ARE NOT RECYCLABLE.

(B) REVISE OR ELI M NATE ANY STANDARDS OR SPECI FI CATI ONS UNRELATED TO
PERFORVMANCE THAT PRESENT BARRI ERS TO THE PURCHASE OF PAPER OR PAPER
PRODUCTS MADE BY PRODUCTI ON PROCESSES THAT M NI M ZE EM SSI ONS OF DI OXI N
AND OTHER HARMFUL BY- PRODUCTS. THI' S EVALUATI ON SHALL | NCLUDE A REVIEW
OF UNNECESSARY BRI GHTNESS AND STOCK CLAUSE PROVI SI ONS, SUCH AS LI NI NG
CONTENT AND CHEM CAL PULP REQUI REMENTS.

(©) ENSURE THAT PERFORMANCE STANDARDS, SPECI FI CATI ONS AND A PRODUCT' S
| NTENDED END USE ARE RELATED AND CLEARLY | DENTI FI ED WHEN FEASI BLE.

(D) ENSURE THAT SPECI FI CATI ONS ARE NOT OVERLY STRI NGENT FOR A PARTI C
ULAR END USE OR PERFORMANCE STANDARD.

(E) ENSURE THAT SPECI FI CATI ONS AND PRACTI CES | NCORPORATE OR REQUI RE
THE USE OF POST- CONSUMER MATERI ALS TO THE MAXI MUM EXTENT PRACTI CABLE.

3. (A ALL PURCHASES OF PRI NTI NG AND WRI TI NG PAPER BY STATE AGENCI ES
SHALL MEET OR EXCEED THE FOLLOW NG M NI MUM CONTENT STANDARDS: FOR HI GH
SPEED COPI ER PAPER, OFFSET PAPER, FORMS BONDS, COWVPUTER PRI NTOUT PAPER,
CARBONLESS PAPER, FILE FOLDERS AND VWHI TE WOWEN ENVELOPES, AND OTHER
UNCOATED PRI NTING AND WRI TI NG PAPER, SUCH AS WRI TI NG AND OFFI CE PAPER,
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BOOK PAPER, COITON FI BER PAPER AND COVER STOCK, THE M N MJM CONTENT
STANDARD SHALL BE NO LESS THAN TWENTY PERCENT POST- CONSUMER MATERI ALS BY
FI BER CONTENT BEG NNI NG W THI N TWELVE MONTHS AFTER THE EFFECTI VE DATE OF
TH'S SECTION. THIS M NIl MUM POST- CONSUMER CONTENT STANDARD SHALL | NCREASE
TO TH RTY PERCENT BEG NNI NG DECEMBER THI RTY- FI RST, TWO THOUSAND FOUR-
TEEN.

(B) WHERE THE PURCHASE PRI CE FROM A SUPPLI ER OF CHLORI NE- FREE RECYCLED
PRI NTI NG AND WRI TI NG PAPER THAT MEETS THE STANDARDS SET FORTH | N PARA-
GRAPH (A) OF THI'S SUBDIVISION | S EQUAL TO OR LESS THAN THE PRI CE OFFERED
BY THE LOWEST RESPONSIBLE BIDDER FOR RECYCLED PAPER ALSO MEETI NG THE
STANDARDS SET FORTH | N PARAGRAPH (A) OF THI S SUBDI VI SI ON, STATE AGENCI ES
SHALL PURCHASE THE CHLORI NE- FREE RECYCLED PAPER BEG NNI NG JANUARY FI RST,
TWO THOUSAND TWELVE.

(O WHERE A SUPPLIER IS OFFERING CHLORI NE-FREE RECYCLED PAPER AND
PAPER PRODUCTS FROM THE LI STI NG BELOW THAT MEETS THE M NIl MUM POST- CON-
SUMER CONTENT STANDARDS SET FORTH IN 6 NEW YORK CODES, RULES AND REGU-
LATI ONS PART 368, STATE AGENCI ES SHALL PURCHASE THE CHLORI NE- FREE RECY-
CLED PAPER AND PAPER PRODUCTS BEG NNI NG JANUARY FIRST, TWO THOUSAND
TWELVE. FOR PURPOSES OF TH' S PARAGRAPH, PAPER AND PAPER PRODUCTS
I NCLUDE NEWSPRI NT, COATED PRI NTI NG AND WRI TI NG PAPERS, Tl SSUE PRCDUCTS,
PACKAG NG AND PAPERBOARD AS DEFI NED I N 6 NEW YORK CODES, RULES AND REGU
LATI ONS ("NYCRR') PART 368.

(D) THE DECI SI ON BY AN AGENCY NOT TO SATI SFY THE REQUI REMENTS OF PARA-
GRAPH (A), (B) OR (C OF TH S SUBDI VI SI ON SHALL BE BASED SOLELY ON A
VWRI TTEN DETERM NATI ON BY THE HEAD OF THE AGENCY THAT I T I'S NOT PRACTI CA-
BLE TO DO SO AS DEFINED IN THI'S SECTION. SUCH WRI TTEN DETERM NATI ONS
SHALL BE SUBM TTED TO THE STATE ENVI RONMENTAL EXECUTI VE ESTABLI SHED
UNDER SUBDI VI SION SI X OF THI S SECTI ON.

(E) ALL SUPPLI ERS SUBM TTI NG BI DS TO A STATE AGENCY TO PROVIDE RECY-
CLED PAPER AND PAPER PRCDUCTS PURSUANT TO THI S SECTI ON SHALL MAI NTAI N
RECORDS DOCUMENTI NG THE SOURCE AND AMOUNT BY FI BER CONTENT OF THE POST-
CONSUMER MATERIAL USED IN THE MANUFACTURE OF SUCH PAPER AND PAPER
PRODUCTS, SHALL SUBM T A SIGNED STATEMENT OF CERTIFI CATION FROM THE
MANUFACTURER W TH EACH BI D ATTESTI NG TO THE SOURCE AND AMOUNT BY FI BER
CONTENT OF THE POST- CONSUVER MATERI AL, AND SHALL PROVI DE DOCUMENTATI ON
TO THE STATE AGENCY WHEN REQUI RED. SUCH RECCORDS SHALL BE MAI NTAI NED FOR
A PERI OD OF THREE YEARS FROM THE DATE OF THE SUBM SSI ON OF ANY BI D.

4. (A) ALL BIDS, PROPCSALS, REPORTS AND STUDIES SUBM TTED TO STATE
AGENCI ES BY CONTRACTORS, CONSULTANTS AND GRANTEES IN FULFI LLMENT OF
CONTRACT OBLI GATI ONS SHALL MEET THE M NI MUM CONTENT AND CHLORI NE- FREE
REQUI REMENTS SPECI FI ED UNDER PARAGRAPHS (A), (B) AND (C) OF SuUBDI VI SI ON
THREE OF THI'S SECTI ON. I N ADDI TI ON, ALL REPORTS AND STUDI ES SUBM TTED TO
THE STATE BY CONTRACTORS, CONSULTANTS AND GRANTEES SHALL USE BOTH S| DES
OF THE PAPER SHEETS.

(B) ANY BIDS, PROPCSALS, REPORTS AND STUDI ES SUBM TTED TO STATE ACEN-
Cl ES THAT DO NOT MEET THE REQUI REMENTS UNDER PARAGRAPHS (A), (B) AND (O
OF SUBDI VI SION THREE OF THI S SECTI ON SHALL BE ACCOVPANI ED BY A WRITTEN
DETERM NATI ON BY THE CONTRACTOR, CONSULTANT OR GRANTEE AND APPROVED BY
THE PROCURI NG AGENCY THAT I T I'S NOT PRACTI CABLE TO DO SO AS DEFINED I[N
TH S ORDER.

5. ALL BIDS, PROPCSALS, REPORTS, STUDIES, AND OTHER DOCUMENTS EXCEED-
I NG TVENTY PAGES | N LENGTH GENERATED BY STATE AGENCI ES SHALL BE PRI NTED
ON BOTH SI DES OF THE PAPER SHEETS.

6. (A A STATE ENVIRONMENTAL EXECUTIVE SHALL BE DESI GNATED BY THE
GOVERNOR FROM AMONG THE EXI STI NG STAFF WTHI N THE STATE DEPARTMENT OF
ENVI RONVENTAL CONSERVATION TO BE THE COORDI NATOR OF THI S SECTION. THE
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STATE ENVI RONMENTAL EXECUTI VE SHALL TAKE ALL ACTI ONS NECESSARY TO ENSURE
THAT STATE AGENCI ES COWPLY W TH THE REQUI REMENTS OF THI S SECTI ON.  STATE
AGENCI ES ARE REQUESTED TO MAKE THEI R SERVI CES, PERSONNEL AND FACI LI TI ES
AVAI LABLE TO THE STATE ENVI RONMENTAL EXECUTI VE TO THE MAXI MUM EXTENT
PRACTI CABLE FOR THE PERFORMANCE OF FUNCTI ONS UNDER THI S SECTI ON.

(B) WTHI N THI RTY MONTHS AFTER THE EFFECTI VE DATE OF THI S SECTI ON, AND
FOR EACH YEAR THEREAFTER, THE STATE ENVI RONMENTAL EXECUTIVE SHALL
PREPARE AND SUBM T TO THE GOVERNOR, THE SENATE M NORI TY LEADER, THE
SENATE MAJORI TY LEADER, THE SPEAKER OF THE ASSEMBLY, THE ASSEMBLY M NOR-
| TY LEADER, THE CHAI RS OF THE ENVI RONVENTAL CONSERVATI ON COW TTEES OF
THE STATE SENATE AND ASSEMBLY, THE COWM SS| ONER OF THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON, THE COMM SSI ONER OF THE OFFICE OF GENERAL
SERVI CES AND THE COW SSI ONER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT,
A REPORT ON THE ACTIONS TAKEN BY STATE AGENCI ES TO COWPLY W TH THE
REQUI REMENTS OF THI'S SECTI ON | N THE PRECEDI NG CALENDAR YEAR. SUCH REPORT
SHALL | NCLUDE, BUT NEED NOT BE LIM TED TQO

(1) A SUMVARY OF THE TOTAL QUANTI TI ES PURCHASED, DOLLAR AMOUNT  SPENT,
AND POST- CONSUVER CONTENT PERCENTAGES FOR EACH RECYCLED CONTENT PAPER
AND PAPER PRODUCT PROCURED BY STATE AGENCI ES;

(2) A SUMVARY OF THE TOTAL QUANTITIES PURCHASED AND DOLLAR AMOUNT
SPENT FOR EACH CHLORI NE- FREE RECYCLED PAPER AND PAPER PRODUCT PROCURED
BY STATE AGENCI ES;

(3) A STATEMENT OF THE TOTAL QUANTI TI ES OF POST- CONSUMER CONTENT AND
CHLORI NE- FREE PAPER AND PAPER PRODUCTS AS PERCENTAGES OF TOTAL ANNUAL
PAPER AND PAPER PRODUCT PURCHASES;

(4) A SUMVARY OF ANY CHANGES | N PROCUREMENT PRACTI CES TO ENCOURAGE THE
PURCHASE OF RECYCLED PAPER AND PAPER PRODUCTS WHI CH MEET THE STANDARDS
SET FORTH IN THI S SECTI ON;

(5) SUMVARY DATA | NDI CATI NG THE SOURCES OF THE POST- CONSUMER MATERI AL
USED I N THE MANUFACTURE OF THE RECYCLED PAPER PURCHASED PURSUANT TO THI S
SECTI ON; AND

(6) A SUMVARY OF WASTE REDUCTI ON AND RECYCLI NG MEASURES | MPLEMENTED BY
STATE AGENCI ES | N THE PRECEDI NG YEAR.

(© WTH N NINETY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE HEAD
OF EACH STATE AGENCY SHALL DESI GNATE AN AGENCY ENVI RONMENTAL EXECUTI VE
FROM EXI STI NG STAFF WHO W LL BE RESPONSI BLE FOR:

(1) COORDI NATI NG ALL ENVI RONMENTAL PROGRAMS | N THE AREAS OF PROCURE-
MENT AND ACQUI SI TI ON, STANDARDS AND SPECI FI CATI ON REVI EW AND RECYCLI NG

(2) ESTABLI SHING | NCENTIVES, PROVIDI NG GU DANCE AND COORDI NATI NG
APPROPRI ATE EDUCATI ONAL PROGRAMS FOR AGENCY EMPLOYEES; AND

(3) REVIEWNG AGENCY PROGRAMS TO ENSURE COWPLI ANCE W TH THI S SECTI ON
AND REPORTI NG SUCH | NFORMATI ON TO THE STATE ENVI RONMENTAL EXECUTI VE ON
AN ANNUAL BASI S.

(D) WTH N TWENTY-FOUR MONTHS AFTER THE EFFECTIVE DATE OF TH' S
SECTI ON, AND FOR EACH YEAR THEREAFTER, EACH AGENCY ENVI RONVENTAL EXECU-
TI'VE SHALL PREPARE AND SUBM T TO THE STATE ENVI RONMENTAL EXECUTI VE, THE
COW SSI ONER OF THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON  AND THE
COMWM SSI ONER  OF THE OFFI CE OF GENERAL SERVI CES, A REPORT ON THE ACTI ONS
TAKEN BY THAT AGENCY TO COWPLY W TH THE REQUI REMENTS OF THIS SECTION [N
THE PRECEDI NG CALENDAR YEAR. SUCH REPORT SHALL | NCLUDE, BUT NEED NOT BE
LIMTED TGO

(1) THE TOTAL QUANTI TI ES PURCHASED, DCLLAR AMOUNT SPENT, AND POST- CON-
SUMER CONTENT PERCENTAGES FOR EACH RECYCLED CONTENT PAPER AND PAPER
PRODUCT PURCHASED DI RECTLY BY THAT AGENCY,;
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(2) THE TOTAL QUANTITIES PURCHASED AND DOLLAR AMOUNT SPENT FOR EACH
CHLORI NE- FREE RECYCLED PAPER AND PAPER PRODUCT PURCHASED DI RECTLY BY
THAT AGENCY;

(3) A SUWARY OF ANY CHANGES |IN AGENCY PROCUREMENT PRACTI CES TO
ENCOURAGE THE PURCHASE OF RECYCLED PAPER AND PAPER PRODUCTS WHI CH MEET
THE STANDARDS SET FORTH IN THI S SECTI ON;

(4) SUMVARY DATA | NDI CATI NG THE SOURCES OF THE POST- CONSUMER MATERI AL
USED | N THE MANUFACTURE OF THE RECYCLED PAPER PURCHASED DI RECTLY BY THE
AGENCY PURSUANT TO THI S SECTI ON,

(5 A DESCRIPTION OF WASTE REDUCTI ON ACTI VI TI ES UNDERTAKEN BY THE
AGENCY, | NI Tl ATI VES PROPCSED FOR FUTURE | MPLEMENTATI ON, SCHEDULES FOR
| MPLEMENTATI ON AND EXPECTED LEVELS OF WASTE PREVENTI ON RESULTI NG THERE-
FROV

(6) THE ASSOCI ATED SAVINGS DUE TO THE AVO DED MANAGEMENT, STORAGE,
REPLACEMENT AND PURCHASI NG COSTS ENGENDERED BY THE WASTE PREVENTI ON
PROCUREMENT MEASURES | MPLEMVENTED,;

(7) A DESCRI PTI ON OF WASTE RECYCLI NG MEASURES | MPLEMENTED BY THE AGEN-
CY AND QUANTI TI ES DI VERTED FROM THE WASTE STREAM

(8) A DESCRI PTI ON OF | NCENTI VES AND DI SI NCENTI VES TO WASTE REDUCTI ON
AND RECYCLI NG AND

(9) RECOMVENDATI ONS FOR ADDI TI ONAL MEASURES TO ENCOURAGE W SE USE OF
THE STATE' S RESOURCES.

S 3. This act shall take effect immediately.



