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STATE OF NEW YORK

2114
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to labelling the
recycl ed content |evel of consuner packagi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as the "recycling
right to know act".

S 2. Legislative findings and declaration. The | egislature hereby
finds and decl ares that waste reduction and recycling are the nost envi-
ronnmentally sound solid waste nanagenment prograns. The |legislature
further finds that New York consuners can play a major role in pronoting
recycling by purchasing products mnade of recycled materials and that
consumners need basic information to make inforned consuner choices. The
| egi slature further finds that by requiring packaging to carry a product

| abel identifying the recycled content |evel of such packagi ng, consum
ers will be able to nake such informed choices. The Ilegislature also
finds that as nore products use recycled material for packaging, the
mar kets for recycled products will be positively affected.

S 3. The general business |law is anended by addi ng a new section 399-
ff to read as foll ows:

S 399-FF. RECYCLED CONTENT LEVEL OF CONSUMER PACKAG NG 1. DEFI -
NI TI ONS. FOR PURPOSES OF THI' S SECTI ON

(A) "LABEL" SHALL MEAN ANY WRI TTEN, PRI NTED OR GRAPHI C MATTER AFFI XED
| MPRI NTED ANDY OR | MPRESSED TO ANY PACKAGE CONTAI NI NG A CONSUMER COVMOD-
I TY.

(B) "CONSUMER COWODI TY" OR "COMMODI TY" SHALL MEAN THE FOLLON NG | F
SOLD I N A PACKAGE:

(1) FOOD OR BEVERAGES, WHETHER SOLID, LIQUD OR MXED, AND ALL
SUBSTANCES OR | NGREDI ENTS ADDED THERETO FOR ANY PURPOSE, USED OR
| NTENDED FOR CONSUMPTI ON BY HUMAN BEI NGS OR ANI MALS; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) GOODS, CUSTOVARILY SOLD AT RETAIL, THAT ARE USED BY CONSUMERS | N
THE PERFORMANCE OF SERVI CES ORDI NARI LY RENDERED W THI N THE HOUSEHOLD OR
BUSI NESS, AND THAT ARE USUALLY CONSUMED OR EXPENDED |IN THE COURSE OF
SUCH USE.

(© "PACKAGE" SHALL MEAN A CONTAI NER I N WHI CH ANY CONSUMER COWMODI TY
| S ENCLOSED FOR SALE AT RETAIL, AND WHICH CONTAINS A SINGLE ITEM A
QUANTITY OF THE SAME ITEM A SET OR AN ITEM WTH ALL | TS COVPONENT
PARTS.

(D) "PRODUCT" SHALL MEAN THAT PORTI ON OF A CONSUMER COWMODI TY OFFERED
FOR SALE AT RETAIL OR WHOLESALE THAT IS NOT A PACKAGE.

(E) "MATERI AL" SHALL MEAN ANY SUBSTANCE OR COVBI NATI ON OF SUBSTANCES
FROM WHI CH PACKAG NG | S MADE, |INCLUDING, BUT NOT LIMTED TO PAPER,
GLASS, PLASTI C AND METAL.

(F) "MJULTI- MATERI AL PACKAG NG' SHALL MEAN PACKAG NG MADE OF MORE THAN
ONE MATERI AL.

(G "POST- CONSUMVER MATERI AL" MEANS ONLY THOSE PRODUCTS, PACKAGES OR
MATERI ALS GENERATED BY A BUSI NESS OR CONSUMER WHI CH HAVE SERVED THEI R
| NTENDED END USE AS CONSUMER | TEMS, AND WHICH HAVE BEEN SEPARATED OR
DI VERTED FROM THE WASTE STREAM FOR THE PURPOSES OF COLLECTI ON, AND RECY-
CLING AS A SECONDARY NMNATERI AL FEEDSTOCK, BUT SHALL NOT | NCLUDE WASTE
MATERI AL GENERATED AFTER THE COWPLETI ON OF A MANUFACTURI NG OR CONVERTI NG
PROCESS.

2. NO MERCHANT, MANUFACTURER, FI RM CORPORATI ON, ASSOCI ATI ON OR AGENT
OR EMPLOYEE THEREOF SHALL SELL ANY CONSUMER COVMODI TY WHI CH FAI LS TO
DI SCLOSE ON THE LABEL OF | TS PACKAGE THE POST- CONSUMER RECYCLED CONTENT
O THE PACKAGE. THE LABEL SHALL CONTAIN A Cl RCLE W TH THREE CHASI NG
ARROAS ON THE Cl RCUMFERENCE OF THE Cl RCLE ALL FACI NG THE SAME DI RECTI ON,
W TH THE PERCENTAGE OF THE POST- CONSUMER RECYCLED CONTENT OF THE PACKAGE
LOCATED W THI N SUCH Cl RCLES. THE LABEL MUST APPEAR ON THE FACE OF THE
PACKAGE, MJST BE EASILY VI SIBLE AND BE OF SI GNI FI CANT SI ZE. MJLTI - MATER-
| AL PACKAG NG MUST | NCLUDE THE AVERAGE POST- CONSUVER RECYCLED CONTENT OF
EACH OF THE MATERI ALS THAT MAKE UP THE TOTAL PACKAGE.

3. WHENEVER THERE SHALL BE A VI OLATION OF TH S SECTI ON, APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION;, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE, THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE
THAN FIVE THOUSAND DOLLARS FOR EACH VI OLATI ON. | N CONNECTI ON W TH ANY
SUCH PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL IS AUTHORI ZED TO TAKE
PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



