Co~NOoOUI~,WNE

STATE OF NEW YORK

2084
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law and the <crimnal procedure law, in
relation to bias related crine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new article 491 to
read as foll ows:
ARTI CLE 491
Bl AS RELATED CRI MES
SECTI ON 491. 00 Bl AS RELATED CRI ME.
S 491. 00 Bl AS RELATED CRI ME.

1. AS USED IN THI' S SECTI ON, THE TERM " DESI GNATED OFFENSE" SHALL MEAN
ASSAULT I N THE THI RD DEGREE PURSUANT TO SECTI ON 120. 00; ASSAULT IN THE
SECOND DEGREE PURSUANT TO SECTI ON 120. 05; ASSAULT IN THE FI RST DEGREE
PURSUANT TO SECTI ON 120. 10; MANSLAUGHTER I N THE SECOND DEGREE PURSUANT
TO SECTION 125.15; MANSLAUGHTER I N THE FI RST DEGREE PURSUANT TO SECTI ON
125.20; MJURDER I N THE SECOND DEGREE PURSUANT TO SECTI ON 125.25; RAPE IN
THE TH RD DEGREE PURSUANT TO SECTI ON 130.25; RAPE IN THE SECOND DEGREE
PURSUANT TO SECTI ON 130. 30; RAPE I N THE FI RST DEGREE PURSUANT TO SECTI ON
130. 35; ARSON I N THE THI RD DEGREE PURSUANT TO SECTI ON 150.10; ARSON IN
THE SECOND DEGREE PURSUANT TO SECTI ON 150. 15; ARSON I N THE FI RST DEGREE
PURSUANT TO SECTI ON 150. 20; ROBBERY IN THE THI RD DEGREE PURSUANT TO
SECTI ON 160. 05; ROBBERY | N THE SECOND DEGREE PURSUANT TO SECTI ON 160. 10;
ROBBERY | N THE FI RST DEGREE PURSUANT TO SECTI ON 160. 15; BURGLARY | N THE
THI RD DEGREE PURSUANT TO SECTI ON 140. 20; BURGLARY IN THE SECOND DEGREE
PURSUANT TO SECTION 140.25; BURGLARY IN THE FI RST DEGREE PURSUANT TO
SECTI ON 140.30; CRIM NAL TRESPASS IN THE TH RD DEGREE PURSUANT TO
SECTI ON 140.10; CRIMNAL TRESPASS IN THE SECOND DEGREE PURSUANT TO
SECTI ON 140.15; CRIM NAL TRESPASS IN THE FIRST DEGREE PURSUANT TO
SECTION 140.17; CRIMNAL MSCHEF IN THE TH RD DEGREE PURSUANT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03584- 02- 1



Co~NOoOUIT~hWNE

S. 2084 2

SECTI ON 145.05; CRIM NAL M SCH EF IN THE FOURTH DEGREE PURSUANT TO
SECTION 145.00; CRIMNAL MSCHEF IN THE SECOND DEGREE PURSUANT TO
SECTI ON 145.10; CRIMNAL MSCH EF IN THE FIRST DEGREE PURSUANT TO
SECTI ON 145.12; UNLAWFUL | MPRI SONVENT | N THE SECOND DEGREE PURSUANT TO
SECTI ON 135. 05; UNLAWFUL | MPRI SONMVENT I N THE FI RST DEGREE PURSUANT TO
SECTI ON 135.10; KIDNAPPING IN THE SECOND DEGREE PURSUANT TO SECTI ON
135. 20; KIDNAPPI NG I N THE FI RST DEGREE PURSUANT TO SECTI ON 135.25; RIOT
IN THE SECOND DEGREE PURSUANT TO SECTION 240.05; RIOT IN THE FI RST
DEGREE PURSUANT TO SECTI ON 240.06; AND INCITING TO RO PURSUANT TO
SECTI ON 240. 08 OF THI S CHAPTER

2. A PERSON IS GU LTY OF BI AS RELATED CRI ME WHEN HE OR SHE HAS COWM T-
TED A DESIGNATED OFFENSE THAT DEMONSTRATES A PREJUDI CE BASED ON THE
ACTUAL OR PERCEI VED RACE, COLOR, RELIG ON, NATIONAL ORIA N, AGE, ETHNI C
| TY, DI SABILITY, GENDER OR SEXUAL ORI ENTATION OF THE WVICTIM OF SUCH
DESI GNATED OFFENSE

BIAS RELATED CRIME |S A CLASSIFI CATI ON OF FELONY OR M SDEMEANOR ONE
DEGREE HI GHER THAN THE UNDERLYI NG OFFENSE

S 2. Subdivision 2 of section 720.10 of the crimnal procedure |aw, as
anmended by chapter 416 of the |laws of 1986, paragraph (a) as anended by
chapter 316 of the laws of 2006, is amended to read as foll ows:

2. "Eligible youth" nmeans a youth who is eligible to be found a
yout hful offender. Every youth is so eligible unless:

(a) the conviction to be replaced by a youthful offender finding is
for (i) a class A-l or class A-Il felony, or (ii) an arned felony as
defined in subdivision forty-one of section 1.20, except as provided in
subdivision three, or (iii) rape in the first degree, crimnal sexua
act in the first degree, or aggravated sexual abuse, except as provided
in subdivision three, or (1V) A BIAS RELATED CRI ME AS DEFI NED I N SUBDI -
VI SI ON TWD OF SECTI ON 491. 00 OF THE PENAL LAW OR

(b) such youth has previously been convicted and sentenced for a felo-
ny, or

(c) such youth has previously been adjudicated a youthful offender
following conviction of a felony or has been adjudicated on or after
Sept enber first, nineteen hundred seventy-eight a juvenile delinquent
who commtted a designated felony act as defined in the famly court
act .

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



