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STATE OF NEW YORK

2063
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business |aw and the state finance law, in
relation to enacting the "do not offer statewi de registry act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "do not offer statew de registry act".

S 2. The general business |aw is anmended by adding a new section 399-
ff to read as foll ows:

S 399-FF. DI RECT MAI L MARKETI NG SCOLI ClI TATI ONS; ESTABLI SHVENT OF DO NOT
OFFER STATEW DE REA STRY. 1. AS USED IN TH'S SECTION, THE FOLLOWN NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "BOARD' SHALL MEAN THE STATE CONSUMER PROTECTI ON BOARD.

B. "CUSTOVER' SHALL MEAN ANY NATURAL PERSON WHO IS A RESI DENT OF THI S
STATE AND WHO | S OR MAY BE REQUI RED TO PAY FOR OR TO EXCHANGE CONSI DER-
ATI ON FOR GOODS AND SERVI CES OFFERED THROUGH DI RECT MAI L MARKETI NG

C. "D RECT MAIL MARKETER' SHALL MEAN ANY PERSON WHO FOR FI NANCI AL
PROFI T OR COMMVERCI AL PURPCSES | N CONNECTI ON W TH DI RECT MAI L MARKETI NG
MAI LS SOLI Cl TATI ONS FOR THE SALE OF GOODS OR SERVI CES TO A CUSTOVER WHEN
THE CUSTOMER IS IN TH' S STATE OR ANY PERSON WHO DI RECTLY CONTROLS OR
SUPERVI SES THE CONDUCT OF A DI RECT MAIL MARKETER FOR THE PURPOSES OF
THIS SECTION, "COWERCI AL PURPOCSES" SHALL MEAN THE SALE OR OFFER FOR
SALE OF GOODS OR SERVICES. DI RECT MAIL MARKETER SHALL | NCLUDE, BUT NOT
BE LIM TED TO A CREDI T CARD COVPANY WHI CH ENGAGES | N THE | SSUANCE OF ANY
CREDIT CARD, CREDI T PLATE, CHARCGE PLATE, COURTESY CARD, OR OTHER | DEN-
TI FI CATI ON CARD OR DEVI CE WHI CH MAY BE USED TO OBTAIN A CASH ADVANCE OR
A LOAN OR CREDIT OR TO PURCHASE OR LEASE PROPERTY OR SERVI CES ON THE
CREDI T OF THE | SSUER OR OF THE HOLDER; AND SHALL NOT |INCLUDE A DEBIT
CARD | SSUED BY A BANK FOR THE TRANSFER, DEPCSI T AND W THDRAWAL OF FUNDS
TO AND FROM A CONSUMER S BANK ACCOUNT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. "D RECT MAIL MARKETI NG' SHALL MEAN ANY NMNAILING WH CH CONTAI NS
SOLICI TATIONS FOR THE SALE OF GOODS OR SERVI CES AND IS DI RECTED TO A
CUSTOVER AT THEI R RESI DENCE W THI N THI S STATE BY PERSONAL DELI VERY TO A
CUSTOVER AT H S OR HER RESI DENCE.

E. "D RECTOR' SHALL MEAN THE EXECUTI VE DI RECTOR OF THE STATE CONSUMER
PROTECTI ON BOARD.

F. "DAO NG BUSI NESS I N TH S STATE" SHALL MEAN MAI LI NG OR CAUSI NG TO BE
MAI LED ANY DI RECT MAIL MARKETI NG SCLI CI TATI ON DELI VERED TO A RESI DENCE
BY MEANS OF PERSONAL DELI VERY (1) FROM A LOCATION I N THI' S STATE;, OR (I1)
FROM A LOCATI ON QUTSIDE OF THIS STATE TO CONSUMERS RESIDING IN TH' S
STATE.

G "GOODS AND SERVI CES'" SHALL MEAN ANY GOODS AND SERVI CES, AND SHALL
| NCLUDE ANY REAL PROPERTY OR ANY TANG BLE PERSONAL PROPERTY OR SERVI CES
OF ANY KI ND.

H  "PERSON' SHALL MEAN ANY NATURAL PERSQN, ASSOCI ATlI ON, PARTNERSHI P,
FIRM LIMTED LI ABILITY COVWANY, CORPORATION AND |TS AFFILIATES OR
SUBSI DI ARI ES OR OTHER BUSI NESS ENTI TY.

. "UNSOLICITED DI RECT MAIL MARKETING' SHALL MEAN ANY DI RECT MNAI L
MARKETI NG MAI LI NG OTHER THAN A MAI LI NG

(1) I'N RESPONSE TO AN EXPRESS WRI TTEN OR VERBAL REQUEST COF THE CUSTOM
ER, OR

(1'l') 1IN CONNECTI ON W TH AN ESTABLI SHED BUSI NESS RELATI ONSHI P, VHI CH
HAS NOT BEEN TERM NATED BY EI THER PARTY; OR

(I'1'1) TO AN EXI STING CUSTOVER, UNLESS SUCH CUSTOVER HAS EXPRESSED TO
THE DI RECT MAI L MARKETER THAT SUCH CUSTOMER NO LONGER W SHES TO RECEI VE
ANY MORE DI RECT MARKETI NG MAI L FROM THAT MARKETER

2. THE BOARD SHALL ESTABLI SH AND MAI NTAIN A "DO NOT' OFFER STATEW DE
REG STRY" VWH CH SHALL CONTAIN A LIST OF CUSTOMERS WHO DO NOI WSH TO
RECEI VE UNSOLI CI TED DI RECT NMAI L MARKETI NG THE BOARD MAY CONTRACT WTH A
PRI VATE VENDCR TO ESTABLI SH AND MAI NTAI N SUCH REGQ STRY.

3. NO DI RECT MAIL MARKETER SHALL MAIL OR CAUSE TO BE MAI LED ANY UNSO-
LI C TED DI RECT MARKETI NG MAIL TO ANY CUSTOMER MORE THAN TH RTY DAYS
AFTER THE CUSTOMER S NAVE AND ADDRESS APPEARS ON THE THEN CURRENT QUAR-
TERLY DO NOT' OFFER STATEW DE REG STRY MADE AVAI LABLE BY THE BOARD PURSU-
ANT TO SUBDI VI SION TWO OF THI S SECTI ON.

4. THE BOARD SHALL PROVI DE NOTI CE TO CUSTOMERS OF THE ESTABLI SHVENT OF
THE "DO NOT' OFFER STATEW DE REGQ STRY." ANY CUSTOMER VWHO WSHES TO BE
I NCLUDED | N SUCH REGQ STRY SHALL NOTI FY THE BOARD BY CALLI NG A TOLL- FREE
NUVBER PROVI DED BY THE BOARD, OR I N ANY OTHER SUCH MANNER AND AT SUCH
TIMES AS THE BOARD MAY PRESCRI BE WHI CH MAY | NCLUDE NOTI FI CATI ON VI A THE
I NTERNET. A CUSTOMER ON SUCH REAQ STRY SHALL BE DELETED FROM SUCH REG S-
TRY UPON THE CUSTOVER S WRI TTEN REQUEST. THE BOARD SHALL UPDATE SUCH
REG STRY NOT LESS THAN QUARTERLY AND SHALL MAKE SUCH REGQ STRY AVAI LABLE
TO DI RECT MAI L MARKETERS FOR SUCH FEE AS THE BOARD SHALL PRESCRI BE.

5. THE BOARD SHALL PRESCRI BE RULES AND REGULATI ONS TO ADM NI STER THI S
SECTI ON.

6. A WVHERE IT IS DETERM NED AFTER HEARI NG THAT ANY PERSON HAS
VIOLATED ONE OR MORE PROVISIONS OF TH S SECTION, THE DI RECTOR OR ANY
PERSON DEPUTI ZED OR SO DESI GNATED BY H M OR HER MAY ASSESS A FI NE NOT TO
EXCEED ONE THOUSAND DOLLARS FOR EACH VI OLATI ON.

B. EVERY PROCEEDI NG CONDUCTED PURSUANT TO PARAGRAPH A OF THI S SUBDI VI -
SION SHALL BE SUBJECT TO THE STATE ADM NI STRATI VE PROCEDURE ACT.

C. NOTHING IN TH' S SUBDI VI SION SHALL BE CONSTRUED TO RESTRICT ANY
RIGAT WH CH ANY PERSON NMNAY HAVE UNDER ANY OTHER STATUTE OR AT COVMON
LAW

7. A PERSON SHALL NOT BE HELD LI ABLE FOR VI OLATI NG THI S SECTI ON | F:
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A. THE PERSON HAS OBTAI NED A COPY OF AND UPDATED, QUARTERLY, THE DO
NOT OFFER STATEW DE REGQ STRY AND HAS ESTABLI SHED AND | MPLEMENTED WRI TTEN
POLI Cl ES AND PROCEDURES RELATED TO THE REQUI REMENTS OF THI S SECTI ON;

B. THE PERSON HAS TRAINED H S OR HER PERSONNEL | N THE REQUI REMENTS OF
THI S SECTI ON;

C. THE PERSON MAI NTAI NS RECORDS DEMONSTRATI NG COWPLI ANCE W TH PARA-
GRAPHS A AND B OF THI' S SUBDI VI SI ON AND THE REQUI REMENTS OF THI S SECTI ON
AND

D. ANY SUBSEQUENT UNSOLI Cl TED DI RECT MARKETI NG MAIL IS THE RESULT OF
ERROR.

S 3. Subdivisions 2 and 3 of section 97-ww of the state finance |aw,
as added by chapter 547 of the |aws of 2000, are anmended to read as
fol | ows:

2. Such account shall consist of all fees and penalties received by
the state consuner protection board pursuant to article ten-B of the
personal property |law, [section] SECTIONS three hundred ninety-nine-z
AND THREE HUNDRED NI NETY-NI NE-FF of the general business | aw and any
addi ti onal nonies appropriated, credited or transferred to such account
by the Legislature. Any interest earned by the investnent of nonies in
such account shall be added to such account, becone part of such
account, and be used for the purposes of such account.

3. Mnies in the account shall be available to the state consuner
protection board for the paynment of costs of producing and distributing
educational materials and conducting educational activities relating to
the pronotion of the "[unsolicited] NO tel emarketing sales [call] CALLS
STATEWDE registry" AND THE "DO NOT OFFER STATEW DE REG STRY" and al
related costs and expenditures incurred in the admnistration of
[section] SECTIONS three hundred ninety-nine-z AND THREE HUNDRED NI NE-
TY-NI NE- FF of the general business law and article ten-B of the persona
property | aw.

S 4. Separability clause. If any part or provision of this act or the
application thereof to any person or circunstances be adjudged invalid
by any court of conpetent jurisdiction, such judgnent shall be confined
inits operation to the part, provision or application directly involved
in the controversy in which such judgnent shall have been rendered and
shall not affect or inpair the validity of the remai nder of this act or
the application thereof to other persons or circunstances.

S 5. This act shall take effect January 1, 2012; provided that any
rul es and regul ati ons necessary for the tinely inplenentation of this
act on its effective date are authorized and directed to be promnul gated
on or before such effective date.



