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STATE OF NEW YORK

2060
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law and the penal law, in
relation to the sentence for |eaving scene of a vehicul ar incident
wi th know edge that serious physical injury or death is likely to

result therefrom

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 600 of the vehicle and traffic
| aw, as anended by chapter 49 of the |aws of 2005, is anended to read as
fol | ows:

2. Personal injury. a. Any person operating a notor vehicle who,
knowi ng or having cause to know that personal injury has been caused to
anot her person, due to an incident involving the notor vehicle operated
by such person shall, before |eaving the place where the said persona
injury occurred, stop, exhibit his or her license and insurance iden-
tification card for such vehicle, when such card is required pursuant to
articles six and eight of this chapter, and give his or her nane, resi-
dence, including street and street nunber, insurance carrier and insur-
ance identification information including but not limted to the nunber
and effective dates of said individual's insurance policy and |icense
nunber, to the injured party, if practical, and also to a police offi-
cer, or in the event that no police officer is in the vicinity of the
pl ace of said injury, then, he or she shall report said incident as soon
as physically able to the nearest police station or judicial officer.

b. It shall be the duty of any nenber of a |aw enforcenent agency who
is at the scene of the accident to request the said operator or opera-
tors of the notor vehicles, when physically capable of doing so, to
exchange the information required herei nabove and such nmenber of a | aw
enf orcenent agency shall assist such operator or operators in making
such exchange of information in a reasonabl e and harnoni ous nanner.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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c. A violation of the provisions of paragraph a of this subdivision
resulting solely fromthe failure of an operator to exhibit his or her
license and insurance identification card for the vehicle or exchange
the information required in such paragraph shall constitute a class B
m sdeneanor puni shable by a fine of not |Iess than two hundred fifty nor
nore than five hundred dollars in addition to any other penalties
provided by law. Any subsequent such violation shall constitute a class
A m sdeneanor puni shable by a fine of not less than five hundred nor
nore than one thousand dollars in addition to any other penalties
provi ded by law. Any violation of the provisions of paragraph a of this
subdi vision, other than for the nere failure of an operator to exhibit
his or her license and insurance identification card for such vehicle or
exchange the information required in such paragraph, shall constitute a
class A m sdeneanor, punishable by a fine of not less than five hundred
dol l ars nor nore than one thousand dollars in addition to any other
penalties provided by law. Any such violation conmtted by a person
after such person has previously been convicted of such a wviolation
shall constitute a class E felony, punishable by a fine of not |ess than
one thousand nor nore than two thousand five hundred dollars in addition
to any other penalties provided by Iaw. Any violation of the provisions
of paragraph a of this subdivision, other than for the mere failure of
an operator to exhibit his or her |icense and insurance identification
card for such vehicle or exchange the information required in such para-
graph, where the personal injury involved [(i)] results in serious phys-
ical injury, as defined in section 10.00 of the penal law, [shal
constitute a class E felony, punishable by a fine of not |ess than one
t housand nor nore than five thousand dollars in addition to any other
penalties provided by law,] or [(ii)] results in death shall constitute
a class D felony punishable by a fine of not |ess than two thousand nor
nore than five thousand dollars in addition to any other penalties
provi ded by | aw.

S 2. Subdivision 5 of section 60.05 of the penal law, as anended by
chapter 405 of the laws of 2010, is amended to read as foll ows:

5. Certain class D felonies. Except as provided in subdivision six of
this section, every person convicted of the class D [felonies of assault
in the second degree as defined in section 120.05, strangulation in the
second degree as defined in section 121.12] FELONY or attenpt to commt
a class C felony as defined in section 230.30 of this chapter[,] nust be
sentenced in accordance with section 70.00 or 85.00 of this title.

S 3. Paragraph (b) of subdivision 3 of section 70.00 of the penal |aw,
as anmended by chapter 746 of the |laws of 2006, is anmended to read as
fol | ows:

(b) [For any other] IN THE CASE OF A felony OTHER THAN A CLASS A FELO

(1) WHERE THE SENTENCE |S FOR A CLASS B FELONY, the m ni num peri od
shall be fixed by the court and specified in the sentence and shall be
not less than one year nor nore than one-third of the maxi numterm
i nposed[.]; AND

(1'l) WHERE THE SENTENCE | S FOR ANY OTHER FELONY, THE M NIMUM PERI OD
SHALL BE FI XED BY THE COURT AND SPECI FI ED I N THE SENTENCE AND SHALL BE
NOT LESS THAN ONE YEAR NOR MORE THAN ONE-THIRD OF THE MAXIMUM TERM
| MPOSED

S 4. Subdivision 4 of section 70.00 of the penal |aw, as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

4. Alternative definite sentence for class [D and] E AND CERTAI N CLASS
D AND C fel onies. Wien a person, other than a second or persistent felo-
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ny offender, is sentenced for a class Dor class E felony, OR FOR A
CLASS C FELONY SPECIFIED IN ARTI CLE TWDO HUNDRED TVENTY OR ARTI CLE TWO
HUNDRED TWENTY- ONE OF THI S CHAPTER and the court, having regard to the
nature and circunstances of the crinme and to the history and character
of the defendant, is of the opinion that a sentence of inprisonnent is
necessary but that it would be unduly harsh to i npose an indetern nate
or determ nate sentence, the court nmay inpose a definite sentence of
i mprisonment and fix a termof one year or |ess.

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



