Co~NOoOUI~,WNE

STATE OF NEW YORK

1960
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the real property actions and proceedings law, in
relation to proceedings to deposit rents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 773-a to read as foll ows:

S 773-A. RECEIVERSH P NOT' WMATERIAL. 1. RECEI VERSH P SHALL NOT BE A
DEFENSE TO ANY SPECI AL PROCEEDI NG PURSUANT TO THI S ARTI CLE AND NO SUCH
PROCEEDI NG SHALL BE ADJOURNED, DELAYED OR DI SM SSED EI THER BECAUSE THE
PETI TIONER HAS NOT OR PETITIONERS HAVE NOT REQUESTED OR RECEI VED
APPROVAL OF SUCH PROCEEDI NG BY THE SUPREME COURT OR A LAVWSUI T HAS NOT
BEEN AUTHORI ZED AGAI NST A RECEI VER APPO NTED BY SUCH COURT OR A RECEI VER
HAS NOT BEEN NAMED OR SERVED W TH PROCESS | N SUCH PROCEEDI NG

2. THI'S SECTION SHALL NOT PROHIBIT A RECEIVER |IN FORECLOSURE FROM
PARTI Cl PATI ON I N SUCH PROCEEDI NG | F SUCH RECEI VER SO DESI RES.

S 2. Section 778 of the real property actions and proceedings law is
anmended by addi ng a new subdivision 11 to read as foll ows:

11. THE EXISTENCE OF A RECEIVER FOR THE DWELLING PRIOR TO THE
COMMENCEMENT OF THE PROCEEDI NG, OR APPLI CATI ON FOR OR APPO NTMENT OF A
RECEI VER AT ANY TI ME PRI OR TO JUDGVENT OR APPO NTMENT OF AN ADM NI STRA-
TOR PURSUANT TO THI S ARTI CLE, SHALL NOT AFFECT THE POWER OF THE COURT TO
APPO NT OR CONTINUE THE APPO NTMENT OF SUCH AN ADM NI STRATOR, EXCEPT
THAT THE RI GHTS OF THE OMNER, | NCLUDI NG THE RI GHTS TO ANY SURPLUS PURSU-
ANT TO PARAGRAPH (E) OF SUBDI VI SION ONE OF THI'S SECTION, SHALL PASS TO
THE RECEIVER | F SUCH RECEI VER HAS BEEN APPO NTED PRI OR TO APPO NTMENT
OF AN ADM NI STRATOR, THE COURT MAY APPO NT SUCH RECElI VER AS ADM NI STRA-
TOR UNDER Cl RCUMBTANCES WHERE I T IS CONVI NCED THAT SUCH RECEI VER W LL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROPERLY UNDERTAKE RESPONSI Bl LI TY FOR CORRECTI NG ALL THE VI OLATI ONS AND
DANGEROUS CONDI TI ONS, AND PROVI DE NECESSARY SERVI CES TO THE DVELLI NG

S 3. Section 1325 of the real property actions and proceedings lawis
anmended by addi ng three new subdivisions 4, 5 and 6 to read as foll ows:

4. ANY ORDER PURSUANT TO THIS ARTICLE WHICH DOES NOT | NCLUDE THE
PROVI SI ONS REQUI RED BY SUBDI VI SI ON THREE OF THI S SECTI ON, SHALL BE VO D
ABLE.

5. |IF ANY RECEIVER DCES NOTI REA STER W TH THE MUNI Cl PAL DEPARTMENT
W THI N SEVEN DAYS AFTER THE DATE OF THE ORDER APPO NTI NG SUCH RECEI VER,
ALL ACTI ONS TAKEN BY SUCH RECEI VER AFTER SAI D SEVENTH DAY MAY BE VO DED
BY THE COURT; SUCH RECEI VER | S STAYED FROM COVMENCI NG ANY ACTI ONS | N ANY
COURT UNTIL HE OR SHE | S SO REGQ STERED.

6. WHEN ANY RECEI VER | S APPO NTED PURSUANT TO THI S SECTI ON, NO TENANT
OR MINI Cl PAL AGENCY |'S REQUI RED TO GET PRI OR APPROVAL FROM THE SUPREME
COURT BEFORE COWMMENCI NG ANY ACTI ON AGAI NST SAI D RECEI VER.

S 4. This act shall take effect on the first of COctober next succeed-
ing the date on which it shall have becone a | aw



